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N".  I. 


COLLECTION 


O  F 


ORDINANCES 

CONCERNING 

INSURANCES,    AVERAGES, 

AND 

BOTTOMRIES. 

Copy  of  fome  Articles^  drawn  up  by  five  Deputies^ 
appointed  at  Florence  for  regulating  Infurances  ; 
and  fent  from  Leghorn  to  London  in  1 7  5 1  ; 
which  to  this  Day  are  obferved  as  Laws  on  the 
Exchange  at  Leghorn. 

FLORENCE,   January, 2%,  1523. 

NO  Perfon,  of  what  Quality  or  Condition  foever,  who,   N* 
for  the  future,  f:>all  have  a  Mind  to  caufc  Infurances  to 
be  made  in  the  Dominions  of  Florence,   againfl  Dangers 
in  general,  or  particular  ones.,  which  he  is  apprehenfive  his  Mer- 
chandizes, Money,  or  other  Goods,  will  run  at  Sea,  or  be  liable 
Vol.  II.  A  to 


i  Ordinances  of  the  City  of  Florence^  in  1523, 

to  run,  ß:all  be  permitted  to  do  it  otherivife,  than  according  to 
the  Tenor  of  the  general  and  common  Ordinance  now  in  Ufe,  with- 
out having  Liberty  to  add  any  Thing  thereto  ;  unlefs  fome  Cir- 
cumftance  happens  whereof  Notice  is  not  taken  in  that  Ordi- 
nance ;  in  which  Cafe  the  fame  fhall  be  allowed  him  ;  with  the 
Confent  and  after  fufficient  Advice  of  the  faid  Five  Deputies  ; 
and  no  otherwife.  And  a  Copy  of  that  general  and  common 
Ordinance  fhall  be  inferted  word  for  word  in  the  Book  of  thefe 
Magiftrates,  that  it  may  come  to  every  Body's  Knowledge,  and 
every  one  be  enabled  to  conform  himielf  thereto. 

N*.  3,  Item.    No  Injurajue  fhall  be  made  in  the  Dominions  of  Flo- 

rence during  the  enfuing  Year  under  the  general  Expreflion  of, 
on  all  and  every  Pajfage  ;  but  the  Ship  or  Veffel  fliall  be  named, 
agreeable  to  the  abovemention'd  general  and  common  Ordi- 
nance ;  except  in  the  cafe  of  hifurances  in  the  Gulph  of 
Ancona  and  Raugla,  Fiiime,  Lignareccio,  or  Alia  Velona,  or 
fuch  Parts,  and  in  fuch  Circumlfances,  where  Infurances  are 
made  conformable  to  the  Ordinance  hitherto  in  Ufe  at  thofe 
Places  ;  whereof  a  Copy  fhall  be  contained  in  the  faid  Book, 
of  the  Magiflrates.  Exception  however  is  to  be  made  upon 
the  Emergency  of  an  unexpeded  Cafe ;  in  which  the  Regu- 
lations of  the  abovemention'd  general  and  common  Ordinance 
Ihall  be  obferved. 

■^  •  ■+•  Itetn.    If  the  faid  Deputies,  or  their  Succeflbrs  in   Time  to 

come,  fliall  find  it  for  the  common  Good  of  the  City,  to  fix 
the  Rate  of  Infurance  that  is  to  be  made,  they  fliall  have 
Power  to  do  the  fame  in  Form  and  Manner  as  they  in 
their  Deliberations  fhall  agree ;  having  Regard,  in  fettling  it,  to 
the  Circumftances  of  the  Weather,  and  the  Rate  of  Infurance 
in  other  Places. 

N*.  5.  Item.    Whenever  Infurances   are   made  on  Ships,    which 

at  the  Time  of  Infuring  were  aäually  loft,  and  the  News  of 
the  Lofs  could  have  been  brought,  before  the  Day  of  Infuring, 
to  the  Place  where  it  was  made ;  no  Adion  or  Demand  fliall 
have  Place.  Concerning  the  Queflion,  whether  or  no  News 
of  the  Lofs  could,  within  fuch  Time,  have  been  brought  to 
the  City  ?  the  Parties  fliall  ftand  to  the  Decifion  of  fix  Mer- 
chants, 


concerning  Infurances^  Averages^  &'c. 

chants,  and  fix  others  joined  in  CommiiTion  with  them,  who 
are  to  weigh  the  Circumftances  of  the  Place,  and  the  State  of 
the  Weather,  and  Length  of  Time,  and  thereupon  to  de- 
clare whether,  or  no,  the  News  could  have  reached  the  City  ? 

Ite)}i.    In  cafe  of  a   Ship's   being   caft  away,    or   fuffering    N**.  6. 
Reprifals    from  the    Enemy,    or   other    Damages  and   LoiTes 
happening  to  her  or  her  Cargo,  the  faid  Deputies  fliall  employ 
proper  Perfons  for   the   faving   and    recovering  of  fuch   Ship 
or  Goods. 

Item.    For   defraying  the    Expences   they    may  be  at  for    N".  7. 
that  Purpofe,  they  fhall  affefs  the  Merchants  and  Infurers  con- 
cerned in  the  Ship  and   Cargo ;  taking  the  necefTary  Meafures 
to  compel  them  to  pay  their  Quota's. 

Item.    Without  the  PermifTion,   or  Advice  and  Decifion   N"'.  8. 
of  at  leaft  three  of  thefe  Deputies,  no  Money  for  Goods  thrown 
over-board  or  ranfomed  (hall  be  exadled,  nor  Premiums  that 
are  paid  for  Infurances  be  returned. 

Besides  what  has  been  already  declared,  'tis  farther  or- 
dered, that  the  above  Deputies  fhall  take  Cognizance  of  all 
Matters  and  Cafes  of  Infurances,  and  that  at  leaft  four  of 
them  fhall  join  in  the  Sentence  ;  which  they  are  to  give  ac- 
cording to  what  they  fliall  think  juft  and  equitable  in  fuch 
Cafes.  Whoever  finds  himfelf  aggrieved  by  their  Decree, 
may  appeal  to  the  Six,  as  mention'd  in  the  firft  Inftance : 
And  no  other  Court,  befides  thefe  Deputies,  fhall  have  Power 
to  give  Judgment  in  fuch  Cafes.  Moreover,  notwithftanding 
the  above  Prohibition,  that  no  Infurance,  during  one  Year, 
fhall  be  made  under  the  general  Expreflion  of,  on  all  and 
every  Pajfage,  'tis  declared.  That,  in  order  to  give  all  pofH- 
ble  AiTiftance  to  the  Merchants,  it  fliall  be  lawful  for  them, 
in  cafe  they  think  proper,  to  caufe  Infurances  to  be  made  on 
all  and  evoy  P.nffaget  but  under  fuch  Conditions  and  Limita- 
tions as  thefe  Deputies  ß:all  think  proper. 

A   2  Form 


J.  Ordina?ices  of  the  City  of  Florence,  in   1523, 

Form  of  a  Policy  prefcribed  to  Injur  er  5. 

^  "*  ^'      13  ^  ^^  known  to  all  Men  that  N.  has  made  Infurance  to 
Jj  A'',  for  ,  on  fuch  and  fuch  Goods,  belonging 

to  him  or  other  Friends  of  his,  or  whomfoever  elfe  they  may 
belong  tOj  marked  by  A^.  or  under  whatever  other  Name,  or 
not  at  all  marked,  loaded  or  ftill  to  be  loaded,  in  fuch  and  fuch 
Port,, or  fuch  and  fuch  Road,  on  board  the  Ship  call'd  N.  or 
by  whatever  other  Name  flie  fliall  go,  JSl.  being  Mafter,  or 
whofocver  elfe  fliall  go  for  Mafter.  This  Infurance  begins 
from  the  Time  thefe  Goods  are  loaded,  at  fuch  and  fuch 
Place,  on  board  the  faid  Ship,  till  they  arrive  and  are  brought 
a-Hiore  fife  at  fuch  or  fuch  Place.  It  Ihall  be  lawful  for  the 
faid  Ship  to  touch  at  any  other  Place,  to  fail  forwards  and  back- 
wards, to  Windward  or  Leeward,  according  to  the  Pleafure  of 
the  Mailer ;  and  eveiy  Thing  may  be  tranfaöed  which  Ne- 
ceflity  fliall  require.  The  Infurers,  with  refpeft  to  the  Rifle 
of  thefe  Goods,  take  upon  them  all  Dangers  caufed  by  the 
Sea,  Fire  and  Jettifon,  Reprifals  or  Robberies  of  Friends  and 
Foes,  and  all  other  Cafes,  Perils,  Tempeits,  Dilafters,  Impedi- 
ments and  Misfortunes,  even  fuch  as  cannot  be  thought  of, 
that  may  happen,  or  have  happened,  to  thefe  Goods :  they  are 
likewife  anfwerable  for  Barratry  of  the  Mafter  ;  fiving  only  the 
Stowage  and  the  paying  of  Cuftoms.  The  faid  Infurers  take 
upon  them  all  thefe  Dangers,  till  the  Goods  are  arrived  at  fuch 
or  fuch  Place,  and  there  fafely  landed.  But  if  the  Goods  are  not 
put  a-fliore,  the  Infurers  only  keep  per  Cent,  and  re- 

turn the  refl  of  the  Premium  to  A^.  In  cafe  any  Difafler  hap- 
pen (which  God  avert)  or  has  happen'd,  to  the  faid  Goods,  the 
Infurers  are  obliged  to  pay  to  the  faid  A^.  the  Sum  infured 
within  two  Months  from  the  Day  the  News  of  fuch  Diiafter 
is  brought  to  Florence.  In  Cafe  no  certain  News  is  brought 
within  flx  Months,  the  Infurers  mufl  pay  to  A^.  the  infured 
Sum ;  but  if  it  happen  that  the  Goods  afterwards  arrive  and 
are  brought  a-fhore  at  the  faid  Place,  fuch  Sum  or  Sums  mufl 
be  repaid  by  the  Infured  to  thofe  that  paid  them.  In.  cafe 
of  Shipwreck,  the  Goods  loft  may  be  faved  and  recovered 
without  PermifTion  had  of  the  Infurers.  The  Infurers  declare 
at  the  fame  Time,  that  they  will  not  be  liable  in  Cafe  the 

Mafter 
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Mafter  of  the  Ship  fteals  any  Thing.  The  Infm-ers  pay  firft 
of  all  the  Sums  infured,  and  then  have  Leave  to  go  to  Law,  to 
oblige  the  Infured  to  give  one  or  more  Bails,  according  to  the 
Decifion  of  the  Five  Officers  deputed  for  regulating  Afiairs 
of  Infurance,  for  repaying  the  Sums  received,  with  the  Lofs 
of  20  per  Cent .\_a]  A.x\d  Eighteen  Months  Ihall  be  allowed  to 
the  Infurers  for  giving  in  their  Evidence. 

For  the  better  Oblervance  of  this  Agreement,  the  Infurers, 
for  themfelves  and  their  Heirs,  bind  their  prefent  and  future 
Subftance,  find  fubjedl  themfelves  to  the  aforemention'd  Court 
of  Deputies,  and  all  other  Judges  and  Courts,  where  the  faid  A^. 
(hall  chufe  to  fue  them. 


Another  Fortn  of  a  Policy  for  Infurers. 
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E  it  known  to  all  Men  that  N.  makes  Infurance  to  N.  .,     \,o'v 

Note.    W.  X. 


for  ,  on    fuch  and  fuch  Goods,  ready  Cafh,  is  wanting 

and  Bottomry- Money,  advanced  by  him  on  the  Goods,  and  on '^'^'■^• 
every  Part  of  them,  of  what  Quality  and  Condition  foever, 
belonging  to  the  faid  A^.  or  other  Friends  of  his,  or  whomfoever 
elfe  they  may  belong  to,  marked  by  A",  or  his  Clerk,  or  who- 
foever  elfe  may  mark  them  in  the  Name  of  the  above-mention'd, 
or  any  Name  elfe,  loaded  or  ftill  to  be  loaded,  in  the  Port  or 
in  the  Road  of  Raiigia,  &c.  on  board  of  whatever  Barge,  Ship 
of  Burden,  or  other  VeiTel  it  may  be,  and  of  what  Quality  foever 
the  VefTels  may  be,  condud:ed  by  fuch  or  fuch  Mafter,  or 
whomfoever  elfe.  This  Contrail  of  Infurance  takes  its  Begin- 
ning immediately  after  the  faid  Goods,  ready  Calh,  and 
Bottomry-Money  lent  on  the  Goods,  are  loaded  in  the  Port 
or  Road  of  Raugia,  at  once,  or  at  different  Times,  on  one  or 
more  Veflels  ;  and  lafts  until  fuch  Goods,  ready  Cafli,  and 
Bottomry-Money  advanced  on  the  Goods,  are  arrived  and 
brought  a-fliorc  fafe  and  well-conditioned  at  Ancomi,  or  any 
other  Place  between  Pcfaro  and  Fermo^  either  all  at  the  one,  or 
all  at  the  other  Place,  or  partly  at  the  one,  and  partly  at  the 
other  Place.  The  Veflels  may  touch  at  any  Place,  fail 
forwards  and  backwards,  to  the  Windward  or  Leeward,  accor- 

[a]  The  Meaning  is,  the  Infured  fhall  pay  20  per  Cent,  more  than  the  Sum  he  re- 
ceived, as  a  Penalty  for  having  unjuftly  taken  it. 
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ding  to  the  Pleafure  of  tlie  Mafters,  and  every  Thing  may  be 
tranladed  which  Neceffity  fhall  require.  The  Infurers,  on 
Account  of  the  faid  Goods,  ready  Cafli,  and  Bottomry-Money 
advanced  on  thefe  Goods,  charge  themfelves  with  all  and  every 
Danger  and  Damage  caufed  by  the  Sea,  Fire,  Jettifon,  Re- 
prifals,  Robbery  of  Friends  or  Foes,  and  all  other  Accidents, 
Perils,  Tempefls,  Difafters,  Impediments,  or  any  other  Cafes 
not  thought  of,  that  may  happen  or  have  happened  to  the 
faid  Goods,  ready  Cafh,  or  Bottomry-Money  advanced  on  the 
Goods,  not  excepting  fuch  Damages  as  may  arife  from  Bar- 
ratiy  of  the  Mafter  of  the  Veflel,  or  Contraband  of  the  Vene- 
tians  ;  faving  only  Stowage  and  the  paying  of  Cufloms.  All 
thefe  Dangers  the  faid  Infurers  take  upon  themfelves,  till  the 
faid  Goods,  ready  Cafh  and  Bottomry-Money  advanced  on  the 
Goods,  are  brought  a-fliore  fafe  and  well-conditioned  at  any 
of  the  abovefaid  Places,  as  has  been  mentioned.  In  Cafe  of 
their  not  being  brought  a-fhore,  the  Infurers  keep  half  a 
Florin  per  Cent,  and  return  the  reft  to  A^. 

If  any  Misfortune  happen,  or  has  happened,  to  the  faid 
Goods,  ready  Cafli,  and  Bottomry-Money  advanced  on  the 
Goods,  the  Infurers  fliall  be  obliged  to  pay  the  Sums  infured 
to  the  faid  N.  within  two  Months  from  the  Day  the  News 
of  fuch  Misfortune  is  brought  to  Florence. 

In  cafe  within  fix  Months  no  certain  News  is  brought,  the 
Infurers  ihall  pay  the  infured  Sums  to  A'.  But  if  the  faid  Goods 
afterwards  arrive  well-conditioned  at  any  of  the  above-mentioned 
Places,  as  is  exprefled  before,  and  are  brought  afliore,  A^.  is 
to  repay  to  every  one  the  Sums  he  has  received.  In  the  cafe 
of  Shipwreck,  the  Goods  may  be  recovered  without  Per- 
miffion  had  of  the  Infurers.  The  Infurers  at  the  fame  Time 
declare,  that  they  will  not  be  anfwerable  for  what  the  Mafters 
of  the  Veflels  ihall  embezzle. 

The  Infurers  firft  of  all  are  to  pay  the  Sums  infured  to 
N.  and  afterwards  may  go  to  Law  to  oblige  the  Infured  to  give 
Security  by  one  or  more  Bails,  according  to  the  Decifion  of  the 
Deputies  for  Affairs  of  Infurance,  to  return  to  every  one  the 
Sums  received,  with  the  Lofs  of  20  per  Cent.  And  the  Infurers 
fhall  have  Eighteen  Months  for  bringing  in  their  Proofs. 

For  the  better  Obfervance  of  this  Contradl,  the  Infurers,  for 
themfelves  and  their  Heirs,  bind  their  prefent  and  future  Sub- 
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fiance  to  the  above-mention'd,  as  exprefs'd  before,  and  fubjeil 
themfelves  to  the  faid  Deputies,  and  all  other  Judges  and 
Courts  where  the  faid  A^.  Ihall  chufe  to  fue  them.  Witnefs 
whereof,  '&c. 

The  Infurers  declare  likewife,  that,  as  the  faid  N.  will  not 
be  obliged  to  produce  any  Bill  of  Lading,  or  other  A'ouchers  of 
the  faid  ready  Money,  in  Cafe  any  Accident  concerning  it  fhall 
happen  to  the  Infurers  (which  God  avert)  they  will  ftand  to 
the  Book  of  Accounts  of  the  Remitter,  or  the  Oath  of  him 
that  puts  it  on  board,  and  that  either  of  the  two  fliall  be 
fufficient,  &c. 

JUNE    15,     1526. 

THE  honourable  Deputies  for  Infurances,  aflembled  at  N^.  12. 
their  ordinary  Place  of  Meeting,  duly  confidering  the 
Power  given  them  by  the  Community  of  Florence,  to  make 
Regulations  concerning  Goods  fent  by  Sea,  having  found  that 
they  had  formerly  ordered,  that  all  Sorts  of  Merchandizes  might 
be  infured,  without  exprefling  of  what  Kind  ;  and  Experience 
having  Hiewn,  that  fuch  a  general  Declaration  is  liable  to 
Inconveniences,  'tis  hereby  enadled,  That  under  this  general 
Name  of  Merchandizes  fhall  not  be  underftood  Staves,  Fruits, 
Horfes,  Corn,  Wines,  faked  Fißo,  Vitriol,  Alum,  precious  Stones, 
Oils,  Iron  Ore,  Houjhold-goods,  ßne-worfd  or  coified  Gold  and 
Silver,  of  what  Denomination  foever;  and  that  whoever  has  a 
Mind  to  get  any  of  thefe  Commodities  infured,  lliall  be  obliged 
to  caufe  the  Broker  to  fet  down  in  the  Policy  of  Infurance,  that 
he  intends  to  have  thefe  Things  infured,  mentioning  them  by 
Name,  and  in  exprefs  Words  one  after  another.  Otherwife, 
the  Infurance  fhall  be  ipfo  jure  of  no  Validity,  nor  fhall  any 
Judgment  be  given  in  Favour  of  fuch  Things,  and  if  the  fame 
is  given  any  where,  it  fliall  not  be  binding. 

Such  as  trefpafs  againft  this  Order,  fhall  be  fined  25  Gold 
Florins ;  one  Moiety  to  the  Court  of  Eight  [a],  the  half  Part  of  the 
other  Moiety  to  the  fuffering  Party,  and  the  refl  to  fuch  as 
compel  the  Offender  to  pay  the  Fine ;  and  every  Judge  of  Ofücer 
is  impoweredto  levy  it  on  the  Offender;  the  Right  of  Prevention 

[a]  A  Magiflratc  fo  called  at  FUrtnct. 
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taking  Place  in  fuch  Cafes.  JVljoever  gets  his  Goods  injured  in 
any  other  Manner,  fcall  forfeit  the  Sum  paid  for  Injuring  ;  and 
whoei-er  receives  it,  may  keep  it  as  his  own.  Eefides,  the  Broker 
fliall  pay  a  Fine  of  10  Gold  Florins,  which  fhall  be  levied 
and  diftributed  in  the  Manner  aforefaid.  Provided  how^ever, 
that  what  has  been  faid  above  concerning  Gold  and  Silver,  be 
not  underftood  to  affedt  Infurances  made  to  the  Gulph  of  Venice^ 
to  Velona,  or  from  Velona  to  other  Places,  or  fuch  as  are  made 
to  any  other  Place  in  the  faid  Gulph,  to  which  Infurances 
may  be  made  on  coined  or  uncoined  Gold  and  Silver,  in  the 
Manner  it  has  before  been  ufual. 

^^•13-  Item.  They  order,  that,  as  Length  of  Time  may  perhaps 
give  Occafion  to  finifter  Thoughts,  fuch  as  for  the  future 
apply  for  Infurances,  muft  get  the  infured  Goods  unloaded  within 
a  Twelvemonth,  coinputing  from  the  Day  the  Infu ranee  is 
made ;  and  if  they  are  not  unloaded  within  that  Time,  be 
the  Reafon  what  it  will,  even  though  it  may  proceed  from  an 
unforefeen  Accident,  the  Infurers  fliall  be  under  no  Obligation 
any  longer,  but  free  ;  and  fliall  return  what  they  have  received, 
keeping  however  one  hzM per  Cent. 


MO 


H-  Itm.  They  order,  that,  if  all  or  a  Part  of  the  infured  Goods 
be,  with  the  Confent  of  their  Owner,  or  him  that  caufed  them 
to  be  infured,  loaded  on  the  Ship's  Deck,  the  Infurers  fall  not 
be  under  any  Obligation,  and  yet  he  entitled  to  the  Premium  [0]. 
But  if  they  were  loaded  on  the  Deck,  and  the  Mafter  of  the 
Ship  doth  not  produce  the  Owner's  Permiffion  for  it,  or  his 
that  caufed  the  Infurancc  to  be  made,  the  Infurers  fliall  remain 
bound  to  the  Infured,  but  may  have  their  Remedy  againft  the 
Maflier  of  the  Ship :  And  the  Infured,  on  being  defired  to 
deliver  up  the  Documents  he  has  againft  the  Mafler,  is  obliged 
to  comply  therewith,  in  the  Manner  the  Infurers  requeft  of 
him,  and  as  far  as  it  is  in  his  Power  to  fatisfy  them  on  that 
Head. 

■  [«]  The  Meaning  is,  Tliat  if  Goods  be,  with  Confent  of  the  Owner  or  Perfon 
who  makes  the  Infurance,  loaded  on  the  Deck,  the  Infurers,  who  iinderllood  that 
they  were  loaded  imdo  Deck,  (liall  not  be  obliged  to  make  good  the  Lofs  or  Damage 
of  fuch  Good-  ;  and  the  Infured  iliall  neverthelefs  pay  the  Premium,  as  a  Penalty  for 
having  fo  loaded  them. 

Item. 
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Item.  It  is  enadled,  that  the  Claufe  in  the  Policy  of  Infu-  N°.  15. 
ranee,  viz.  Payment  is  firß  of  all  to  be  made,  and  afterivards 
Recourfe  may  be  had  to  Law,  muft  be  underftood  in  fuch  Cafes, 
where  the  Infured  firft  produces  the  Bill  of  Lading,  and  exhibits 
it  to  the  faid  Officers  or  Deputies :  In  Default  of  fuch  Documents 
and  Witneffes,  or  authentic  Atteftations  of  the  Shipping  of  fuch 
Goods ;  or  when  Documents  for  proving  the  Misfortune  that 
has  happened  to  the  Goods  are  wanting,  or  their  Credibility 
is  queftionable,  the  Parties  are  to  acquiefce  in  the  Decifion  of 
the  faid  Oificers,  which  fhall  be  made  without  any  Form  or 
Solemnity. 

Such  a  Decifion,  pafTed  in  a  fummary  and  extra-judicial  Man- 
ner, fhall  be  of  Force  ;  and  then  the  Exception  in  the  Policy 
is  to  be  underftood  according  to  the  faid  Decifion ;  and  ought 
not  to  be  allowed  before  j  or  if  it  is,  fliall  be  of  no  Validity. 

Item.  They  order,  that,  whoever  gets  Infurances  to  be  made  N".  16. 
here  at  Flore?ice,  on  Things  or  Quantities  fomewhere  elfe  in- 
fured before,  fhall  be  obliged  to  give  Notice  of  fuch  previous 
Infurance  made  at  another  Place,  within  ten  Days  from  the 
Time  of  their  getting  Knowledge  thereof,  to  the  Chancellor  of 
the  Office  of  Infurers,  who  muft  acquaint  the  Infurers  at  Flo- 
rence therewith,  in  order  that  upon  an  Emergency  it  may  be 
judged,  which  of  the  Infurers,  the  Home  or  the  Foreigner,  is 
anfwerable.  In  cafe  no  Notification  is  made,  and  the  Infurers 
prove  that  he  who  got  the  Infurance  made  had  fuch  Knowledge 
as  aforefaid,  the  Infurers  at  FloreJice,  on  the  Decifion  of  the 
faid  Officers,  fliall  be  deemed  to  have  deferved  the  Premium  re- 
ceived for  fuch  an  Infurance,  and  not  be  anfwerable  any  longer 
for  the  Danger ;  but  the  Infured  muft  have  his  Remedy  againft 
the  firft  Infurer.  This  however  is  only  to  be  underftood,  when 
the  Infurance  is  made  on  one  and  the  fame  Thing  and  Quantity 
here  and  elfewhere  ;  but  when  the  fame  Thing  and  Quantity  are 
infured  pardy  here  and  partly  at  another  Place,  and  no  higher 
Sum  is  infured  than  the  prime  Coft  of  the  Goods  amounts  to, 
the  Contents  of  the  Policy  ftiall  be  complied  with,  without  far- 
ther Notification. 

Thefe  are  the  antient  Ordinances  of  the  City  of  Florencey  made  at  a  Time 

when  Commerce  was   there   in   a   floiirifliing  State.     They   were   fol- 
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lowed  in  the  Trading  City  of  Leghorn  with  RefpeiSt  to  Inlurances  at  Sea, 
and  are  ftill  partly  obferved  there  ;  though,  as  Times  have  changed,  it  has 
been  found  neceflary  to  alter  them,  or  to  fublHtute  others  in  their  Place. 
Here  follows  a  Copy  of  a  particular  Law  concerning  the  regiftering  of  In- 
furances  made  at  Leghorn  ;  which  is  the  only  Law  that  properly  was 
enafled  for  that  City,  and  was  palled  with  a  View  to  raife  a  Fund  for 
fupporting  an  Alms-Houfe.  To  this  is  annexed  the  printed  Policy  of  In- 
furance,  which  now  is  made  Ufe  of  at  Leghorn  for  Infurances  at  Sea. 

February  i,    1739. 

I  the  underwritten  Coadjutor  of  the  Civil  Bank  at  Leghorn 
certify,  that  in  the  Book  intitled,  Regiflro  di  Bcmdi,  begin- 
ning with  the  Year  1670,  and  which  is  preferved  in  this 
Court  among  other  Records,  the  following  is  found,  Page 
253,  liz. 

N^.  17.  '  1  ^  H  E  illuftrious  Signer  Mario  Aleffhndro  dal  Borro,  his 
Moft  Serene  Highnefs's  General  of  the  Ordnance,  Gover- 
nor of  Civil  and  Military  Affairs  in  this  City,  Port,  and  Terri- 
tory of  Leghorn,  by  the  exprefs  Command  of  his  Moft  Serene 
Highnefs,  makes  hereby  publickly  known  to  all  Perfons,  of 
what  Denomination  and  Condition  foever,  that  whereas  His 
Moft  Serene  Highnefs  has  thought  proper,  in  order  to  raife  a 
Subfidy  towards  the  Support  of  the  Alms-Houfe  at  Leghorn,  to 
appoint  that  a  Part  thereof  fliall  be  levied  on  Infurances  made, 
and  that  the  Moiety  of  the  Brokerage,  at  prefent  paid  to  Brokers 
and  others  that  tranfaft  Infurances,  be  contributed  by  them  to 
this  Inditution  j  the  following  is  to  ferve  as  a  Rule  for  fecuring; 
the  coUcdling,  or  levying  of  thefe  Alms. 

The  faid  Signor  is  to  appoint  a  Place,  and  a  Perfon  for  keeping; 
the  Accounts,  and  receiving  the  Money.  This  Deputy  is  to  deliver 
to  fuch  Brokers,  as  (liall  apply  for  them,  Policies  of  Infurances, 
which  fhall  have  a  certain  Counterngn,  and  mu!l:  be  entered  in 
a  Book,  that  he  who  receives  them  may  be  obliged  to  re-pro- 
duce them,  in  order  to  their  being  regifter'd  after  the  Infurance 
is  made  (as  fliall  be  explained  hereafter)  or  to  return  the  Policies 
in  cafe  no  Infurance  has  been  agreed  upon. 

Upon  the  Conclufion  of  an  Infurance,  the  Broker,  or  who- 
ever has  tranfadled  it,  fliall  lay  it  before  the  Deputy,  in  order 
to  its  being  regifler'd,  and  he  Ihall  at  the  fame  Time  pay  the 
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Alms ;  that  is  to  fay,  the  Moiety  of  the  ufual  Brokerage  : 
which  the  Deputy  is  to  certify  under  the  Policy  from  the  Re- 
gifter  in  his  PofTefTion.  And  as  it  often  happens  in  Infurances, 
that  much  Time  paffes  before  the  Parties  come  to  a  ConcKifion, 
the  Broker  fhall  be  obhged,  at  leaft  every  Monday.,  it  being  no 
HoUday,  or  the  firft  working  Day  in  every  Week,  to  produce 
thofe  Infurances  that  have  been  conckided  during  the  preceding 
Week,  or  begun  to  be  treated  upon,  in  order  that  the  Sum  of 
what  they  may  amount  to,  may  be  regiflered  by  the  Deputy. 

Every  Broker,  or  whoever  elfe  tranfaös  an  Infurance  be- 
tween Parties,  on  Failure  of  complying  with  this  Injundlion 
.  either  in  Part,  or  in  the  Whole,  fliall  be  tined,  'viz.  the  firfl 
Time  fifty  Ducats,  and  the  fecond  Time  as  rigoroufly  as  it 
fhall  pleafe  the  faid  Signor;  which  Fines  fliall  be  appropriated 
to  the  Alms-Houfe. 

Those  Policies  of  Infurances  that  are  not  counter-figned  and 
regiftered,  as  mentioned  above,  fliall  be  of  no  Validity,  nor 
may  the  Infured  avail  himfelf  thereof,  let  the  Misfortune  or 
Accident  that  has  happened  be  what  it  will :  And  this  Ordi- 
nance fliall  commence  to  be  in  Force  from  this  Sixteenth  Day 
of  March  1681^,  after  the  Birth  of  Chrifl:,  on  which  Day  pub- 
lic Proclamation  thereof  has  been  made. 

The  prefent  Ordinance  has  been  proclaimed  by  Sound  of 
Trumpets,  and  fet  up  on  the  ufual  public  Places  this  Sixteenth 
Day  of  March  1685  after  the  Birth  of  Chrifl:. 

GlO.  ToMMASO  FlERAVANTI, 

Mejfenger  of  the  Court. 

Gio.  Baldassar  Camorani, 
Coadjutor. 
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N«'.  i8.  Form  of  Policies  now  in  Ufe  at  Leghorn. 

^^  the  of  1751. 

BE  it  known  to  all  Men,  that  caufes  himfelf 

to  be  infured  for  himfelf  upon  ,  or  upon 

any  other  Merchandize,  thofe  only  excepted,  which  are  pro- 
hibited by  the  Gentlemen  Officers  of  Afllirances  belonging  to. 
,  or  to  whom  elfe  they  may  appertain,  all  to 
one,  or  all  to  another  ;  or  Part  to  one,  and  Part  to  another,  by 
whomfoever  they  have  been  fhipped  or  may  be  fhipped,  in  the 
Harbour  or  Road  of  ,  by  the  Hands  of 

,  or  by  whomfoever  elfe  it  may 
be,  in  the  Name,  or  by  Order,  of  any  of  the  abovementioned, 
or  of  any  other,  on  board  the  , 

or  by  what  other  Name  foever  the  Mafter  may  be  called, 

,  and  whoever  elfe  it  may 
be,  till  the  fame  fliall  be  fafely  landed  on  Shore  at 

.  And  the  faid  Velfel  may  touch 
at  any  other  Place,  and  fail  forwards  or  backwards,  to  the 
Right  or  Left,  according  to  the  Opinion  of  the  Mailer,  for  the 
performing  any  Thing  that  his  Neceffities  may  require  :  And 
the  Infurers  run  always  the  Rifk  of  all  Accidents  of  the  Sea, 
Fire,  Jettifons,  Reprifals,  Robbery  by  Friends  or  Enemies,  and 
of  all  and  every  Accident,  Dangers,  Sturms,  Difafters,  Re- 
ftraints,  and  other  unexpefted  Cafes,  which  Ihall  have  happen- 
ed to  the  Ship,  or  may  befall  the  fame,  even  if  it  was  Barretry 
of  the  Mafter,  the  Stowing  and  Cuftom-houfes  excepted,  until 
the  fame  fliall  be  fafely  on  Shore  at  the  Place  above  nentioned. 
But  if  the  fame  are  not  fliipped,  the  Infurers  fliall  keep  one  half 
per  Cent,  for  themfelves,  and  return  the  Remainder  to  the  faid 
Aflured.  And  if  the  Ship  fliould  be  loft,  they  may  endeavour 
to  fave  and  recover  them,  without  Permilfion  firli  had  from 
the  AlTurers :  And  if  any  Misfortune  -fliould  happen  to  thefe 
Goods  (which  God  prevent)  then  the  AlTurers  fhall  pay  to  each 
of  the  Allured  the  Sums  by  them  refpedively  infured,  within 

two 
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two  Months  after  the  Day  when  Advice  thereof  is  received  in 

.  And  in  cafe  there  fhould  not  come 
any  certain  Account  within  Six  Months,  then  the  Allurer  fliall 
pay  to  each  of  them  the  Sum  w^hich  they  have  infured  :  And 
if  the  faid  Goods  fliould  afterwards  arrive,  and  be  fafely  landed 
at  the  Place  mentioned,  then  the  AfTurers  fliall  return  to  each 
the  Money  which  they  have  received.  And  the  Aflurers  fhall 
be  obliged  previoully  to  pay  to  each  of  the  AfTured,  as  aforefaid, 
the  Sums  by  them  infured,  and  after  that  may  take  their  Courfe 
at  Law,  the  AfTured  giving  one  or  more  fufficient  Securities,  as 
the  Gentlemen  of  the  Court  of  Affurances  fliall  dircft,  that 
they  will  return  to  every  one  the  Money  received,  with  the  Lofs 
of  20  per  Cent,  and  the  Affurers  to  be  allowed  eighteen  Months 
to  bring  Proof:  Declaring  at  the  fame  Time,  that  the  Aflurers 
are  not  liable  in  cafe  the  Mafter  fhould  ileal  any  Thing  from  the 
faid  Ship  \a\ .  And  for  the  true  Performance  of  what  is  herein 
contained,  the  faid  Aflurers  bind  themfelves  and  their  Heirs, 
with  all  their  prefent  and  future  Goods  and  Chattels,  to  the  Af- 
fured  abovementioned,  and  fubmit  themfelves  to  the  abovefaid 
Gentlemen  Oflicers  for  Afllirances,  and  to  every  other  Court  of 
Law  or  Jufldce,  where  the  faid  AflTureds  fhall  lodge  their  Com- 
plaints againft  them.     Pray  God  grant  a  fafe  Arrival. 

[rt]  What  is  here  faid,  that  tlie  Infurers  fliall  not  be  anfwerable  for  what  the 
Mafter  may  fteal  out  of  the  Ship,  feems  to  be  a  Contradiöion  to  what  is 
mentioned  above,  where  they  are  made  liable  to  Barretry  of  the  Mafter : 
We  may  therefore  infer,  that  by  Barretry  is  to  be  underftood,  when  he 
runs  away  with  the  whole  Ship  and  Cargo,  for  which  the  Infurers  are  to 
be  accountable :  But  if  he  ftays  in  the  Ship,  and  fteals,  pilfers,  or  con- 
ceals any  Thing  committed  to  his  Care,  then  the  Owners  are  to  oblige 
him  to  account  for  it,  or  elfe  to  make  Satisfadion  for  him  ;  which  ap- 
pears to  be  but  rcafoiiiible. 


N^. 
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N°.  2. 

N°.  13.  ExtraB  from  the  Ordinance  of  Ki7tg  Philip  the  Se- 
cond ,  in  the  Year  1563,  at  Antwerp,  co?icer7iing 
Navigation^  from  fol.  1 8  /<?  3  2 . 

Of  Shipwrecks,   'Jettijom,  and  Averages. 

N°.  20.     I.    AI^L  Mafters  of  Ships  and  Seamen  fliall  be  obliged  to 
■*^       look  well  after,  and  take  due  Care  of  Ship  and  Cargo  ; 
and  in  cafe  the  fame  fhould  run  any  Rifk,  or  fuffer  any  Da- 
mage by  their  Fault,  Negligence,   Ignorance,  Connivance,  or 
Means,  they  fliall  be  bound  to  make  the  fame  good  again. 

N*'.  21.  II-  In  cafe  the  Mafter,  Seamen,  or  other  Perfon  receives  any 
Hurt,  is  wounded,  maimed,  or  killed  in  refifling  of,  or  fight- 
ing againft  Enemies  or  Pirates,  or  in  any  other  Service  of  the 
Ship ;  fuch  Lofs  and  Damage  of  the  Hurt,  Wounded,  or 
Maimed,  together  with  the  full  Wages,  Paflage,  and  Burial  of 
the  Dead,  fliall  he  paid  as  a  general  Average  by  the  Ship  and 
Cargo,  for  the  Defence  whereof  fuch  Accident  happened  :  And 
that  according  to  an  Award  of  Arbitrators  well  verfed  in 
fuch  Affairs. 

N*^.  22.  III.  In  cafe  any  Veffel  happens  to  fpring  a  Leak,  or  to  be 
loft  in  the  Voyage,  the  Mafter  ftiall  be  obliged  to  fave  as  much 
as  he  can  of  the  Cargo  in  the  beft  Manner  poffible,  and  to  get 
his  Ship  repaired  with  the  utmoft  Expedition,  if  the  Majority  of 
the  Ship's  Company  agree  in  Opinion,  that  the  fame  can  be  re- 
paired in  a  reafonable  Time  :  And,  the  fame  being  fo  repaired, 
to  carry  the  Goods  which  were  faved  to  the  Place  for  which 
they  were  defigned  j  which  the  Merchant  fhall  be  obliged  to 
approve  of,  unlefs  he  chufes  to  take  his  Goods  faved  as  above 
into  his  own  PofteiTion  ;  which  he  ftiall  be  at  Liberty  to  do,  pro- 
vided he  agrees  with  the  Mafter  about  the  Freight.  But  in 
cafe  the  faid  Ship  cannot  be  refitted  in  a  reafonable  Time,  or 
the  Merchant  and  the  Mafter  cannot  agree  together,  then  the 

above- 
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abovementioned  Mailer  may,  and  fhall  be  obliged  to  hire  ano- 
ther Veflel,  or  Veflels,  on  the  beft  Terms  he  can,  to  carry  the 
Goods  faved  as  aforelaid  to  the  Place  they  were  defigned  for  : 
Which  being  performed  either  by  the  Ship  repaired  as  above- 
mentioned,  or  by  the  Veffel  hired  for  that  Purpofe,  then  the 
Marter  Ihall  be  entitled  to  his  full  Freight  for  the  Goods  faved 
and  brought  home  as  aforefaid. 


'0 


This  Article  feeins  to  imply,  that  the  Mafter  alone  fhould  pay  for  the  Vc/Tel 
which  he  hired  ;  whereas  that  Expence  ought  rather  to  be  borne  by  the 
Goods  and  Freight  faved,  in  Proportion  to  their  Value,  as  demonftratei.1 
in  the  Cafei  28,  29. 

IV.  When  any  Ship  is  in  Diftrefs,  and  the  Mailer  judges  it    N°.  23. 
neceflary  for  the  Frefervation  of  Life,  Ship,  and  Cargo,  to  throw 
feme  of  the  Goods  overboard,  to  run  the  Ship  on  Shore,  or  to 
cut  away  the  Mali:,  Cable,  or  any  Thing  elfe,  he  Hiall  not  be  at 
Liberty  to   do  it,  without  communicating  the  fame  firll,  and 
confulting  about  it  with  the  Merchant  or  his  Agent,  if  fuch  is 
on  board  :  And  in  cafe  the  faid  Merchant,  or  his  Agent,  does 
not  approve  thereof,  the  Mafter  may  neverthelefs  do  it  by  the 
Advice  of  the  major   Part  of  his  Ship's  Company,  who  muft 
declare  upon  Oath  when  they  come  to  Shore,  at  the  Defire  of 
the  Merchant,  that  it  was  abfolutely  necelfary,  and  was  done 
by  their  Advice,  after  the  Merchant  refufed  to  confent.     But  if 
the  Merchant  or  his  Agent  is  not  on  board  the  Ship  as  aforefaid, 
then  the  Mafter  Ihall  not  do  any  of  the  abovementioned  Acfts, 
without  the  Confent  of  the  Majority  of  his  faid  Ship's  Company. 

V.  When  fome  Goods  muft  unavoidably  be  thrown  over-  N°.  24. 
board,  the  faid  Mafter  ought  to  have  a  particular  Regard,  that 
as  far  as  is  pofTible  thole  Goods  may  be  thrown  over,  which 
are  of  the  greateft  Weight,  but  of  the  leaft  Value.  And  in 
cafe  any  Perfon  on  board  has  in  his  Chefts  or  Bales  any  Money, 
Gold,  Silver,  precious  Stones,  or  other  Goods  of  great  Value, 
he  fliall  be  obliged  to  declare  the  fame  betimes  to  the  Mafter, 
before  any  Thing  be  flung  overboard,  or  put  to  the  Hazard  ; 
otherwife  no  further  Regard  will  be  had  thereunto  in  fettling 
the  Average,  or  Afturance  to  the  Charge  of  the  Aflurer,  than 
only  as  to  fuch  Sort  of  Chefts  or  Bales  as  they  outwardly  appear 
to  be. 

VL  And 


1 6  OrdinajKes  of  the  City  of  j^fjtwerp,  Z;^  1 5  6  3 , 

N".  25.  VI.  And  in  order  to  afcertain  the  Damage  which  {hall  have 
happened  by  Reafon  or  in  Confequence  of  the  abovementioned 
Jettifons,  ftranding,  or  cutting  away,  for  the  effedlual  Prefer- 
vation  of  Life,  Ship,  and  Cargo,  all  the  Goods,  whether  loft  or 
faved,  fliall  be  valued  all  together,  according  to  the  Prices  at 
the  Market  where  the  Goods  faved  fliall  be  difpofed  of,  for 
Money,  or  Money's  Worth  (firft  dedudting  from  thence  the 
Freight  and  other  Charges)  and  then  adding  thereunto  the  true 
Value  of  the  Ship,  or  the  whole  Freight  [^/]  agreed  for  by  the 
Mafter,  at  the  Option  and  Choice  of  the  Merchant :  All  which 
being  added  together,  every  one  fliall  from  the  whole  Sum  be 
rated  in  Proportion  to  the  Goods  which  he  has  loft,  or  were 
faved :  Which  Eftimation  and  Calculation  of  fuch  Averages 
fhall  be  made  by  Mafters  of  Ships  and  Merchants  experienced 
therein,  and  that  are  impartial. 

[a]  It  has  been  fliewn  before  in  the  firfl:  Eflay,  that  the  Ship  ought  to  be  valued 
according  to  tlie  Condition  fhc  is  in,  or  at  what  any  Body  would  give 
for  her  in  that  Condition,  and  bear  her  Proportion  accordingly;  adding 
thereunto  the  neat  Freight,  after  Deduftion  of  Sailors  Wages  not  paid, 
and  one  Third  Charges  in  the  Port  of  unloading. 

N°,  26.  y\\.  And  if  there  fliould  be  any  ready-coin'd  Species  among 
the  abovementioned  Goods,  the  fame  fliall  be  eftimated  at  their 
real  Worth  and  intrinfic  Value  :  Always  underftanding  that  no- 
thing Ihall  be  brought  into  an  Average  or  Contribution,  that 
any  Perfon  has  about  him,  or  ufually  wears  upon  his  Body,  ex- 
cept Toys,  Jewels,  Stones,  Gold  and  Silver. 

N^  27.  VIII.  If  it  happens  that  a  Mafter  overloads  his  Ship,  or 
ftows  it  unlkilfully,  cither  in  the  Boat,  upon  the  Deck,  or 
otherwife,  and  that  by  Reafon  thereof  he  is  obliged  to  throw 
any  Thing  overboard,  run  on  Shore,  or  cut  any  Part  away,  or 
the  Goods  fuffer  any  Damage  by  that  Means  ;  the  fame  fliall  be 
borne  by  the  Mafter,  Owners,  and  Ship,  and  Hiall  not  be 
brought  into  any  Average  :  Likewife  whatever  is  broke,  ftrand- 
ed,  Ipoiled,  or  loft  by  Storm,  or  other  unfortunate  Accidents, 
fliall  not  be  reckoned  into  an  Averac^e 

N".  i8.  IX.  In  order  to  avoid  all  RilTc  of  Life,  Ship,  and  Cargo, 
the  Mafter  ihall  be  obliged  to  take  in  a  Pilot  at  all  Places 
where  it  is  neceflary  and  cuftomary ;  or,  failing  fo  to  do,  he 

(hall 
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fhall  foifeit  each  Time  Fifty  Gold  Rials,  and  make  good,  be- 
fides,  to  the  Merchant  all  Charges  and  Damages,  with  Interefl, 
fuffered  and  accrued  by  Reafon  thereof.  Which  faid  Pilot 
fliall  be  paid  by  the  Cargo,  and  have  his  Board  from  the  Mafter, 
when  fuch  Pay  does  not  exceed  Six  Pounds  Flemißj ;  but  when 
it  comes  to  more  than  that  Sum,  then  the  fame  fliall  come  into 
a  general  Average  upon  Ship  and  Goods. 

X.  When  a    Ship  fhall  accidentally  run  a-ground,  and  is    N».  29» 
in  Danger   of   bulging,    or  being    loft,  the  Mafter    may  hire 
Veflels  to  lighten  the  fame,  with  the  Advice  of  the  Merchants 

or  Ship's  Company,  they  affirming  the  fame  as  beforementioned ; 
which  fliall  come  into  a  general  Average  upon  Ship  and  Cargo  : 
But  if  a  Ship,  when  it  arrives  before  the  Bays  or  Harbours  of 
any  Country,  draws  too  much  Water  to  come  up  there,  and  it 
is  therefore  neceflary  to  hire  VefTels  to  unload  her,  fuch  Hire 
is  to  be  borne,  two  Thirds  by  the  Mafter,  and  one  Third  by 
the  Cargo  ;  unlefs  the  Ship  fliould  not  rife  again,  notwithftand- 
ing  her  being  thus  unloaden  :  In  which  Cafe  the  Unloading 
abovementioned  fhall  be  at  the  fole  Expence  of  the  Mafter  : 
And  in  Cafe  the  Goods  put  into  fuch  Lighters  fliould  by  any 
Accident,  or  by  their  going  too  deep,  be  fpoiled,  wetted,  or 
loft,  the  fame  fliall  come  into  a  general  Average  on  Ship  and 
Cargo. 

XI.  In  order  to  avoid  all  Dangers  and   Loffes,  the  Mafter    N».  30, 
fhall  be  obliged  before  he  gets   under  Sail  to  aflc  the  Advice  of 

the  Ship's  Company,  and  to  follow  the  Opinion  of  the  Majo- 
rity of  them  ;  on  Penalty,  if  he  adls  otherwife,  and  any  Da- 
mage happens  by  that  Means  to  Ship  or  Cargo,  that  he 
fliall  be  obliged  to  make  the  fame  good  again,  if  he  be  able ; 
or  if  not,  his  Owners  for  him, 

XII.  In  cafe  a  Ship  is  ftaved  in  Pieces  in  any  Country  what-    n°.  31. 
ever,  the  Ship's  Crew  are  in  Duty  bound  to  aflift  the  Mafter  to 

the  beft  and  utmoft  of  their  Power  in  faving  and  preferving 
the  Cargo  ;  and  when  they  have  fo  done  (but  not  other- 
wife)  the  Mafter  fliall  be  obliged  to  pay  them  on  his  Part  their 
Wages  at  that  Place,  and  to  give  them  reafonable  Salvage  of 
the  Goods  fived,  if  he  has  Money ;  or  if  not,  to  land  them 
on  Shore  at  the  Place  where  the  Ship  did  belong  to. 

Vol.  II.  C  XIII.  Should 
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N".  32.  XIII.  Should  any  Perfon  be  guilty  of  embezzling  or  con- 
cealing any  fliipwreck'd  Goods,  they  fliall  be  punilhed  with 
Fire  if  it  be  the  Mafter  of  a  Ship,  or  a  Seaman  ;  and  any 
other  Perfon,  with  the  Gallows ;  and  be  obliged  to  make  Refti- 
tution  for  the  Goods  concealed,  befides. 

Of  Ships  whic/j  damage  one  another. 

N°,  33.  I.  \/\/H  E  N  two  Ships  fail  within  or  without  the  Land,  and 
'  '  it  n^ould  happen  that  w  hilft  under  Sail  they  run  foul 
of  one  another,  not  being  able  to  fail  otherwife,  or  to  give 
Way,  and  by  that  Means  the  one  (hould  fink  the  other,  or 
otherwife  damage  it,  then  fuch  Damage  fliall  be  half  for  each 
of  them,  whether  it  happened  by  Day  or  by  Night,  in  ftormy 
or  calm  Weather,  or  otherwife  :  But  if  it  be  done  on  Purpofe, 
or  through  the  Fault  of  one  of  them,  then  that  fliall  bear  the 
Damage  alone. 

N".  34.  II.  If  it  happened,  when  feveral  Ships  lay  at  Anchor  within 
or  without  the  Land,  that  any  of  them  fliould  break  loofe,  and 
drive,  without  any  Fault  of  the  Mafter,  and  that  one  did  Da- 
mage to  another,  then  he  that  did  fuch  Damage  fliall  be  obliged 
to  pay  to  the  other,  which  received  the  fame,  the  half  of  fuch 
Damage,  according  to  the  Valuation  of  Perfons  underftanding 
the  fame :  And  if  the  Veflel  fo  driving  received  any  Damage 
thereby,  it  muft  bear  the  fame  itfelf. 

^'''  35'  III.     If  any  Ship  coming  out  or  going  into  the  Land,  whe- 

ther under  full  Sail,  or  preparing  to  fail,  fliould  run  foul  of 
another,  and  damage  the  fame,  then  he  that  was  under  Sail 
fliall  pay  half  the  Damage  to  the  Ship  which  fuffered  and  was 
damaged,  provided  he  clears  himfelf  with  his  Ship's  Company 
upon  Oath,  that  it  did  not  happen  by  his  Fault ;  unlefs  he  that 
was  damaged  can  make  the  contrary  appear,  and  that  he  him- 
felf is  likewife  without  any  Blame  :  In  which  Cafe  the  Ship 
under  Sail,  as  aforefaid,  fliall  pay  the  whole  Damage. 

N".  36.  IV.  All  Ships,  when  they  come  to  an  Anchor,  fliall  have 
a  Buoy  to  the  fame  ;  and  if  for  want  thereof  any  Damage 
fliould  happen,  then  he  whofe  Negled  it  was,  fliall  make  good 
the  whole  Damage.     But  in  cafe  fuch  Buoy  fliould  be  drove 

away 


^ 


concerning  Infurances,  Averages,    &'c.  19 

away  after  letting  go  the  Anchor,  without  the  Fault  of  the  Ma- 
iler, and  that  he  could  no  Ways  prevent  it,  then  he  fliall  be  lia- 
ble to  half  the  Damage  only. 

V.  When  two  Ships  lye  along  Side  one  of  another,  and  one  N*'.  37. 
of  them  is  a-ground,  or  can  otherwife  not  give  Way,  and  the 
other  lies  fo  clofe  to  him,  that  it  might  prove  hazardous,  thea 
he  whofe  Ship  is  a-ground,  and  cannot  give  Way,  may  defire 
the  other,  who  can  go  further  off,  and  make  Room,  to  weigh 
his  Anchor  to  prevent  any  Mifchief ;  which,  if  he  refufes  to 
do,  he  may  then  do  it  himfelf ;  and  the  other,  if  he  forbids 
or  hinders  him  from  fo  doing,  and  any  Damage  enfues  from  it, 
fliall  be  obliged  to  pay  the  Whole. 

Of  Ships  Laws,  Breaches  thereof,  and  other  Things  relating 

to  Jujiice. 

I,    ALL  Seamen,  whether   Mates,    Boatfwalns,   Carpenters,   N».  38. 

''*■  Gunners,  Cooks,  Cooks-Mates,  Boys,  and  all  other 
Sailors,  when  they  are  hired  into  the  Service  of  any  Captain, 
fhall  be  obliged  to  follow,  help  and  affift  the  faid  Captain,  their 
Mafter,  in  all  Things  which  their  Duty  and  Offices  require,  as 
hkewife  againft  Enemies,  Pirates,  and  all  others,  when  there 
is  Occafion,  and  to  be  fubjedl  and  obedient  to  him  therein,  by 
Water  or  by  Land,  without  being  any  Ways  refraftory  to 
him,  whether  they  receive  their  ready  Pay  or  not :  And  the 
Captain  aforefaid  may  reprove  and  punilli  with  Words  and 
Deeds  the  Undutiful  and  Difobedient,  in  the  fame  Manner  as 
any  Mafter  can  his  Servants,  without  being  called  to  an  Account 
for  the  fame, 

n.  And  fuch  of  them  as  fliall  be  found  guilty  of  DIfobedience,  N'-  ^9' 
Undutifulnefs,  Refraftorinefs,  or  Negligence,  in  the  doing  of 
any  Thing  they  fliall  be  ordered  by  the  Mafl:er,  or  any  other  in 
Authority  under  him,  flnall  for  the  firfl:  Fa6t  forfeit  one  Sixth 
Part  of  his  Wages,  to  be  applied  as  fliall  be  mentioned  here- 
after ;  for  the  fecond  Time  the  one  Third  Part ;  and  for  the 
third  Time  .fuffer  arbitrary  Corredion,  if  he  ftill  continue  in  his 
refradory  Difobedience.  And  if  any  Damage  happens  by 
Means  thereof,  let  it  be  at  what  Time,  or  as  often  as  it  will, 
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he  (hall  be  obliged  to  make  it  doubly  good  again  :  And  if  any 
Life,  the  Ship,  or  Cargo  fliould  run  any  Hazard  on  fuch  Ac- 
count, to  be  corporally  puniihed :  For  which  Purpoie  he  fliall 
be  immediately  taken  Hold  of,  and  be  well  fecured  by  the 
Marter ;  in  the  doing  whereof,  all  the  Ship's  Company  fhall  be 
obedient  to  him,  and  do  as  he  orders,  on  Pain  of  forfeiting 
their  Wages,  and  being  befides  puniflied  as  Criminals  according 
to  the  Circumflances  o\  the  Cafe  :  Ordering  further  all  Mafters 
o£  Ships  to  provide  themfelves  with  Chains,  Buoys,  and  other 
Inftruments  neceffary  for  fecuring  Offenders  and  Criminals ;  of 
which  the  Infpeftors  abovementioned  ihall  be  obliged  to  take 
due  Notice. 

N".  40.  HI.   When  any  Difference   arifes  between  the  Mafler  and 

feme  of  the  Ship's  Company,  the  Mafler  may  difcharge  fuch 
Seaman  after  having  given  him  Warning  three  TimeSj  or  caufed 
the  fame  to  be  given  him  ;  if  he  does  not  in  the  mean 
Time,  on  the  Report  of  the  Mate  and  Boattwain,  reprefent  that 
he  will  amend  his  Faults.  But  if,  notwithftanding  fuch  Repre- 
fentation,  the  Mafler  will  have  him  go  out  of  the  Ship,  in  that 
Cafe  he  may  demand  his  full  Wages  upon  Arrival  of  the  Ship, 
in  order  that,  after  the  Parties  have  been  heard,  Juflice  may  be 
done,  as  ought  to  be.  Moreover  if  the  faid  Mafler  does  not 
take  another  in  the  Room  of  fuch  Seaman,  or  takes  one  not 
fo  good  as  him,  and  by  fome  Means  any  Damage  fhould  hap- 
pen to  the  Ship  or  Cargo,  the  Mafler  fhall  be  obliged  to  make 
the  fame  good,  if  he  has  wherewithal!. 

N°.  41.  IV.    The  faid  Seamen  fliall,  during  their  Voyage,  treat  and 

behave  towards  one  another  quicdv  and  peaceably,  without 
quarrelling  or  fighting  ;  but  if  any  Difputes  fliould  arife,  then 
he  who  is  the  Occafion  thereof  fliall,  if  it  be  by  injurious 
Words,  forfeit  for  the  firfl  Time  one  Sixth  Part  of  his  Wages ; 
for  the  fecond  Time  one  Third ;  and  for  the  third  Time,  the 
Remainder  with  arbitrary  Corred:ion,  in  cafe  he  commits  the 
fame  Fault  again.  In  Cafe  of  Blows  without  wounding,  for 
the  firfl  Time  one  Fourth  Part  of  his  Wages  ;  for  the  fe- 
cond, one  Half;  and  for  the  Third  the  Whole,  with  arbitrary 
Corredion  as  before.  In  cafe  of  Wounds,  from  whence  the 
Blood  follows,  without  main:iing,  for  the  firfl  Time  one  Half  of 

the 
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the  Wages ;  for  the  fecond,  the  other  Half;  and  for  the  third 
Time  to  be  whipped.  But  if  there  be  any  Maiming,  for  the 
firfl  Time  the  whole  Wages  and  to  be  whipped  ;  and  for  the 
fecond  Time,  to  lofe  his  liead ;  befides  the  Interefl  of  the  Par- 
ties concerned,  as  likewife  the  Damage  which  by  that  Reafon 
may  happen  to  Ship  or  Cargo,  which  he  fliall  be  obliged  to 
make  good  double  :  Likewife  if  by  Means  thereof  any  Ship, 
Life,  or  Goods  is  put  into  Danger,  he  fhall  fuffer  corporal  Pu- 
nifhment,  let  it  happen  what  Time  it  will. 

V.    In  cafe  any  Perfon  fliould  be  killed  or  murdered  on  board    N".  42. 
of  the  Ship,  the  Mafter  anc>  Ship's  Crew  fliall  take  into  Cuftody 
and  well  fecure  the  Criminal,  and  deliver  him   up   to  Juftice, 
that  he  may  be  puniflied  according  to  the  Nature  and  Circum- 
ftances  of  the  Crime. 

In  Manner  before  prefcribed. 

VL  If  the  Ship's  Crew  fbould  not  behave  as  they  ought  in  N'.  43. 
the  apprehending,  fecuring,  and  delivering  up  for  the  above- 
inentioned  Caufe,  or  for  any  other  herebefore  or  hereafter  men- 
tioned, liable  to  corporal  Puniihment,  they  fliall  be  profecuted 
in  their  own  Perfons  as  Accomplices  and  Abettors,  unlefs  they 
can  clear  themfelves  from  the  Charge  to  the  Satisfaftion  of  the 
Judges. 

VII.  Should  it  happen  that  any  Perfon  pretended  to  be  a    N'.  44. 
Mate,  Pilot,  or  other  Sea  Officer,  and  was  afterwards  found  to 

be  unexperienced,  and  not  to  underftand  his  Profetfton,  he 
fhall  forfeit  the  firfl:  Time  twice  as  much  as  his  full  Wages 
amount  to,  and  fliall  not  receive  nor  demand  any  Part  of  iuch 
Wages :  The  fecond  Time  incur  the  fime  Penalty,  and  be 
whipped  befides  j  and  the  third  Time  be  corporally  puniflied 
and  fined.  And  in  cafe  any  Damage  arifes  therefrom,  he  fliall 
be  obliged  to  make  the  fame  good  again  double,  let  it  hap- 
pen what  Time  it  will. 

VIII.  The  pecuniary  Penalties  aforefaid,  and  all  otliers  here    N^  45. 
before  or  hereafter  mention'd,  lliall   l)e  applied,  one  Third  to 

our  Benefit,  and  the  other  two  Thirds  to  the  Benefit  of  the 
Otficer  and  Informer  ref^edlively,  without  Prejudice  however 
to  the  Pvight  of  th.e  Admiral,  which  fhall  be  deduäed  firfl:, 
and  before  every  '1  hing  eile  :  And  if  the    Delinquent  fhould 

have 
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have'  neither  Money  nor  Goods  to  fatisfy  the  faid  Penalties, 
then  the  fame  fhall  be  changed  into  whipping,  or  other  feverer 
corporal  Punifliment,  as  the  Nature  or  Circumftances  of  the 
Cafe  may  require,  and  the  Judge  who  fliall  have  Cognizance 
thereof  think  proper. 

N".  46.  IX.  And  in  order  that  all  the  abovementioned  may  be  the 
better  kept  and  obferved,  all  Captains  and  Maflers  of  Ships, 
whether  navigating  on  the  Coafts  of  Brabant^  Flanders,  Hot- 
land,  Zealand,  Frießand,  and  elfewhere,  or  being  outward- 
bound  to  foreign  Parts,  Eaflward,  »Weftward,  or  wherefoever 
elfe  it  be,  fhall  be  obliged,  every  Voyage,  before  their  Departure, 
to  take  an  Oath  before  the  Searchers  of  the  Place  from  whence 
they  are  going,  and  to  fwear  that  they  will  obfen^e  this  Ordi- 
nance, which  they  fliall  be  obliged  to  have  on  board  of  their 
Ships,  that  neither  they  nor  their  Ship's  Crew  may  pretend  Ig- 
norance thereof:  And  moreover,  that  on  their  Return  they  will 
report  and  give  Notice  to  the  faid  Searchers,  how  far  any  of 
their  Ship's  Company,  whether  Officers,  Sailors,  Servants, 
or  Boys,  have  adVed  to  the  contrary ;  on  Penalty  of  being 
puniHied  as  perjured,  and  of  being  liable  to  fuch  Punifliment 
as  is  inflided  upon  Offenders. 

N".  47.         X.   Likewise  all  the  Ship's  Company,  none  excepted,  fliall 
be  obliged,  before  their  Departure,  to  come  and  appear  before 
the  Searchers  of  the  Ships,  at  the  Time  they  are  fearching  of 
them,  and  there  take  their  corporal   Oaths  to  the  Holy  God, 
that  they  will  keep  and  obferve  every  Article  contained  in   this 
Ordinance,  and  not  aft  to   the  contrary  in   any  Refped  :  And 
when  they  come  home  again,  none  of  them  may  receive  their 
Wages,  or  go  abroad  again,  until  the  Mafler,  Mate,  and  Boat- 
fwain  have  firfl:  been  before  the  Searchers,  and  obtained  their 
Leave ;  which  faid  Searchers,  before  the   granting  of  fuch  Li- 
cence, fliall   be   obliged  to  interrogate   and    examine  the   faid 
Mafter,  Mate,  and  Boatfwain,  each  of  them   apart  and  alone, 
upon  their  Oaths  (which  they  fliall  then  immediately  be  obliged 
to  take  before  them)  as  to  the  Lives   and  Converfation   of  the 
aforefaid  Ship's  Company,  Name  by  Name ;  and  whether  any 
of  them  have  afted  contrary  to  any  of  the  Articles  of  this  Or- 
dinance, oi-  made  a  wrong  Ufe  of  them  :  All  which  they  fliall 

be 
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be  obliged  to  declare  very  particularly,  under  the  Penalty  of 
being  punifhed  in  the  fame  Manner,  as  the  Oftcnce  which  they 
conceal  ought  to  be  puniflied.  And  that  they  may  not  conceal 
fuch  Offences  under  Pretence  of  wanting  fuificient  Proof,  it  is 
our  Will,  that  full  Belief  (hall  be  given  to  them  in  thefe  Mat- 
ters upon  their  Oath  as  aforefaid.  Further,  we  order  the  faid 
Searchers,  that  they  caule  fuch  Offenders,  accufed  before  them 
in  Manner  aiorefaid,  immediately  to  be  apprehended  by  the 
Officers  of  the  Place,  and  to  be  proceeded  againfl:  and  punidied 
as  the  Nature  of  the  Cafe,  and  the  Rules  in  this  Ordinance  fliall 
require,  for  an  Example  to  others  :  Exprefsly  commanding  and 
ordering  thofe  Officers,  and  likewife  the  Judges  there,  to  do  im- 
partial, fhort,  and  fummary  Juftice,  with  Expedition,  and  here- 
of not  to  fail. 

Here  follows  next  the  Ordinance  for  Afurances. 

Ordinance    of    Assurances. 

I.  "^J  O  Perfon  fliall  make  Affurance  upon  any  Goods  of  Value    N°.  48. 

and  Importance,  which  are  not  prepared,  or  are  (liipped 
on  board  of  Veffels  that  are  not  fitted  out,  or  are  not  of  the  Bur- 
den, or  do  not  go  in  the  Company,  as  is  prefcribed  in  this  prefent 
Ordinance  of  Navigation. 

II.    All  Affurances  upon  Goods  and  Merchandize  fhall  for    N".  49. 
the  future  be  made  after  the  Cuftom  of  the  Exchange  at  Ant- 
tverp;  and  the  Policies  of  Affurance   fliall   be  of  the  following 
Tenor  or  Subftance,  without  adding  any  more  Claufes  thereunto. 

Tenor  of  the  Policies. 

^IcoLAs  VAN  Eemeren,  dwelling  in  Antwerp,  caufes  him- 
felf  to  be  infured,  according  to  the  Ufage  and  Cuftom  of  the 
Exchange  at  Antwerp^  and  the  Ordinance  of  the  King's  Ma- 
jefty,  upon  Merchandize  or  Goods  fliipped  or  to  be  fliipped  by 
him,  or  others  for  him  and  in  his  Name,  upon  the  Ship  called 
the  St.  Jacob,  whereof  Pieter  Heei  inck,  of  Amßerdam,  is 
Mafler,  or  any  other,  from  the  Port,  Harbour,  or  Road  of 
Sevill,  till  and  unto  the  aforelaid  City  of  Antwerp,  againfl  all 
Ril'ks,  Dangers,  or  Accidents,  that  m.iy  happen  -,  which  fliall 

run 
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run  at  the  Rifk  of  the  Afliirers  here  underwritten,  from  the 
Hour  and  Date  that  the  faid  Goods  and  Merchandize  fhall  be 
brought  to  the  abovementioned  Port,  Harbour,  or  Road,  in 
order  to  be  fliipped  on  board  the  faid  VefTel,  or  to  put  them  into 
Boats,  Lighters,  or  Hoys,  to  be  carried  to  this  Ship,  and  be 
laden  on  board  of  the  fame,  to  make  the  Voyage  aforefaid. 
And  this  abovementioned  Afiurance  is  to  continue  until  tlie  faid 
Goods  fliall  be  arrived  at  Antwerp^  and  be  there  brought 
afhore  in  good  Condition,  without  any  Lofs  or  Damage  : 
and  it  is  agreed  that  the  laft  as  well  as  the  firft  Underwriters 
fhall  take  Part  in  this  AlTurance,  and  that  the  faid  Ship  may  fail 
backwards  or  forwards,  to  the  right  or  left  hand,  and  on  every 
Side,  and  to  llieer  any  Courfc  or  Degree,  and  there  to  abide  and 
remain,  whether  by  Force,  NecefTity,  or  Choice,  as  the  Com- 
mander of  the  faid  Ship  fhall  think  proper.  And  the  faid  Af- 
furers  infure  the  Aflured  from  the  Sea,  Fire,  Winds,  Friends, 
Enemies,  Letters  of  iMarque,  and  Counter-marque,  from  Arrefls 
and  Detainments  of  Kings,  Princes,  and  Lords,  whoever  they 
be,  and  from  all  Perils  and  Accidents  whatever  that  may  happen, 
let  it  be  in  what  Manner  it  will,  or  one  could  imagine  it  might 
be,  and  they  infure  the  AfTured  from  everyThing,  and  putthem- 
felves  in  his  Place,  to  fecure  him  from  all  Lofs  and  Damage ; 
and  in  Cafe  any  Misfortune  (hould  befall  the  faid  Goods  or  Mer- 
chandise (which  God  prevent)  the  faid  AfTurers  oblige  them- 
ftlvcs  to  pay  to  the  faid  AfTured,  or  the  Bearer  of  thefe  Prefents, 
the  full  Sum  which  every  one  has  underwrote,  or  the  Lofs  which 
the  faid  AfTured  may  have  fufFered,  each  in  Proportion  to  their 
Obligation,  within  two  Months  next  enluing,  after  they  Hiall  be 
duly  advertifed  of  the  Lofs  and  Damage.  And  in  Cafe  of  fuch  un- 
fortunate Accidentas  aforefaid,  the  AfTurers  beforcmentionedhave 
given  and  do  give  to  the  faid  Nicolas  van  Eemeren,  the  AlTured 
and  his  Agents,  Power  to  ufe  the  necefTary  Means  for  prefervin«- 
the  faid  Goods  and  Merchandize,  for  the  Benefit  or  Lofs  of  ihe 
faid  AfTurers,  promifing  to  pay  all  the  Charges  that  fhall  accrue 
for  the  Prefervation  thereof,  whether  any  thing  be  recovered  or 
not,  and  to  give  entire  Credit  to  the  Accounts  of  fuch  Charges, 
as  made  up  by  the  Perfons  who  difl:)urfed  them,  and  made  Oath 
to  them.  And  the  faid  AfTurers  acknowledge  to  have  been  paid 
for  the  Confideration  and  Price  of  this  Affurance,  by  the  Hands 
of  John  Enriques,  at  the  Rate  cf  Seven  fcr  Cent,  and  the   faid 

Aflurers 
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Aflurers  agree  and  confent,  that  this  Policy  of  Allurance  Hiall  be 
of  as  much  Force  as  if  the  fame  had  been  made  or  pafled  before 
any  Magiftrate,  PubHck  Notary,  or  otherwife ;  all  without  Fraud 
or  Deceit. 

III.  Likewise  if  any  Perfon  will  make  Infurance  upon  his    N*'.  52. 
Ship,  he  may  do  it  according  to  the  Form  and  Subftance  of  the 

above  Policy. 

IV.  No  Infurance  (hall  hereafter  be  allowed  to  be  made  In    ]sj«,  ^j. 
any  Shape,  either  by  Way  of  AlTurance,  Wager,  or  otherwife, 

upon  Ships,  Goods,  Merchandize,  Wages,  Freight,  or  other 
Things  (nothing  excepted)  which,  at  the  Time  of  the  Aflu- 
rance,  have  run  any  Rißt ;  nor  againft  the  Barretry,  Roguery, 
or  other  Mifbehaviour  of  the  Mafter  or  Ship's  Crew ;  abolifli- 
ing  and  annulling  all  Ufances  and  Cuftoms  to  the  contrary :  And 
in  cafe  any  Contradl  or  Agreement  fhall  be  made  to  the  con- 
trary, we  declare  the  fame  to  be  void,  and  of  no  Force  or 
Value. 

V.  Ordering  further,  that  every  one  fhall  conform  him-    N  .54. 
felf  to  the  Cuftom  of  the  faid  Exchange  at  Antijoerp ;  and  di- 
reding,  that  the  Aflurers  fliall  fecure  or  pay  to  the  Alfured  the 

Sum  by  them  underwrote  in  the  Policy,  if  within  a  Year  and  a 
Day  after  the  Date  of  fuch  Subfcription  no  Account  is  received 
of  the  Ship  and  Goods  fo  infured ;  upon  lawful  Proof  being 
produced,  that  fuch  Ships  and  Goods  were  in  Being  at  the 
Time  the  Afllirance  was  made. 

VI.  No  Body  may  alter  the  Voyage  he  is  defign'd  for,  to  the    N".  c,n. 
Prejudice  of  the  Infurer,  whether  by  lengthening  or  fliortening 

his  Rout  or  Way,  or  by  otherwife  intirely  changing  the  fame. 

VII.  When  it  can  be  proved  againft  any  one,  whether  by    N''.56. 
Charter-Partv,    Bills  of  Lading,  Freightement,    or  otherwife, 

or  even  by  lawful  Witnefles,  that  he  has  altered  the  Voyage  in- 
fured upon,  and  which  it  was  declared  in  the  Afllirance  he  was 
intended  for,  then  he  fhall  have  no  Power  to  demand  any 
Thing  in  refpedl  to  fuch  AflÄirance,  by  Reafon  of  the  faid 
Alteration. 

Vol.  IL  D  VIII.  No 
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No.  57.  VIII.  No  Perfon  (hall  hereafter  caufe  his  Ship  to  be  infured 
for  himfelf  or  his  Fellow-Owners,  againlt  the  Dangers  of  the 
Water,  Fire,  Enemies,  Pirates,  or  others,  (none  excepted,)  for 
above  half  the  Value  of  fuch  Ship,  with  its  fitting  out  and  Tack- 
ling, when  the  fame  goes  entirely  in  Ballaft,  or  is  not  at  Icafl: 
half  loaded  ;  but  when  aVeflel  is  above  half  loaded,  then  the  Maf- 
ter  may  infure  the  Bottom,  Keel,  and  Hull  of  the  fame,  as  like  wife 
the  Ammunition,  Gunpowder,  and  Inftruments  thereunto  apper- 
taining, but  not  the  Tackling,  Furniture,  Sec.  thereof. 

N°.  58.  IX.  No  Mafter,  Ship's  Officer,  Mate,  Boatfwain,  Gunner, 
Carpenter,  Gunner's  Mate,  Sailor,  or  Servant,  may  infure  his 
Wages  or  Pay. 

N''.  59.  X.  Every  one  who  will  infure  the  Bottom  and  Hull  of  his 
Ship,  as  likewife  the  Ammunition,  Gunpowder,  and  Imple- 
ments thereunto  belonging,  fhall  be  obliged  to  have  them  all  va- 
lued before  his  Departure  by  Perfons  underftanding  the  fame  : 
which  Valuation  however,  in  Cafe  of  Lofs,  fhall  not  prejudice 
the  AiTurers,  in  fo  far  as  they  can  make  appear  that  fuch  Va- 
luation has  been  made  higher  than  it  ought  to  be,  either  through 
Favour,  Affeftion,  Collulion,  or  any  other  Male-Pradices. 

N°.  60.  XI.  Any  Perfon  that  makes  Affurance  upon  any  Goods  or 
Merchandize,  the  firft  Cofl  whereof  does  not  amount  to  one 
Thoufand  Pounds  Flemiß}^  fhall  be  obliged  to  leave  one  tenth 
Part  thereof  uninfured,  without  reckoning  Duties,  Freight,  or 
any  other  Charges,  or  any  Profits  which  he  hopes  or  experts 
to  gain,  when  his  Goods  are  arrived  at,  or  have  been  carried 
to  the  Place  for  which  he  fhip'd  them :  but  he  that  fhips  any 
Goods  or  Merchandize,  which  originally  cofl  more  than  One 
Thoufand  Pounds  as  aforefaid,  may  infure  the  full  Value  of  fuch 
Goods  at  the  Price  he  bought  them  ;  provided  that  he  keeps 
uninfured,  and  runs  himfelt  the  RiiTc  and  Hazard  of  One  Hun- 
dred Pounds,  befide  Duties,  Freioht,  and  all  other  Charo-es. 

N'*.  61.  ^  XII.  Nor  fliall  any  Perfon  value  his  Goods  or  Merchandize 
infured  above  the  common  Rate  or  Value,  under  Pretence  of  his 
buying  them  fo,  or  otherwife. 

N°.  62.         XIII.  Every  Perfon  fhall  be  obliged  to  caufe  all  Goods  and 
Merchandize  that  are  infured  to  be  unladen  with  all  Diligence,  af- 
ter 
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ter  they  are  arrived  at  the  Place  they  were  defigned  for  ;  and 
not  defer  the  unloading  of  them  for  above  fifteen  Days  but  at 
his  own  Peril,  unlefs  through  fome  notorious  Inconveniency  or 
Obftacle,  which  he  fliall  be  obliged  to  make  appear.  And  in 
Cafe  the  Affurance  is  made  from  Port  to  Port,  without  men- 
tioning the  Landing  of  the  Goods,  then  the  Aflurance  fliall  begin 
from  the  Time  the  Goods  are  put  on  board  the  Ship  upon  which 
the  Affurance  is  made,  and  fhall  end  when  the  Ship  is  arrived  in 
the  Port  (lie  was  bound  to,  and  has  been  fafely  at  an  Anchor 
there  for  twenty-four  Hours. 

XIV.  In  Cafe  any  Perfon   fliall    make   Affurance  upon  his     N°.  6^. 
Goods,  Ship,  or  Merchandize,  in   fundry  Places,   and  give   no  • 
Notice  thereof,    but  willingly  and  wittingly  conceal  the  fame, 
in  order  by  that  Means  to  recover  the  Price  and  Value  of  the 
Goods,   Merchandize,  or  Ship,  by  him  infured,  fingle,  double, 
treble,  or  more ;  or  if  any  one    fliall   infure  upon  his  Goods, 
Merchandize,  or  Ship,  more  than  by  this  Ordinance  is  permitted, 
he  fliall  have  no  Right  to  demand  any  thing  of  the  Affurers,   or 
any  of  them,  in  refpe(5l  to  fuch  Affurance,    nor  draw  back  the 
Premium  of  fuch  Affurance,  but  the  fame  fliall  be  forfeited  one 
third  Part  to  our  Ufe,   and  the  other  two  thirds  to  the  Benefit 
of  the  Officer  and  Informer  refpedlively,  befides  arbitrary  Cor- 
reftion :    however  the   Affurer  fliall  dedud:  one  half  per  Cent. 
therefrom,  according  to  ancient  Cufl:om,  if  he  was  ignorant  of 
what  is  above-mentioned,  otherwife  not. 

XV.  If  it   fliall    happen    that  any     Goods    are   found  to    N°.  64. 
be  infured  in  different  Places,  but  without  any  Fraud  intended 

on  the  Part  of  the  Aflured,  in  fuch  Cafe  the  firft:  Affurance 
fhall  only  take  Place,  if  the  fame  is  large  and  fufficient  enough 
for  all  the  Goods,  as  far  as  they  are  permitted  to  be  infured. 
But  if  not,  the  Remainder  fliall  fall  on  the  Affurance  next  fol- 
lowing, which  fliall  be  deemed  void  and  of  no  Value,  for  fo 
much  as  the  fame  fliall  exceed  the  faid  Remainder :  Provided 
however,  that  the  Affurers  for  that  Reafon  may  ftop  one  half 
per  Ce?2L  for  keeping  of  his  Books,  and  other  Purpofes,  accord- 
ing to  ancient  Cuflom. 

XVI.  Every  Perfon  that  caufes  himfelf  to  be  infured  upon     N\65. 
any  Goods,  Merchandize,  or   Ship,  for  an  intended  Voyage, 
which  he  tliinks  his  Faiftors  or  Mailers  defign  to  make,  but  do 

D  2  never- 
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neverthelefs  not  go  upon  the  fame,  and  confequently  the 
Affurers  run  no  Hazard  nor  Risk ;  upon  his  declaring  the  fame 
within  four  Months  after  the  Date  of  the  Underwriting  he  may 
demand  and  receive  back  from  the  Aflurers  the  Premium  of  fucli 
Afllirance,  leaving  to  the  faid  Aifurer  one  h^M per  Cent,  for  the 
keeping  of  his  Book,  as  above. 

N°.  C6.  XVII.  Any  Perfon  having  a  Demand  by  Virtue  of  a  Policy  of 
Infurance,  fhall  be  obliged  to  make  the  fame,  according  to  Law, 
within  four  Years  after  the  Date  of  underwriting  the  fame,  under 
Penalty  that  he  fhall  have  no  Power  to  demand  any  thing  after 
that  Time  is  elapfed. 

j^jo^  5^^  XVIII.  The  Space  of  two  Months  is  allowed  the  Aflured, 
within  which  he  may  demand  his  Afllirance,  according  to  the 
Tenor  of  this  prefent  Ordinance,  and  in  Confequence  of  his  Po- 
licy aforefaid,  after  he  has  duly  informed  the  AlTurer  of  the  Da- 
mage or  Lofs  on  the  Ship  or  Goods  infured  ;  and  the  Aflurer 
Ihall  not  be  obliged  to  give  any  Security,  or  make  Payment,  un- 
lefs  that  the  Aflured,  along  with  fuch  Information,  produces  fuf- 
ficient  Certificates  and  Proofs  of  the  aforefaid  Lofs  and  Damage, 
and  likewife  fpecifies  the  Goods  and  Merchandize  thus  damaged. 

N°.  68.        XIX.  Likewise  no  Body  fhall  take  or  afk  any  Money  upon 
the  Bottom  of  the    Ship  (commonly  called  Bottomree  or  Ex- 
change upon  the  Hull,   or  Keel  of  the  Ship)  for  himfelf,   or  in 
Behalf  of  another,  direiftly  or  indireftly,  unlefs  the  Mafler  of  any 
VefTel  fhould,  by  any  Misfortune  of  the  Sea,  Enemies,^  or  other 
unavoivlable  Accident  (whereof  he  fliall  be  obliged  to  produce 
proper  Certificates)  lland  in  Want   in  a  foreign  Country,  where 
he  could  not  difpofe  of  any  Goods  in  a  regular  Way  ;   in  which 
Cafe  he  may  take  up  on  the  Bottom  of  his  Ship,  by  Way  of  Bot- 
tomree or  otherwife,  the  quarter  Part  of  the  Value  of  fuch  Bot- 
tom, and  no  more,   unlefs  NecefTity  oblige  him  to  take  a  larger 
Sum  than  the  aforefaid  quarter  Part  of  the  Value,  in  which  Cafe 
he  may  take  fuch  further  Sum  on  Bottomree,  as  aforefaid,  pro- 
vided he  makes  the  NecelTitv  thereof  appear  iis  above-mentioned  : 
neither  fhall  he  expofe  to  Sale,  or  alienate,  any  Goods  on  board 
of  fuch  Vefiel,  as  long  as  he  can  find  Bills  of  Exchange,  or  Bot- 
tomree, upon  theBottom  of  fuch\'eflt;l   as  aforefaid  ;  and, even  not 
finding  that,  he  may  not  fell  more  of  fuch  Merchandize  than  a 

quarter; 
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quarter  Part  of  the  Value  of  tlie  faid  VefTel,  unlefs  upon  the 
greateft  Emergency  as  aforefaid  ;  and  then  he  fliall  be  obliged  to 
pay  to  the  Merchant,  to  whorn,fuch  Goods  did  belong,  the  Price 
which  they  would  have  fetched  r.t  the  Place  for  which  they  were 
defigned  and  (hipped ;  the  faid  Merchant  in  that  Cafe  paying 
him  his  full  Freight,  as  well  for  the  Goods  fo  fold  by  the  Way 
as  aforefaid,  as  for  thofe  unfold  ;  on  Penalty,  if  the  Mafter  (hould 
act  to  the  contrary,  that  he  fhall  make  good  to  his  Owners, 
Fellow-Owners,  and  Merchants,  the  Damage  they  fliall  fuflain, 
and  be  arbitrarily  puniflied  befides. 

XX.  Ordaining  further,  that  all  Contradls,  Policies  of  Af-  N°69. 
furance,  and  Bonds  of  Bottomree,  or  other  things  relating  there- 
unto, which  are  not  made  in  Conformity  or  contrary  to  what  is 
above  flipiilated,  or  in  any  Way  diminifhing  or  derogating  there- 
from, or  from  the  above  Ordinance,  in  regard  to  the  fitting  out 
of  Ships,  fhall  be  null,  and  of  no  Value  or  Force.  Command- 
ing every  one  to  regulate  themfelves  as  well  according  to  the 
Contents  of  this  Ordinance,  as  to  the  maritime  Laws  above- 
mentioned,  in  all  their  Points  and  Articles  :  which  We  will  that 
they  fliall  take  Place,  and  be  obferved,  immediately  after  thePub- 
lication  thereof,  without  any  one's  excufing  themfelves  under  Pre- 
tence of  Abfence  or  Ignorance,  after  theExpiratlon  of  the  firfl  fix 
Weeks  next  enfuing.  And  it  is  alfo  Our  Pleafure,  that  whatever 
cannot  be  proved  or  adjufted  by  thefe  Prefents,  fhall  be  decided 
or  determined  by  the  common  written  Laws,  any  Cuflom  or 
Ufage  to  the  contrary  notwithftanding.  Referving  to  ourfelves 
the  Liberty  to  moderate,  enlarge,  or  abridge  this  Our  prefent  Or- 
dinance, in  fuch  Manner  as  We  fliall,  at  any  Time  hereafter, 
find  to  be  mofl:  conducive  to  our  Service,  and  to  the  Profperity 
and  Safety  of  Our  Countries  and  Subjedts. 

We  therefore  order  and  command  Our  above-mentioned  Pri- 
vy Council,  the  Prefident  and  Members  of  Our  Great  Council, 
the  Chancellor  and  Members  of  our  Council  in  Brabant^  the 
Governor,  Prefident,  and  Members  of  our  Council  in  Flajidcrs, 
the  Stadtholders,  Prefidents,  and  Members  of  our  Councils  of 
Hollcuid  and  Friezland,  the  Stadtholder  of  Ovcryjel  and  Groenin- 
gen,  the  general  Colledlors  of  Zeeland  to  the  Weft  or  Eaftward 
of  the  Scbe/de,  and  all  out  other  Judges  and  Officers  whom  it 
does  concern,  their  Deputies,  and  each  of  them   in  particular,^ 

accord* 
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according  to  their  refpeitive  Offices,  that  they  do  caufe  Our  a- 
forefaid  Ordinance  and  Statute,  with  all  the  Conditions  and  Ar- 
ticles above-fpecified,  to  be  publickiy  read,  proclaimed,  and  pub- 
liHied,  each  of  them  within  his  Province,  Limits,  and  Oflice,  as 
Need  may  require}  and  ftriäily  to  charge  every  body  on  Our 
Behalf,  to  obferve  the  fame,  and  to  fee  the  fame  obferved, 
maintained,  and  put  into  Execution,  and  to  renew  the  Publica- 
tion thereof  every  half  Year,  in  order  that  no  Perfon  may  pretend 
Ignorance  of  the  fame  ;  proceeding  and  caufing  the  Offenders  to 
be  proceeded  againft  by  putting  the  Penalties  hereby  inflifted  in 
Execution,  notvvithftanding  any  Oppofition  or  Appeal  lodged  or 
to  be  lodged,  and  without  Prejudice  to  the  fame  :  and  We  give 
them  full  Power,  Authority,  and  fpecial  Command,  for  thatPur- 
pofe,  with  what  relates  thereunto,  by  thefe  Prefents.  And  as 
thefe  Prefents  will  be  wanted  in  feveral  Places,  We  will,  that 
as  full  Belief  fhall  be  given  to  the  having  feen  the  fame  under 
the  authentic  Seal,  or  to  a  Copy  thereof,  compared  and  figned 
by  any  of  Our  Secretaries,  as  to  this  Our  Original ;  for  fuch  is 
Our  Pleafure.  In  Witnefs  whereof  We  have  caufed  Our  Seal 
to  be  affixed  hereunto.  Done  in  Our  City  of  BrtiJJcls  the  lafl: 
Day  of  OSfober,  in  the  Year  of  Our  Lord  One  Thoufand  Five 
Hundred  Sixty  Three,  and  of  Our  Reign  in  Spain,  Sicily^  &c. 
the  Eighth,  and  in  Naples  the  Tenth. 
Signed 

By  the  King  in  His  Council, 

and  Counter-figned 

D'OVERLOCPE. 

N^  70.    An  Ordinance  made  in  Spain  by  King  Philip  II.  at 

Falladolidj  July  the  14th,  1556. 

j^o  ^       I.  "^It  7  E  ordain  and  command,  that  all  Underwriters  of  Rilks 
•  /   •  y  Y      to  and  from  the  Indies,  who  declare  that  they  fign  for 

another  Perfon,  either  by  Virtue  of  his  Power,  or  Commiffion, 
fliall  firft  ffiew  the  Powers,  or  Commiffions,  to  the  Prior  and 
Confids,  that  they  may  examine  theirValidity,  and,  if  found  fuffi- 
cient,  give  the  Underwriters  Leave  to  fign;  but  they  fhall  not 
grant  this  Licence,  if  the  Powers,  or  Commiffions  are  not  fatis- 
fadory,    and  to    their    Liking;    and  he  that  figns  without, 

fliall 
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fliall  Incurr  a  Penalty  of  twenty  thoufand  Maravedis,  half  for  Our 
Chamber,  and  half  for  the  Charges  of  the  Confulado  [a  Confular 
Court]  and  authenticated  Copies  of  the  Powers,  that  (hall  be  ap- 
proved before  a  Notary  of  the  Contratac'ion  Houfe,  or  one  of  the 
Conjuladoy  fhall  remain  in  the  Confulado,  according  to  Cuftom. 

It  is  known  that  Infurances  in  thofe  Times  were  moflly  praftifed  at 
Antwerp,  where  the  greateft  Number  of  wealthy  Merchants  then  refideci  ; 
who,  on  {hipping  Goods  to  foreign  Markets,  iiied  to  fend  their  own  Su- 
percargos  or  Agents,  furniflied  with  Letters  of  Attorney,  to  adl:  in  Behalf 
of  their  Principals  ;  and  ibme  might  often  be  impowered  to  infure  for  their 
ConlHtuents  Account,  and  others  not ;  for  which  Reafon  it  feems  this  Law 
prefcribcd,  that  the  Powers  fhould  be  lodged  in,  and  approved  of  by,  the 
Confular  Court. 

II.  Insurance  Brokers  who  make  out  Policies,  are  to  obferve     j^j-o  »^ 
thefe  Ordinances  and  Forms,  and  keep  a  Book  to  enter  them  in, 

from  the  Beginning  to  the  End ;  with  the  Day,  Month,  and  Year 
in  which  each  Firm  was  made ;  who  figned  it ;  with  the  Quan- 
tity and  Price :  under  Penalty  of  twenty  thoufand  Maravedis, 
for  Our  Chamber,  Charges  of  the  Confulado,  and  Informer,  in 
thirds  :  with  Lofs  of  Office,  and  Intereft  of  the  Party. 

III.  Whereas  many  Infurers  abfent  themfelves,  or  die,  from    N^  73. 
whence  great  Inconveniencies  arife,  the  Acknowledgment  of  their 

Firms  being  neceffary  for  the  Recovery  of  the  Lofles  and  Ave- 
rages of  the  fubfcribed  Policies;  We  ordain,  that  the  Policy  be- 
ing figned  by  the  Broker  who  made  it,  and  Tellimony  therein 
given  by  him,  that  he  faw  the  contracting  Parties  fign  it,  and  it 
being  entered  in  his  Book,  it  fliall  have  the  fame  Effedt  as  if 
it  was  recognized  by  the  Underwriters  to  be  their  own  Signature; 
and  in  Virtue  thereof  they  may  be  arrefled  or  embargoed  :  and 
likewife  in  Cafes  of  Death  or  Abfence,  it  fliall  be  fufficient  for 
the  faid  Purpofes  of  Embargo  and  Rellraint  on  their  Effedts  : 
however  the  Illue  of  the  whole  Affair  fliall  not  depend  entirely 
on  it. 

IV.  No  Broker  fliall  fubfcribe  any  Rifle  for  himfelf,  nor  for  any    N".  74. 
other  Perfon,  on  Penalty  of  lofing  his  Office :  And  no  one  may 
fubfcribe  to  Rifles  for  any  Broker,  on  Penalty  of  thirty  thoufand 
Maravedis,  for  every  Time  of  figning,  applicable  in  thirds,  to  Our 
Chamber,  Charges  of  the  Confulado,  and  Informer. 

V.  Wfi 
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N'.  IS-         ^ •  ^^  ordain  that  no  Perlon  (liall  infure  to   or  from  the 
Inäici^  on  the  Freight,  Artillery,  or  Ship's  Provifions,  on  Pc  nalty 
that  the  AlTurance  be  null,  and  the  Infurer  freed  from  paying  in 
Cafe  of  Lofs,  whether  it  be  in  a  Policy,  or  by  Surety :  and  We 
permit  that  only  two  third  Parts  of  any  V^elfel,  and  its  Hull,  may 
be  infured  p,oing  to  the  Indies,  for  its  jufl  Value,  and  no  more; 
and  that  this  Infurance  be  made  in  a  feparate  Policy;  and   not 
jointly  with  any  Merchandife:  and  if  any  one  defires  to  infure 
on  Returns,  he  may,  for  what  he  has  the  Prior's  and  Conful's 
Leave.    And  if  any  Mafter,  or  Owner  of  a  Ship,  takes  up  Mo- 
ney at  Intereft,  or  gives  Bond  for  a  Debt  that  he  owes ;    the 
Creditor  runs  the  Rillc  on  the  faid  Body  and  Appurtenances  of 
the  Ship,  and  the  Matter  or  Owner  infures  fo  much  lefs  of  the 
Hull's  Value. 

Note,  By  the  fubfequent  Bond,  N".  132.  it  appears,  that  it  is  now  the  Cuftom 
for  Owners  of  Ships,  on  borrowing  Money  for  their  Expeditions,  to  pledge 
the  Ship's  Value,  together  with  all  its  Emoluments,  wherein  the  Freight 
is  included  ;  and  fo  by  Cuftom  it  is  now  become  common  at  Cadiz,  to 
infure  the  full  Value  on  all  Things,  and  even  by  Way  of  Wager. 

N°.  76.         VI.  If  the  Owner  or  Mafter  of  a  Ship  will  fail  to  any  Part  of 

the  Indies,   or  Ifles,  either   with,  or  without  the  Flota,   he  may 

not  take  any  Sum   at  Intereft,  and  confign  the  Payment  in  the 

Indies,  on  the  Ship,  Freight,  and  NecefTaries,  without  a  previous 

Licence  from  the  Prior  and  Confuls  of  Sevil,  who  ftiall   make 

Examination  about  the  Ship,  Tonnage,  and  Value  ;  and  confider 

what  may  in  Reafon  be  taken  at  Intereft  on  the  Ship,  fo  that  it 

does  not  exceed  one  third  Part  of  her  Worth  :  And  the  Confidado 

fhall  keep  a  Book  of  thefe  Licences ;  and  the  Concerned,  not  ob- 

ferving  the  Form  of  this  Law,   ihall  incur  the  Lofs  of  their 

Goods. 

N°.  77.  VII,  Forasmuch  as  when  an  Infurance  is  made  after  the 
Lofs  of  a  Ship,  it  is  apprehended  that  the  AfTured  knew  it  at  the 
Time  of  making  the  Infurance;  We  ordain,  that  if  it  fliall  have 
happened  in  a  Part  from  whence  the  x^llured  might  have  learnt 
it  by  Land,  at  the  Rate  of  a  League  per  Hour,  in  fuch  Cafe  the 
Infurance  fliall  be  void,  and  the  Infurers  free,  returning  the  Pre- 
mium they  received,  but  retaining  one  h-iki per  Cent,  and  if  the 
Infurance  was  on  one  Ship,  they  fliall  not  be  obliged  to  run  it  on 
another. 

If 
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VIII.  If  any  Ship  infured  on  going  to,  or  coming  from  the    N°.  78. 
Indies,  is  not  heard  of  in  a  Year  and   a  half  after  her  Deoar- 

ture  from  the  Port  where  fhe  loaded,  we. declare  that  flie  is, 
and  fliall  be  deemed  loft  ;  and  the  Rifle  may  be  recovered,  on 
the  Afilired's  making  a  Refignation  to  the  Infurers,  and  giving 
them  the  ncceffary  Ccifions  and  Procurations. 

IX.  If  any  Goods  be  infured  going  and  coming,  and  valued    N°.  79. 
by  an  exprefs  Agreement  at  a  fixed  Price,  let  it  be,  and  it  is  un- 
derftood,  that  in  that  Price  the  firft  Coft,  Infurance,  and   all 

other  Charges,  are  included. 

X.  Jettisons  made  for  a  common  Benefit,  Unloading,  and    N".  80. 
Lightening  a  Ship  to  pafs  the  Shallows  in  the  River  of  Seville, 

and  other  Parts,  and  all  other  common  Rifles,  fliall  be  under- 
ftood  as  a  grofs  Average,  to  be  paid  by  the  Ship,  Freight,  and 
Goods ;  if  the  Occafion  was  unavoidable,  and  without  Fault  of 
the  Mafter. 

XI.  The  Premium  of  Infurance,  on  going  to,  or  coming   N°.  81. 
from  the  Indies,  is  to  be  paid  in  three  Months  after  figning,  in 
Money,  or  by  Aflignment,  although  not  demanded  j  and  if  it 

is  not  paid  in  the  three  Months,  and  there  fhould  be  any  Rifle 
afterwards,  the  Infurer  is  not  obliged  to  pay  it ;  and  the  Infurer 
may  demand  in  the  faid  three  Months,  the  Premium  of  the 
Infured,  who  is  obliged  to  pay  it  immediately. 

Xil.  He  that  fliall  have  made  Infurance  on  Goods  from  N°.  S2. 
Spain  to  the  Lidies,  and  for  ibme  Reafon  has  not  loaded  them, 
or  only  Part,  on  the  Ship  infured  ;  in  order  to  obtain  a  Return 
of  Premium  fliall  be  obliged  to  acquaint  the  Infurers  of  it,  and 
make  a  Demand  in  fifteen  Days  after  the  Ship's  failing  from  the 
Port,  otherwife  he  has  no  Right  to  make  it  afterwards-,  but  fliall 
lofe  the  Premium  he  had  paid. 

XIII.  In  whatfoever  Manner  a  Policy  on  a  Voyage  to,  or    N^.  83. 
from  the  Indies,  fliall  be  cancelled,  the  Afllired   not  having  an 
Intereft  to  run,  he  fliall  pay  half  per  Cent,  on  all  the   Sum  fo 
cancelled. 

XIV.  All  that  fliall  be  laden  in  the  River  Guadalquivir  for    N".  84, 
Sanlucar  de  Barrameda,  and  at  that  Place,  is  to  be  underftood 

Vol.  II.  E  as 


1^  Ordinances  of  Spain 

as  laden  in  the  City  of  Seville,  although  the  Policy  does  not  de- 
clare it  ;  and  whatfoever  is  carried  in  Boats  to  the  Ships,  fliall 
be  at  the  Infiirers  Rillc,  notwithftanding  it  be  notfo  exprefled  in 
the  Policy. 

N°.  85.  XV.  In  all  Policies  that  fliall  be  made  on  going  to  the  In- 
dies, if  more  is  infured  than  the  Cargo  is  worth,  the  laft  Un- 
derwriters fliall  be  ftruck  out,  and  neither  gain  nor  lofe  more 
than  the  half /».r  Cent,  for  cancelling  the  RilTc  ;  which  fliall  be 
•  run  by  all  the  remaining  Infurers  proportionably  ;  and  thofe 
who  have  lafl:  figned  the  Policy  fliall  be  deemed  the  pofterior 
Underwriters,  although  others  have  figned  it  the  fame  Day. 

N''.  86.  XVI.  All  Merchandize,  Gold,  Silver,  and  other  Things, 
which  fliall  be  regifl:ered,  on  going  out,  in  the  Royal  Regilter 
at  Seville,  and  other  Parts  where  the  Ships  load,  and  in  what- 
foever Parts  of  the  Indies  the  Regifl:er  is  made  on  their  Return  ; 
the  Perfon  to  whom  I'uch  Merchandize,  as  aforefaid,  fhall  come 
configned,  or  he  that  fliall  load  them  in  Regifler  fliall  be  eflecmed 
a  Party ;  and  may  recover  the  Lofs  or  Average  that  fliall  hap- 
pen, and  make  a  Refignation  to  the  Infurer,  although  the  Mer- 
chandize be  not  the  Property  of  the  Perfon  to  whom  they  are 
configned  :  And  let  it  be  fo  obferved,  without  Prejudice  to  the 
Ordinance  LV.  and  /.  29  of  this  Tit.  under  the  Penalty  there 
exprefi'ed. 

N'.  87.  XVII.  In  all  Policies  ifTäde  on  a  Return  from  any  Part  of  the 
Indies  to  thefe  Kingdoms,  either  in  a  Ship  named,  or  in  any 
Ship,  let  it  be,  and  it  is  underfi:ood,  that  the  Infurers  Rifles  fliall 
be  run  off  within  two  Years  from  the  Date  of  their  figning ; 
and  if  they  fliall  not  be  run  off  in  what  was  infured,  or  any 
Part  of  it  fliall  remain  to  run,  the  Policy  fliall  be  void,  and  an- 
nulled, for  what  is  wanting,  unlefs  both  Parties  come  to  a  new 
Agreement ;  and  for  fuch  Part  as  became  void,  the  Infurers 
fliall  return  the  Premium  received,  retaining  half  pe?-  Cent. 

Note,  According  to  the  prefent  Cuftom  in  Spain  all  Rifks  continue  to  run  for 
Account  of  the  Infurers  till  the  Ships  or  EfFedts  arrive  at  their  deftined  Port, 
without  any  Limitation  of  Time,  unlefs  it  has  been  exprefsly  flipulated 
in  the  Policy.  The  Infureds  may  warrant  in  their  Policies  to  fhip  ofFin  a 
certain  Time,  but  cannot  warrant  in  what  Time  the  Rifk  {hall  be  run  oftT 
~V\''ith  regard  to  this  Law  it  is  further  to  be  obferved,  that  when  once  a  Rifk 
is  commenced,  and  has  for  a  While  run  on  the  Infurers  Account,  though 

not 
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not  finifhed,  it  would  be  unreafonable  to  return  the  Premium,   retaining 
only  half />^r  Cent.     It  ought  to  be  fomething  more.     See  Eflay,  §  17. 

XVIII.  The  Shipper  or  Owner  fliall  be  obliged  to  notify  to    N°.  85. 
the  Infurers  the  Lofs,   or  Average,  that  fhall  have  happened  in 

the  outward  and  homeward-bound  Voyage,  in  two  Years  from 
the  Underwriting  :  and  if  it  is  not  fo  notified,  it  cannot  in  any 
Manner  be  demanded  afterwards.  And  if  an  Average  is  noti- 
fied, he  fhall  have  two  more  Years  Time  allowed  for  procuring 
the  neceffary  Documents  thereby  to  recover ;  and  if  it  is  not  de- 
manded in  four  Years  from  figning  the  Policy,  and  the  Proofs 
produced,  it  cannot  be  claimed  or  recovered  afterwards,  but  the 
Infurers  remain  free. 

XIX.  Whosoever  gets  Infurance  made  from  the  Indies^  ei-    N°.  89. 
ther  in  a  Ship  named,  or  in  any  one,  fhall  be  obliged  to  infert 

in  the  Policy,  before  any  Infurer  underwrites,  a  Declaration 
whether  he  has  had  any  other  Policy  made  in  Seville,  or  elfe- 
where,  on  the  faid  Voyage ;  likewife  what  the  Sum  is,  and  how 
long  the  Rifk  has  to  run  :  Otherv/ife  whatever  comes  from  the 
Indies  to  the  Aflured,  without  exprefTing  what  he  had  infured  be- 
fides  ;  let  it  be,  and  it  is  underflood  to  come  on  Account  of 
every  Policy  that  he  has  made,  although  they  fhould  be  two  or 
three ;  and  the  Infurers  gain  the  Premiums  on  them  all,  in  Pu- 
nifliment  of  the  Infured's  having  infured  without  declaring  what 
had  pafTed  :  And  if  there  fhall  any  Lofs  happen,  it  fliall  only 
be  fatisfied  by  the  firfl  Infurers  in  Point  of  Date,  although  there  . 
hath  been  a  Policy  made  on  any  Ship,  and  another  on  a  Ship 
named  :  And  if  that  on  any  Ship  was  firfl,  it  fhall  be  firfl  re- 
covered, and  nothing  on  the  named  Ship. 

XX.  On  no  Merchandize  infured  from  the  Indies  fliall  the    N°.  90. 
Infurers  pay  for  any  Damage,  or  Deficiency  ;  for  if  there  fhould 

be  either,  the  Shipper,  and  not  the  Infurer,  fhall  be  anfwerable 
for  it ;  excepting  only  in  a  Cafe  of  grofs  Average  by  a  Jettifon  ; 
in  which  the  Infurers  fliall  be  accountable  for  their  Share,  con- 
formable to  the  Ordinance  xxxvi.  /.  10  of  this  Tille. 

XXT.  In  all  Policies  on  Gold,  Silver,  Pearls  and  Merchan-    N°.  gi. 
dize  from  the  Indies,  the  Coft   of  the   Infurance  fhall  not  be 
infured. 

See  Eflay,  §  40.  Cafe  iv. 

E  2  XXII.   If 
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N°.  92.  XXII.  If  any  Ship,  with  Gold,  Silver,  or  Pearls,  be  loft  in 
returning  from  the  Indies,  or  unloads  in  any  Port,  as  incapable 
to  profecute  her  Voyage,  fo  that  all  the  Gold,  Silver,  and  Pearls 
be  efteäually  fecured  to  come  by  another  Ship  to  the  City  of 
Seville;  the  Owners  of  fuch  Gold,  Silver,  or  Pearls,  cannot  re- 
nounce, or  abdicate  them  to  the  Underwriters  ;  faying  there 
was  a  Shipwreck,  and  that  the  Ship  was  unladen  becaufe  not 
in  a  Condition  to  proceed ;  but  fhall  wait  their  being  loaded  on 
another  Ship,  or  Ships,  and  attend  their  fafe  Arrival,  or  their 
being  really  loft  in  the  Voyage  :  And  in  fuch  Cafe  the  Infurers 
Ihall  pay  all  the  Averages,  Cofts,  and  Charges,  occafioned  by 
putting  the  Gold,  Silver,  and  Pearls  in  Safety,  loading  them  in 
other  Ships,  and  bringing  them  to  Seville  ;  and  fhall  run  the 
Rilk  on  the  Ship,  or  Ships,  in  which  the  laid  Commodities  were 
re-loaded,  although  the  two  Years  Ihall  be  elapfed  and  paft. 

N°.  03.  XXIil.   When  any  Merchandize  either  going,  or  coming, 

is  unloaded  in  any  Part,  or  moved  from  one  Veflel  to  another, 
or  any  fimilar  Occurrence  happens,  the  Infurers  fliall  be  obliged 
to  pay  the  Shipper  all  Cofts,  Charges,  Gifts,  and  Ranfoms, 
that  ftiall  have  been  made  for  the  Benefit  of  the  Eftate,  by  Re- 
lation and  on  the  Oath  of  the  Shipper,  or  the  Perfon  who  paid 
the  Expences,  only,  without  further  Proofs  :  And  if  the  Infurers 
think  themfelves  aggrieved,  they  fliall  be  admitted  (after  Pay- 
ment of  the  faid  Charges)  to  Trial,  and  a  ^''erification  of  their 
After  tions. 

N°.  94.  XXIV.    In  whatfoever  Part  of  the  Indies  Gold  and   Silver  is 

loaded,  and  the  Regiller  expreffes  the  Charge  of  making  bad  Gold 
good,  and  of  bad  Silver  bettered  ;  the  Reducflion,  or  increafed 
Value,  fliall  not  be  at  the  Ril"k  of  the  Underwriters :  But,  if 
any  Lofs  or  Average  happens,  tliey  fliall  pay  no  more  than  what 
the  Gold  and  Silver  would  in  Weight  truly  amount  to. 

N°.  ^^.  XXV.    If  the  Juftice  of  any  Port,  or  Place,  or  any  other 

Perfon,  fliall  forcibly  take  any  Goods  from  a  Ship  infured,  ei- 
ther going  to,  or  coining  from  the  Indies,  without  paying  for 
them ;  the  Infurers  fliall  fitisfy  what  they  cüft,  on  the  Aftured's 
giving  them  tTie  neceffary  Documents  for  its  Recovery. 

N°.  96.  ^^^}-  The  Teftimonyof  the  Regifter,  on  coming  from  the 

Indies,  is  to  be  deemed  the  true  Cargoes  j  and  from  the  Days, 

they 
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they  are  regiftered  they  are  to  he  uaderftood  to  be  loaded, 
notwithflanding  the  Goods  may  have  been  fliipped  before,  or  af- 
terwards :  And  let  the  Day  of  their  Rcgiftering  be  efteemed 
that  of  their  Loading ;  and  the  firft  Regifter  be  always  pre- 
ferred to  the  fecond,  although  the  fecond  fhould  be  load- 
ed firft. 

XXVII.  There  is  cuftomarily  fome  Rifk  on  Goods  whilfl:    N".  97. 
they  are  loading  in  the  Ports  in  the  Lidies,  and  before  they  are 
regiftered  ;  and  as  the  Shipper  may  load  them  for  more  than  one 
Perfon's  Account,  and  attribute  the  Regifter  to  whom  he  pleafes  ; 

we  ordain  that  whofoever  fliall  (bip  any  Goods,  fnall  manifeft, 
before  the  Scrivener  or  Notary  of  the  Regifters,  the  Day  of 
their  Loading  ;  and  declare  their  Contents,  and  for  whofe  Ac- 
count they  are  fliipped,  whilft  the  Regifter  is  forming,  and  the 
Merchant  figns  it.  And  this  Declaration  fliall  be  equally  valid 
with  the  Regifter  for  the  Recovery  of  any  Lofs,  that  may  hap- 
pen, from  the  Infurers  :  But  where  no  Declaration  has  been 
made,  before  the  Notary  of  Regifters,  of  what  is  loaded,  and 
for  whofe  Account,  the  Underwriters  are  free  from  the 
Riik  on  it. 

XXVIII.  In  regard  of  the  Merchandize  laden  in  the  Ports    N°.  98. 
of  Spain  for  the  Indies,  unregiftered  before  the  Ship's  Departure  ; 

if  there  fliall  have  been  any  Rifk  on  them,  the  Notary's  Book 
fliall  be  deemed  a  Regifter;  widi  which,  and  the  Shipper's 
Oath,  a  Lofs  may  be  recovered,  as  if  they  had  been  regiftered  ; 
and  in  Want  of  the  Notary's  Book,  the  Proof  muft  be  by 
Witneftes. 

XXIX.  In  whatfoever  Manner  a  Lofs,  Shipwreck,  or  the    N".  99. 
Unloading  a  Veficl  as  unfit  to  proceed,  happens,  either  in  going 

to,  or  coming  from  the  Indi  s ;  the  Shippers  may  make  a  Re- 
nunciation to  the  Jnfurers  of  all  the  regiftered  Merchandize 
(Gold  and  Silver  excepted)  that  fliall  go  or  come :  And  the 
Lofs,  Shipwreck,  or  Difcharge  being  proved,  the  Underwriters 
fliall,  by  Order  of  the  Prior  and  Confiils,  be  obliged  to  an  im- 
mediate Diftjurfement  of  all  they  fliall  have  infurcd :  And  from 
the  faid  Order  for  difluirfing  there  (hall  be  no  Appeal,  nor  any 
other  Remedy ;  and  before  all  Things  let  them  dift)urfe,  and 
put  into  the  Power  of  the  Afllired,  the  Sum  infured  ;  thcfe  firft 

giving 
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giving  Security  to  return  what  they  fhall  receive,  with  thirty- 
three  per  Cent.  Intereft,  if  it  ihall  afterwards  appear  not  to  have 
been  juftly  recovered. 

N^.  100.  XXX.  It  is  to  be  underftood  that  a  Ship  is  unfit  to  profecute 
her  Voyage,  when  an  Abdication  is  made  before  the  Juftice, 
and  Leave  given  to  difcharge  her,  and  fhe  be  really  unloaded, 
the  Merchandize  remaining  there  without  being  re-fhipped  on 
tliC  fame  VelTcl  :  And  in  fuch  Cafe,  on  producing  Teftimony 
of  the  Fadl,  and  in  whole  Power  the  Goods  remain,  a  Refig- 
nation  may  be  made,  and  a  Recovery  had  of  the  Infurers :  But 
if  they  are  re-loaden  on  board  the  fame  Ship,  they  cannot  be 
given  up,  or  forfaken,  and  only  the  Charges  recovered  from  the 
Underwriters ;  provided  the  Accident  does  not  happen  in  the 
Port  where  the  Goods  are  ihipped :  For  unloading  in  the  Port 
where  they  are  loaded,  although  the  Difcharge  be  by  Order  of 
the  Juftice,  the  Abdication  cannot  take  Place,  but  the  Shipper 
muft  take  Care  of  them,  and  the  Infurers  pay  the  Charges  and 
Freights,  if  there  fliall  have  been  any,  and  run  the  Rifk  in  the 
fame  Ship,  or  in  others,  upon  which  the  Merchandize  fhall  be 
re-loaded. 

N°.  loi.  XXXI.  If  the  Aflured  on  Returns  from  the  7W/Vj  would  re- 
cover any  Lofs  by  Letter  from  his  Fadlor,  or  any  other  Perfon, 
who  fent  or  fliipped  them,  without  exhibiting  a  Teftimony  from 
the  Regifter ;  he  fliall  be  entitled  to  do  it,  on  giving  Security 
that  in  tw^o  Years  after  Sentence  he  fliall  produce  the  Teftimony 
from  the  Regifter,  and  prefent  it  before  the  Prior  and  Confuls, 
without  their  afking  or  requiring  it :  And  if  he  lliould  not  bring 
it  before  the  faid  Term  be  elapfed,  he  fhall  direOly  return,  as 
a  Depofitary,  what  he  had  recovered,  with  the  Addition  of 
thirty-three  per  Cent,  if  the  Infurers  infift  on  it. 

N°.  102.  XXXII.  It  is  not  permitted  to  make  any  Policy  of  Infu- 
rancc,  on  going  to,  or  coming  from  the  Indies,  on  Gold,  Silver, 
or  Merchandize  which  fhall  not  go,  or  come,  regiliered  in 
the  Royal  Regifter  :  And  the  Policy  fo  made  either  publickly, 
or  privately,  fhall  not  oblige  the  Infurers  to  pay  any  Lofs  that 
may  happen. 

N*».  103.         XXXIII.    In  Infurances  made  on  Slaves,  or  Cattle,  it  muft 
be  declared  in  the  Policy,  that  it  is  on  them  j  otherwife  the  In- 
furers 
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furers  run  no  Riilc  :  and  if  any  Beaft  is  thrown  overboard,  it 
fhall  not  be  brought  into  a  grofs  Average,  but  the  Infurers  lliall 
fatisiy  the  Lofs. 

XXXI V.  All  that  is  infured  in  a  Voyage  to,  or  from  the  N**.  104. 
Indies ;  let  it  be,  and  it  is,  underflood  to  be  infured  conform- 
able  to  the  general   Policy  inferted  under  this  Title,  and  its 
Laws:  And  infurances  are  not  allowed  of  in  any  other  Form, 

nor  can  the  faid  Policy  be  renounced  either  in  the  Whole,  or 
Part,  or  the  Laws  of  this  Title,  or  any  Part  of  them,  on  Pe- 
nalty to  any  one  that  does'  it,  of  fifty  thoufand  Maravedis,  for 
our  Chamber,  and  the  Charges  of  the  Confulado,  in  halves  : 
And  neverthelefs  it  is  to  be  underftood,  that  the  Infurance  is 
made  in  Conformity  with  the  faid  Policy,  and  the  Laws  of 
this  Title. 

XXXV.  The  general  Policy  on  going  to  the  hidies;  let  it  N*'.  105. 
be,  and  it  is  granted,  in  the  following  Form  : 

J[N  the  Name  of  God,  Amen. 
"  We  the  Underwritten  do  acknowledge,  and  oblige  our- 
felves  to  infure  you  A.  B.  on  any  Goods  loaded  by  you,  or 
by  any  other  Perfon,  or  Perfons,  for  you  :  And  we  alfo  infure 
you  on  all  the  Charge,  or  Charges  of  this  Infurance :  The 
which  faid  Merchandize  go  regiftered  in  the  Royal  Regifter, 
and  at  the  Rifk.  of  A.B.  in  the  Ship  A^.  Captain  CD.  or 
any  other  who  fhall  go  Mafter  in  her.  And  the  faid  Ship  be- 
ing loaded,  let  her  profecute  her  prefent  Voyage  fuccefsfully 
unto  her  deflined  Port  in  the  Indies,  and  there  arrived  in 
Safety,  and  the  Goods  unloaded  from  the  faid  Ship,  in  any 
Boat  or  Boats,  until  delivered  fafe  afliore.  And  it  is  agreed 
that  the  faid  Ship  may,  and  do,  make  what  Stops  (he  will, 
or  may  judge  proper,  as  well  unavoidable  as  voluntary,  en- 
tering into,  and  going  out  of,  any  Port,  or  Ports,  delivering  or 
receiving  any  Goods,  though  not  altering  the  Voyage,  ex- 
cept to  join  fome  Company  :  And  if  any  Rifk  or  Damage 
happens,  we  declare,  that  on  producing  a  Certificate  of  it, 
made  with  or  without  the  Party,  or  by  a  Perfon,  that  fliall 
not  have;been  made  a  Party,  in  the  Place  where  the  Ship  fliall 
have  been  loft,  or  in  any  other  Part ;  and  after  Six  Months 
are  paft,  tobe  counted  from  the   Day  that  the   Policy  was 

"  figned. 
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"  figiied,  we    will   freely  pay,    and  immediately  dlfburfe  and 

"   depofite  in  the  Power  of  the  Shipper,  or  the  l^erfon  infured, 

"  all  that  we  fliall  have  underwrote,  or  that   Part  of  the  Da- 

"  mage  which  fliall  touch  us,  on  giving  us  fufficient  and  fatis- 

"  fadory  Security  to  return  us  t/jiity  a7id  three  per  Cent,  [rt]  if 

"  fuch  Payment  fliall  be  wrong  made,  and  the  Ship  fliould  not 

"  appear ;  that  is,  we  are  to  pay  in  a  Year  and   a  Half,  from 

"  the  Ship's  failing  out  of  Port,  and  not  appearing  in  that  Time  ; 

"  and  the  Year  and  half  is  to  be  counted  from  the  Ship's  De- 

"  parture  from  the  Port,  and  not  from  the   Time   the   Policy 

"  was  figned.     And  it  is  to  be  underftood,  that  the  fiift  and 

"  lafl:  of  us  are  proportionably  to  run  the  RilJc  of  what  the  La- 

"  ding  fliall  be  worth,  and  the  Surplus  of  the  Cargo's  Value 

"  muft  be  left  out,  according  to  the  Ordinance.     And  in  this 

"  Manner,  and  with  thefe  Conditions,  we   are  content  to  run 

"  the  faid  Risk,    And  for  a  Compliance  we  oblige  our  Perfons 

"  and  EfTefts;  and  give  full  Power  to  the  Juftice  of  the  Con- 

"  tratcicion  Houfe   of  this  City  of  Seville,  and   to  any  other 

•*'  Jufliices  of  thefe  Kingdoms,  to  oblige  us  to  comply ;  and  we 

"  renounce  our  own   proper  Rights   and   Privileges,    and  the 

"  Law  Ei  c:nvenerit,  and  ilrbnjit  ourfelves  to  the  Cufl;oms  and 

"  Jurifdidtion  of  the  faid  Judges,  Officers,  and  to  all  the  other 

"  Juftices,  and  to  the  Prior  and  Confuls,  which  are,  or  hence- 

"  forward  fliall  be  of  the  Univerfity  of  the  Shippers  and  Mer- 

"  chants,  trading  to  the  Indies,  of  this  City  of  Seville;  that  by 

"  all  Rigour  of  Law,  as  well  by  Way  of  Execution,  as  in  any 

"  other  Manner,  they  compel  and  force  us  to  obferve  and  per- 

"  form  them,  as  if  it  was  a  Ihing  judged  and  determined  by 

*'  a  definitive  Sentence,  pronounced  by  a  competent  Judge,  in 

"  a  contradidory  Judgment,  and  confented  to  by  us,  and  each 

*'  of  us,  and  pafled  as  a  determined  Thing." 

[a]  V,y  Policy  N".  131,  now  in  Ufe  ?.t  Cadiz,,  it  is  only  required  to  give 
Security  to  be  anfwerable  at  Law,  but  nothing  mentioned  of  tlie  33  per 
Cent.  I'enalty. 

N*'.  106,  ^  XXXVL  The  Policy  exprefling  in  general  Merchandize,  it 
is  underftood  of  all  Sorts  of  Merchandize,  excepting  Beafl:s  and 
Slaves,  the  Hulls,  Provifions,  Freights,  and  Artillery  of  Ships  : 
For  if  it  fays  Merchandize,  nothing  is  excepted  but  the  above- 
faid  Particulars. 

XXX Vn.  We 
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XXXVII.  We  declare  that  the  Risk  is  underftood  to  run  N".  107. 
from  the  Moment  and  Hour  that  the  Goods  are  loaded,  or  be- 
gin to  be  loaded  in  the  Port,  from  the  Moles  of  the  River  Gua- 
dalquivir  of  the  City  of  Seville  on  board  the  Ship  ;  and  if  the 
Goods,    or    any    of  them,  fhall  be  carried    in    Boats,    or    a 

Boat,  to  the  faid  Ship,  the  Risk  is  run,  if  the  Ship  is  in  any 
Part  of  the  fad  River  as  far  as  St.  Liicar :  And  the  Risk  is  run 
in  the  faid  Boat,  or  Boats,  until  the  Goods  be  delivered  into 
the  Ship ;  and  although  they  be  loaded  in  this  Manner,  it  is 
underftood  that  they  are  loaded  in  the  faid  River,  and  in  the 
Port  of  Seville. 

XXXVIII.  Where  the  general  Policy  on  going  to  the  Jn-^^.  loS. 
dies  fays,  until  delivered  ojhGre  in  Safety ;   let  this  Declaration  be 

put,  and  till  then  the  Rijk  runs  for  the  Infurcr.  And  the  Risk 
being  for  New  Spain,  it  is  to  be  underflood  that  the  Infurers  are 
to  run  it  until  the  Merchandize  be  delivered  at  St.  fiian  de 
JJlhiia  in  Boats,  and  carried  to  La  Vera  Cruz,  and  there  un- 
loaded in  Safety. 

XXXiX.  In  refpedt  to  the  Infurance,  it  is  underftood,  that  N".  109. 
the  Ships  which  fliall  go  to  the  Ifland  of  St.  fohn,  may  touch 
in  any  Parts  or  Ports  of  the  Cö«ör?>5,  and  other  Ifles,  provided 
they  do  not  alrer  the  Voyage.  And  the  Ship  which  fliall  go  to 
any  Port  of  the  Jfland  of  Hifpaniola,  it  is  underftood  that  fhe 
may  touch  at,  deliver,  and  receive  Goods,  in  any  Port  or  Ports 
of  the  Canary  Illands,  St.  John  de  Puerto  Rico,  St.  German, 
and  others  in  Hifpaniola.  And  the  Ship  that  fliall  go  to  Porto- 
bAlo,  may  touch  at  the  fa'd  Ports  of  the  Canary  liles,  St.  Join 
de  Puerto  Rico,  and  St.  German,  and  in  any  of  Hiffaniola,  Cabo 
de  la  Vela,  Jamaica,  St.  Martha,  and  Carthagena,  obferving 
what  is  ordained  by  the  Laws  of  this  Book  concerning  the  Com- 
merce of  the  Ifles  of  Bark-cento,  and  the  Ports  of  ^erra  Firma, 
and  alfo  thofe  of  our  Indie'.,  and  Arrivals,  and  their  Prohibi- 
tions. And  likewile  the  Ship  bound  to  Cuba,  may,  with  the 
faid  Conditions,  touch  at  the  i^iid  Canary  Iflands,  and  St.  John, 
and  Hifpaniola.  And  flie  which  HTiall  go  to  the  Cape  of  Hon- 
dvras,  may  touch  at  the  Canaries,  St.  John,  the  Ifland  of 
Hilfaniola,  Jamaica,  Cuba,  and  the  Havanna.  And  the  Ship 
going  to  New  Spain  may  touch  at  the  Canaries,  St.  John,  and 
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St.  German,  the  Ifland  of  Hifpciniola,  and  Cuba.  And  if  any 
Ship  fhall  go  to  other  Ports  of  the  Indies.,  flie  may  touch  at  the 
Places  above  diredled,  that  Ihall  be  in  the  Way  and  Voyage  of 
the  Port  where  (he  fliall  go  to  deHver ;  and  all  the  faid  Touch- 
ings  muil  be  with  our  exprefs  Licence,  and  in  no  other  Manner. 

The  Touching  at  the  above-mentioned  Ports  (hall  not  be  deemed  a  De- 
viation in  the  Vo3ages  deiicribed. 

N°.  no.  If  the  Ship  fliall  voluntarily  go  by  Cape  Verd,  without  infert- 
ing  and  declaring  it,  in  the  Policies  of  Infurance  made  on  her, 
it  fliall  be  deemed  a  Change  of  Voyage}  and  if  flie  fliould  be  loft,  it 
is  underftoodthatthelnlurer  hasnothingtopay,  whether  flieis  loft 
or  robbed  before  arriving  at  the  Crt/t-Ji'^t'r^e'Iflands,  or  afterwards. 

From  hence  it  fcems  that  in  thofe  Times  fome  on3  or  other  of  the  Regifter 
Ships  bound  for  America,  touched  at  Cape  Verde  on  the  Ccaft  of  Afric  to 
buy  Negroes. 

K".  III.  XLI.  Tiie  Coft  and  Value  of  the  Merchandize  is  to  be  credit- 
ed on  the  bare  Oath  of  the  Shipper,  without  other  Proofs. 

N°.  112.  XLII.  Insurance  is  tobe  underftoodagainft  the  Sea,  Wind, 
Fire,  Enemies,  Friends,  and  any  other  Accident  that  happens,  or 
can  happen,  except  Barretry  of  the  Mafter,  or  a  Deficiency  of  the 
Merchandize. 

N".  113.  XLIII.  If  it  fliall  be  neceflary  to  remove  the  Merchandize 
from  one  Ship  to  another,  or  from  that  to  a  third,  either  at  Sea  or 
in  Port;  and  deliver  it  afliore,  and  re-load  it  in  the  Ship,  or  Ships 
where  it  fliall  go,  or  in  any  other  VelTel,  or  VefTels  ;  it  is  under- 
ftood  that  it  may  be  done  without  Prejudice  to  the  Aflured  ;  and 
the  Infurers  fliall  pay  all  the  Charges,  whether  the  Merchandize 
go  in  Safety,  or  not :  And  if  any  Accident  happens,  Leave  fliall 
be  given  in  the  Policy  to  the  Shipper,  or  to  the  Perfon  under 
whofe  Care  the  Merchandize  goes,  that  lie  may  lay  his  hand  on, 
and  make  the  moft  of  it,  juft  in  the  fame  Manner  as  if  it  was  not 
infured  ;  and  let  the  general  Policy  be  made  with  thefe  Declara- 
tions and  Limitations. 

VT.  ,, ,         XLIV.  Insurers  on  a  Voyage  to  the  Indies  are  to  fi2;n  the 
IN  .  114.    ^  ^,       .  J   Q  Ö 

loilowing  Policy. 
N°.  115.    "  J  N  the  Name  of  God.     Amen.     We  the  Underwritten  do 
"  acknowledge  and  confefs,  that  we  infure  to  you  N.  upon 
"  any  Meichandize  laden  by  you,  or  by  any  other  Perfon,  or 

"  Peifons 
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''  Perfons  for  you,  that  go  regiftered  in  the  King's  Regifter,  and 
"  at  the  Rißc  of  you  A^.  in  the  Ship,  which  God  preferve,  named 
"  A^.  Captain  N.  or  any  other:  and  we  alfo  infure  you  on  all  the 
"  Charge,  and  Charges  of  this  Infurance,  from  this  City  of  »Sf- 
"  vilky  and  its  River,  to  fuch  a  Port,  until  the  Merchandize  be 
"  delivered  alhore  in  Safety.  And  be  it  underftood,  that  this  Ob- 
"  ligation  and  Policy  which  we  make,  we  will  that  it  be  with  all 
"  that  is  expreffed  in  it,  and  with  all  the  other  Force,  and  con- 
*'  tained  Conditions,  and  that  are  before  the  Prior  and  Confuls 
"  of  this  City  of  Seville  in  their  Ordinances  for  the  Ships  which 
"  fhall  go  to  the  Indies :  the  which  we  acknowledge  to  be  here 
"  expreffed  Word  for  Word,  as  if  they  were  here  written,  that 
"  all  contained  in  them  may  benefit  and  advantage  this  Po- 
"  licy." 

XLV.  It  is  underftood  that  the  faid  Ship  may  touch  at  other    N°.  116. 
Places  befides  the  aforementioned,  not  prohibited,  declaring  it  be- 
fore the  Prior,  and  Confuls. 

If  the  Policy  is  to  be  upon  Slaves,  where  it  fays  Merchandize,    ]sfo^  ^^- 
it  muft  be  expreffed  upon  Slaves,  Men  and  Women,  loaded  hyN. 
and  if  it  Oiall  be  upon  Beafts,  it  muft  be  fo  expreffed,  in  the  Place 
where  it  fays  Merchandize,  and  fo  let  it  be  declared. 

A  general  Policy  on  coming  from  the  Indies.  ]st°.  118. 

"TN  the  Name  of  God.  Amen.  We  the  Underwritten  do  j^"_  ug, 
"  acknowledge  and  confefs,  that  we  infure  to  you  A^,  upon 
"  Gold  and  Silver,  Royals,  and  Pearls,  and  any  other  Merchan- 
"  dize,  and  any  thing,  or  things  of  it,  loaded  in  any  Port  or 
"  Ports  of  New  Spain,  or  in  Portobello,  which  is  T^crra  firtna^'ä.wd. 
"  in  the  Fort  de  Cavallos,  and  Truxillo,  that  is,  inHotiduras  and 
"  Carthagefia,  and  St.  Martha,  and  Cape  de  la  Vela,  or  in  any 
"  Port  or  i'orts  of  the  Ifland  Hifpaniola,  and  the  lileof  St.  John 
"  de  Puerto  Rico,  and  the  Port  o{  Cuba,  loaded  by  N,  or  by  any 
"  other  Perfon  or  Perfons,  that  comes  regiftered  in  the  King's 
"  Regifter,  and  at  the  Rißi  of  A'',  and  of  A^.  or  any  of  them, 
"  and  at  the  Risk  of  his  Company,  as  well  m  Librani^a,  that 
"  comes  upon  the  Effe<5ts  of  others,  as  in  any  other  Manner. 
"  And  it  is  agreed  that  the  Ships  may  touch  where  they  will, 
"  or  think  proper,  whether  forced  or  voluntarily,  entering  into, 
"  and  going  out  of,  any  Ports,  delivering  and  receiving  Goods  : 

F  2  "  and 
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"  and  in  regard  of  the  Cofland  Value  of  the  abovefaid,  theyfliall 
"  be  pafied  by  the  fimple  Oath  of  the  Shipper,  or  by  any  niilhve 
"  Letter  they  n:iall  produce,  if  the  Regifter  does  not  declare  it: 
"  And  if  there  fliall  be  any  Hazard,  and  the  Regifter  loft,  we 
"  will  pay  on  any  miffive  Letter  that  fliall  be  ihewn,  with  the 
"  Circumftance  that  in  two  Years  they  ihall  bring  a  Tcfiiimony 
''  of  the  Regifter  ;  and  not  bringing  it,  or  the  Regifter  not  be- 
*'  ing  conformable  v/ith  the  Policy,  they  ßiall  return  what  they 
"  fliall  have  received,  with  thirty  three  per  Cait.  befides,  for  a 
"  Penalty,  and  Intereft ;  for  which  they  muft  give  a  fair  and  cre- 
"  ditable  Security.  The  which  Infurance  is  to  be  underftood 
"  againftthe  Sea,  Wind,  Fire,  Enemies,  Friends,  and  any  other 
*'  Accident  that  happens,  or  may  happen  ;  except  Barretry  of  the 
*'  Mafler,  or  Deficiency  of  the  abovelaid,  and  Alteration  of  the 
•'  Voyage,  if  the  faid  Alteration  fliould  not  be  to  j.  in  fome  Fleet 
*'  or  Company.  And  if  any  Accident  fliall  happen,  and  it  fliall 
"  be  neceliary  to  lay  Hands  on  the  abovefaid  for  its  Advantage, 
"  Leave  is  given  to  the  Infured  to  take  Care  of  it,  and  to  benefit 
"  it  all  he  can,  afting  with  it  as  his  own  Property,  transferring 
"  it  from  one  Ship  to  another,  as  well  at  Sea,  as  afliore,  and  re- 
"  load  it  in  the  Ship,  or  Ships,  where  it  fliall  come,  or  in  any  o- 
"  thers  that  they  can,  without  your  fufFering  any  Prejudice:  and 
"  that  the  Charges  which  this  occafions  we  will  pay  you,  whe- 
"  ther  the  abovefaid  be  recovered  or  not:  And  if  there  fhould  be 
"  any  Lofs,  we  will  pay  it  in  fix  Months  from  the  Day  of  Sign- 
"  ing,  bringing  it  by  Certificate  made  by  Party,  or  without  Par- 
"  ty  or  Perfon  who  is  not  a  Party  made  in  the  Place  where  it 
"  fliall  be  loft,  or  in  any  other  Part ;  and  we  will  fairly  imme- 
diately difburfe,  before  all  Things,  and  depofit,  in  Power  of 
the  faid  A^.  all  the  Damage  that  to  each  fhall  belong,  on  his 
giving  fufficient  and  creditable  Security,  that  it  fliall  be  well 
"  paid;  and  not  being  fo,  he  fliall  return  it  with  thirty-three /»^r 
"  Cent.  And  we  will  that  this  Policy  be  underftood  to  be  for  all 
"  Parts  of  the  Indies ;  and  if  a  Ship  does  not  appear,  it  is  under- 
"  ftood  that  the  Year  and  half  is  to  run  from  the  Day  of  her 
"  failing  from  Port.  And  we  oblige  ourfelves  to  run  the, faid 
"  Risk  from  the  Day  of  our  figning  this  Policy  for  the  two 
"  firft  following  Years  ;  which  being  elapfed,  we  remain  free 
"  from  this  Obligation,  for  what  till  then  fhall  not  have  been 
'*  run  of  it,  and  for  what  fliall  be  fo  wanting  to  run,   let  us  be 

"  obliged 
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"  obliged   to  return  the  Premiun  that  we  receive:  and  in  this 

"  Manner,  and  with  thele  Conditions,  we  are  content  to  run  the 

"  laid  R.!sk  :  and  for  it  oblige  our  Perfons  and  Elfeds,  and  em- 

*'  power  the  Prefident  and  Ju  iges  of  the  (lontratacion  Hoitjc  at 

"  Seville,  and  fubmit  to  thejuftices,  that  they  may  oblige  us  to  a 

"  Compliance;   and  we  renounce  our  proper  Privilege,  and  Ju- 

"  rifdidtion  of  the  faid  Prefident  and  Judges,  and  other  Jultices 

"  of  this  City  of  Seville,  as  oi  all  the  Cities,Towns,  and  Places  of 

"  thefe  Kingdoms ;  and  fubmit  to  the  Prior  and  Confuls,  which 

"  are,  or  fliall  be  henceforward  of  the  Univerfity  of  Shippers, 

"  Dealers  in  the  hidie^,  of  this  City  of  Seville,  that  by  all  Rigor 

"  o\  Law,  as  well  by  Way  of  Execution,  as  in  any  other  Manner, 

"  «they  may  compel  and  force  us  to  obferve  and  comply  with  it, 

"  as  if  It  was  determined  and  fentenced  by  a  definitive  Sentence, 

"  given  by  a  competent  Judge  in  a  contradictory  Judgment,  and 

"  by  us,  and  every  one  of  us,  confented  to,  without  a  Privilege 

"  of  appealing." 

Declarations    and  Limitations  of  this  general  Policy,  on 
coming  from  the  Indies. 

XLVIIL  And  it  is  to  be  underftood,  that  in  the  Port  where  N".  120. 
the  abovefaid  fhall  be  fliipped,  they  may  load  it  in  any  Boat,  or 
Boats,  or  Barks,  to  carry  it  to  the  Ship,  or  Ships,  or  any  other  Vef- 
fel  or  Veflels  in  which  it  fhall  be  loaden,  from  the  Time  it  was, 
or  fhall  be  (liipped,  until  its  Arrival  at  the  Port  of  the  Keys  of  the 
River  of  Seville,  and  there  landed  in  Safety. 

XLIX.  What  is  to  be  infured  ixomHonduras  to  Seville  may   N°.  121. 
be  brought  to   the  Havanna,  there  to  be  reloaded  in  any  other 
Veffel  or  VefTels  that  they  fliall  choofe  ;  and  they  may  there  a- 
gain  register,  and  renew  it,  and  the  Risk  is  run  although  in  the 
Policy  made  it  be  not  expreffed. 

L.  What  fhall  be  infured  coming  from  Puerto-Rico  maybe   N".  122. 
carried  to  St.  Do-mingo,  if  the  Owners  will,  in  the  fame  Manner 
as  is  expreiled  in  the  preceding  Law;  there  to  be  loaded  in  the 
Ship,  or  Ships,  they  fhall  think  proper ;  and  it  may  be  regiflered 
anew,  and  the  Rifk  is  run,  although  not  mentioned  in  the  Policy. 

LL  What  fhall  be  infured  from  Cape  de  la  Vela,  let  it  be,  and   N°.  ^^4- 
it  is  underftood,  as  in  the  preceding  Lawsj    wherefore  if  they 

will 
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will  fend  it  to  Portobello,  or  to  the  Ifland  Hifpaniola,  to  be  loaded 
there  in  other  Ships,  they  have  a  Liberty  to  do  it ;  and  the  RilTc 
is  run  upon  it  although  not  exprefled  in  the  Policy ;  and  thefe 
Conditions  conta'ned  in  this  Law,  and  in  the  other  three  ante- 
cedent to  it,  the  Policy  made  on  Effeäs  from  the  Indies  mull  be 
fubjedt  to,  although  they  be  not  mentioned  in  it. 

j^o  LIL  All  Policies  that  fliall  be  made  from  any  Parts  of  the 

Indies,  fliall  be  underftood  to  be  proportioned  for  the  firft  and  laft 
Lifurers  to  be  equal  in  Lofs  and  Gain. 

X]-»  J  2  -  LIII.  Ir  the  Ships  infured,  not  being  able  to  do  otherwife, 
"*  Hiall  by  Chance  or  Strels  of  Weather,  out  into  Cadiz,  Lißon,  or 
any  other  Parts,  and  bring  the  Cargo  from  thence  by  Sea  or  Land 
to  Seville.,  the  Infurers  fliall  neverthelefs  run  the  Rifk.  And  if  the 
Ships  fliall  leave  the  Loading  in  any  Parts  of  the  Indies,  they 
have  Liberty  to  do  lb,  and  the  Risk  continues  on  thofe  Ships  in 
which  it  lliall  come  from  thence,  until  it  is  arrived,  and  delivered 
in  Seville.  And  with  thefe  Declarations,  and  Limitations,  the  faid 
general  Policy  on  Effedls  from  the  hdies,  fliall  be  obferved. 

LIV.  A  Policy  which  the  Infurers  are  to  fign  on  Returns 
from  any  Part  of  the  Indies. 

N'.  126.    "  T  N  the  Name  of  God.     Amen.     We  the  underwritten  do 

"       acknowledge  and  confefs  that  we  allure  to  you  A^,  upon 

"  Gold,  and  Silver,  and  Royals,  and  Pearls,  and  upon  any  other 

"  Thing  or  Things,  ofthat  loaded  in  the  Port  of  A^,  by  N,  and 

"  by  any  other  Perfon,  and  Perfons.in  any  Ship  or  Ships,  in  any 

"  Manner  whatfoever,  that  comes  regiftered  in  the  King's  Re- 

"  gifter,  and  for  Account  of  A^,  or  of  N.  N.  or  either  of  them, 

"  or  for  Account  of  his  Company,  as  well  in  Libranca,  that  comes 

"  on  others  Goods,   as  in  any  other  Manner :   the  which  Risk 

"  we  run  from  the  Day  and  Hour  that  the  abovefald  began,  or 

"  fliould  have  begun  to  be  loaded  from  the  Shore  in  the  faid  Port 

"  or  Ports,  aboard   the  faid  Ship  or  Ships,  and  in  any  Boat  or 

"  Boats,  in  which  they  Ihall  be  carried  to  be  loaded  aboard  them, 

"  wherefoever  they  be  :  and  lb  loaded  in   them,  or  in  either  of 

them,  profecute  their  prefent  Voyage  happily,  to  the  Port  of 

the  Keys  which  is  in  this  City  of  Seville,  or  for  the  Port  and 

Bay  of  Cadiz,  where  their  right  Dlfcharge  lliall  be  :  And  be- 

"  ing  there  arrived  in  Safety,  and  the  abovefald  unloaded  from 

"  them 
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them  in  any  Boat  or  Boats,  until  its  fafe  Delivery  on  Shore  in 
the  faid  Ports,  or  whiclifoever  of  them  lliall  be  that  of  its  right 
Delivery  :  And  it  is  underftood  that  this  Policy,  which  we 
make,  we  will  that  it  be  with  all  its  Contents,  and  with  all  the 
Force  befides,  and  Conditions  contained  in  the  general  Policy, 
which  are  in  the  Ordinances  of  the  Prior  and  Confuls  of  this 
City  of  Seville,  and  for  the  Ships  which  fhall  come  from  the 
Indies  ;  tht  which  we  acknowledge  to  be  here  exprefled  'ver- 
batim, the  fame  as  if  they  had  been  inferted,  to  the  End  that 
all  contained  therein  may  be  valid,  and  applicable  to  this. 

LV.  If  the  Infurance  fliall  be  made  on  a  Ship  afcertaincd,  let    ■^°'  ^27. 
the  Policy  exprefs  the  Name  of  the  Ship,    and  of  the  Mafter,  as 
well  on  going  to,  as  com'ng  from  the  Indies. 
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A  general  Policy  for  infuring  on  the  Bodies  of  Ships. 

LVI.  "TN  the  Name  of  God.  An:en.  We  the  Under- 
"  written  do  acknowledge  and  confefs  that  we  infure 
to  you  A^,  upon  the  Body  of  the  Ship  named  the  A^',  which 
God  preferve,  of  which  A^.  is  Mafter,  or  any  other  that  fhall 
go  for  Mafter,  which  faid  Ship  is  at  prefent  anchored  in  the 
Port  of  the  Keys  which  is  in  this  City  of  Seville,  or  in  fuch  a 
Place,  from  whence  to  profecute  her  prefent  Voyage  luckily, 
to  fuch  a  Place,  the  abovefaid  belonging  to  you  the  abovefaid, 
or  to  whom  it  ought  in  any  Manner  to  belong  ;  and  we  alfo 
infure  you  upon  all  the  Cofts  and  Charges  of  this  Infurance  : 
The  which  Rifk  v/e  run  from  the  Day  and  Hour  that  the  fiid 
Ship  gets  under  Sail  in  the  faid  Port  o^  the  Keys,  where  Ihe 
lies  to  begin  the  faid  Voyage,  until  flie  be  arrived  in  Safety  at 
the  faid  Port  N,  to  which  flie  is  bound,  and  twenty-four  na- 
tural Hours,  firft  following  the  cafting  her  firft  Anchor,  after 
Arrival  in  the  faid  Port,  ftiall  be  elapfed,  and  thenceforward 
this  Infurance  fliall  be  void.  And  it  is  agreed  that  the  faid 
Ship  may,  and  do  touch  at  all  the  Ports  that  flie  will,  or  thinks 
proper,  whether  forced,  or  voluntarily,  entering  into,  or  going 
out  of  anv,  delivering,  and  receiving  Goods  at  them,  efpecially, 
if  fhe  will,  the  Ports  according  to  the  Policy  upon  Merchan- 
dize outward-bound  to  the  Indies  which  are  in  thefe  Ordi- 
nances, The  which  Infurance  is  to  be  underftood  againft  the 
Sea,  Wind,  Fire,  Enemies,  and  Friend-,  and  any  other  Acci- 

"  dent 
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"  dent  that  fliall,  or  may  happen;  except  the  Barretry  of  the 
"  M after  :  and  if  (which  God  forbid)  an  Accident  Ihould  hap- 
"  pen,  and  it  Ihould  be  neceflary  for  the  Benefit  of  the  above- 
"  faid,  to  take  it  in  Hand,   and  mend,  and  repair  it ;  we   give 
"  Leave  to  the  Mafter,  or  any  odier  Perfon  to  whofe  Care  the 
"  faid  Ship  ihall  be  committed,  to  undertake  the  improving  and 
"  Repairs  where  he  pleafes,  in  the  fame  Manner  as  if  Ihe  had 
"  not  been  infured,  and  without  any  thing  to  yt)ur  Prejudice: 
*'  And  we  agree  that  the  Charges  which  it  fliall  occafion,  fliall 
"  be  paid  by  us,  whether  the  aforefaid,  or  part  of  it,  be  faved,  or 
"  not :  And  it  is  agreed  that  the  Mafl:er,  or  Perfon  taking  Charge 
"  of  the  faid  Ship,  may  fail  with  her  entirely  to  his  Liking,  for- 
"  ward,  or  backward,  whither  he  pleafes,  or  thinks  proper,  not 
"  altering  the  Voyage,  if  it  fliall  not  be  to  join  fome  Company  or 
"  Fleet.     And  if  (which  God  forbid)  any  Damage  fliould  hap- 
"  pen,  on  producing  a  Certificate  of  it  made  by,  or  without  the 
"  Party,  in  the  Place  where  flie  fliall  be  loft,   or  in  any  other 
"  Part,  we  will  pundually  pay  on  the  Expiration  of  the  fix  fuc- 
"  ceeding  Months  after  the    Policy    fhall  be  figned.     And  we 
"  will  before  all  Things  difhurfe,  and  depofite  with  you  A^,  all 
"  that  fliall  here  appear  written,  or  figned  with  our  Names,  or 
*'  the  Share  of  the  Damage  that  it  fliall  belong  to  us  to  pay,  on 
"  your  giving  us  fair  and  creditable  Securities,   to  return  it  us, 
"  with  the  Addition  of  Thirty-three /»^r  Cent,  if  it  fliall  prove  to 
"  have  been  wrong  pail.    For  the  which  we  oblige  our  Perfbns 
"  and  Eifecfls,  and  give  Power  to  the  Judges  of  the  Houfe  at  Se- 
"  ville,  and  to  the  other  Juftices,  that  they  oblige  us  to  comply; 
"  and  we  renounce   our  proper  Right  and  Jurifdidion,  and  the 
"  Law  Si  convenerit ,  and  lubniit  ourfelves  to  the  Authority  and 
"  Jurifdidionof  the  faid  Jadges  of  the  Houfe  of  Seville,  and  to 
"  the  Prior  and  Confuls,  that  are,   or  fliall  be  henceforward  of 
*•  the  Univcrfity  of  the  Merchants  trading  in  the  Indies^  of  this 
"  faid  City  ;  that  they  may  by  all  Rigor  of  Law,  as  \\d\  by  Way 
"  of  Execution,  as  in  any  other  Manner,   compel  and  force  us 
"  to  obferve,  and  comply  with  it,  the  fame  as  if  it  had  been 
*'  jutlged  and  determined  by  a  definitive  Sentence,  given  by  a 
"  competent  Judge  entirely  againft  us ;  and  by  us,  and  each  of 
•'  us  confented  to,  and  paffed  wiihout  Room  for  Appeal." 

Deck- 
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LVII.  If  any  Perfon  or  Perfons  fliall  infure,  on  going  to,  or  N".  129. 
coming  from  the  Indies,  in  the  Name  of  any  Perfon,  or  Perfons, 
for  whofe  Account  the  Rifk  goes,  or  comes ;  what  fhall  be  fo  in- 
fured  in  the  Name  of  another,  or  others,  may  be  recovered,  in 
Cafe  of  Lofs,  by  him  who  infured  it,  although  he  have  no  Power 
from  the  Perfon  at  whofe  Rifk  what  is  fo  infured  fliall  go  or 
come  ;  and  the  faid  Perfon  may  abdicate  or  refign,  and  the  Ab- 
dication fhall  be  valid,  as  if  done  by  the  Party  for  whofe  Rifk 
what  was  infured  goes  or  comes,  although  it  be  not  exprefled  in 
the  Policy. 

LVIII.  The  which  faid  Laws  and  Ordinances,  contained  in  N°.  130. 
this  Title,  it  is  our  Will,  and  we  command,  that  they  be  ob- 
ferved,  complied  with,  and  executed,  with  the  aforefaid  Decla- 
rations and  Limitations :  and  thofe  of  our  Council  of  the  Indies, 
Prefident,  and  Judges  Officers,  and  Advocates  of  the  Houfe  of 
Seiil,  Viceroys,  Prefidents,  and  Judges  of  our  royal  Audiencias 
of  the  Indies,  Governors,  Alcdde  Mayors,  and  other  Jullices  of 
them,  and  thefe  Kingdoms,  and  Dominions  j  and  the  Prior  and 
Confuls  of  the  Univerfity  of  the  Shippers  of  the  faid  City,  fhall 
obferve,  and  comply  with  them,  and  caufe  them  to  be  obferved, 
complied  with,  and  executed,  on  Penalty  of  our  Difpleafure,  and 
fifty  Thoufand  Maravedis  for  our  Chamber. 


The  Form  of  a  Policy  ufed  at  Cadiz,  1725. 
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N  the  Name  of  God.  Amen.  We  the  Underwritten  do  ac-  ^^ 
knowledge  and  confefs  that  we  infure  to  you  MefBeurs  Kii-  '  ^^' 
len'^amp,  Hingjberg,  and  Magens,  for  Account  of  whom  it  may 
concern,  upon  Effedis  loaded  in  the  Ship  (which  God  preferve 
and  keep)  named  the  Prince  Frederick,  Captain  George  Gibbs, 
(Englijh)  of  120  Tons  Burthen,  four  Guns,  and  ten  Men,  all  a 
little  more  or  lefs,  fiom  Bilboa  to  this  Bay  :  Or  any  other  that 
fliall  go  for  Captain  of  the  faid  Ship,  and  theCargo  flie  ihall  have, 
belonging  to  the  abovefaid,  to  you  to 

whom  in  any  Time  you  fhall  declare  it  does,  or  may  belong,  or 
ought  in  any  Manner  or  Reafon  whatfoever.  And  it  is  agreed 
by  an  exprefs  Contraft,  adjufted  with  us  the  Underwriters  in  this 
Policy,  that  in  Cafe  of  Lofs,  Theft,  or  other  Damage  or  Difafler, 
tliat  Ihall  happen  to  the  faid  Merchandize,  or  Fruits,  either  to- 
VoL.  II.  G  tally 
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tally  or  in  Part,  you  Hiall  not  be  obliged  of  the  abovefaid  to  ex- 
hibit tlie  Cuflom-uoufe  Difpatch,  nor  any  other  Clearance,  of  its 
Quality,  Quantity,  or  Value  :  But  with  a  Teftimonial  only  of  the 
Lofs  or  Damage  that  it  fhali  have  received,  or  your  fimple  Oath, 
or  any  Bills  of  Lading,  or  Accounts,  that  you  Hiali  extrajudicially 
fhew  us,  as  it  is  here  under  declared  ;  we  will  fairly  pay  the 
whole,  or  that  Share  of  the  Damage  that  fliall  refpedlively  touch 
us,  in  Money,  and  not  otherwife,  without  Lawfuit,  Reply,  for 
any  Contradicflion,  for  we  fo  oblige  ourfelves.  To  which  faid 
Risk  we  bind  ourfelves,  from  the  Day,  and  Hour,  that  the  above- 
faid, or  any  thing  began,  or  fhall  begin,  to  be  loaden  from  Shore 
in  any  Boat,  Skiff,  or  in  any  other  Veffel  or  VelTels,  to  convey  it 
to  the  faid  Ship,  wherefoever  flie  fliall  be.  And  the  abovefaid 
being  fo  loaded  in  the  faid  Ship,  let  her  purfue  her  prefent  Voy- 
age, with  the  good  Succefs  that  God  fliall  give  her,  for  the  City 
of  and  the  abovefaid  being  fo  delivered  from  the 

faid  Ship,  in  any  Boat,  Skiff,  Lighter,  or  Barge,  until  it  be  landed 
in  Safety.  And  it  is  agreed  that  the  faid  Ship  may  flop  where- 
ever  fliall  be  thought  proper,  and  convenient,  whether  forced 
thereto,  or  voluntarily;  going  into,  and  coming  out  of,  any  Port, 
or  Ports,  Bays,  or  Bars,  delivering,  or  receiving  any  Loading.  And 
in  refpedt  of  the  Value,  or  Cofl:  of  the  abovefaid ;  we  will  that 
your  fimple  Oath,  and  Word,  or  any  Bills  of  Lading,  or  Ac- 
counts, which  you  fliall  extrajudicially  fhew  us,  fliall  be  credit- 
ed, without  your  being  obliged  to  any  other  Proof,  or  Diligence, 
although  of  Right,  required.  And  wath  thefe  Conditions  we  are 
content  to  run  this  faid  Rifk,  the  which  is  underfl:ood  of  Sea, 
Wind,  Fire,  Friends,  and  Enemies,  of  any  Nation  whatfoever, 
which  either  v/ith,  or  without  juft  Caufe,  fliall  detain,  or  take  the 
faid  Ship,  or  Merchandize,  or  of  any  other  premeditated,  or  un- 
thought  of  Cafe,  that  may  or  can  happen,  in  any  Manner,  or 
Accident  that  falls  out,  except  Barretry  of  the  Marter,  or  Defici- 
ency of  the  abovefaid,  and  of  the  fiid  Merchandizes  and  Fruits. 
And  if  (which  God  forbid)  any  Accident  fliall  happen,  and  for 
the  Advantage  of  the  abovefaid  it  fiiall  be  neceffary,  to  lay  Hands 
on  it,  benefit  it,  and  convey  it  from  one  Ship  to  another,  and 
from  that  to  a  third,  as  well  at  Sea,  as  from  Shore,  in  any  Port, 
or  Ports  ;  to  deliver  it  on  Land,  or  re-load  it  in  the  fiid  Ship,  or 
in  any  other  Veffel,  or  Veffels,  they  or  you  may  do  it,  without  any 
Prejudice:  and  we  fay  that  the  Charges  which  this  fliall  occa- 
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fion,  we  will  pay,  whether  the  abovefaid,  or  Part  of  it,  be  pre- 
ferved,  or  not.  And  it  is  agreed  that  the  Mafter,  or  the  Perfou 
taking  Charge  of  the  faid  Ship,  may  fail  as  he  pleafes,  forward  or 
backward,  where  he  will,  or  thinks  proper,  not  altering  the  Voy- 
age, except  to  join  with  fome  Company,  or  Fleet.  And  if  (which 
God  forbid)  the  faid  Ship  fliall  be  loft  at  Sea,  or  in  any  other  Part, 
and  a  Year  and  a  Day  fhall  pafs  after  her  Lofs,  without  any  cer- 
tain News  of  her  Arrival  at  the  faid  Port,  or  at  any  other ;  we 
will  pay  the  Sum  that  each  of  us  infured.  And  in  Cafe  of  a  Lofs, 
with  a  Certificate  made  with  or  without  the  Party,  in  the  Place 
where  (he  fhall  be  loft,  or  in  any  other,  and  without  Citation  on 
our  Parts,  we  will  fairly  pay,  diflDurfe,  and  put  into  your  Power, 

after  the. Expiration  of 
fix  Months,  from  the  Day  of  the  Date  hereof,  in  Royals  of  Plate ; 
or  into  that  of  the  Perfon  who  fliall  be  impowered  by  you  j  all 
that  fhall  appear  here  written,  and  figned  with  our  Names,  or 
that  Part  of  the  Damage,  that  it  fliall  concern  us  to  pay  :  pro- 
vided that  firft,  and  before  all  Things,  you  give  us  legal,  fair  and 
creditable  Sureties  to  ftand  Trial  with  us,  if  we  have  any  thing 
to  fay  and  alledge  againft  the  Payment :  For  the  which  we  oblige 
cur  Perfons  and  EffedVs,  and  give  Power  to  all  and  any  Juftices 
of  our  Lord  the  King,  efpecially  to  thofe  of  this  City  of 

that  they  compel  and  force  us  by  all  the  Rigor  of  Law, 
fo  to  keep,  obferve,  and  perform  it,  as  if  a  definitive  Sentence  had 
been  given  on  it  by  a  competent  Judge  for  us  and  to  each  of  us 
loft,  admitted,  and  without  Appeal :  And  we  renounce  all,  and 
every  Law  in  our  Favour,  and  that  of  Right,  which  fays,  that  a 
general  Renunciation  of  Laws  non  valet.  Dated  in  Cadiz,  the 
firft  Day  of  the  Month  of  February,  of  One  Thoufand,  Seven 
Hundred,  and  Twenty-five. 

I  am  content  to  run  the  Riß.  in  the  faid  Ship,  niohich  God  pre- 
serve, and  keep,  in  Conformity  to  this  Policy  for  one  hundred  Dob- 
lons  of  two  EJcudos  of  Gold  each,  and  am  paid  the  Premium  in  rea- 
dy Money,  at  the  Rate  of  Three  a?id  a  garter  per  Cent.  Dated 
at  Cadiz  the  Firft  of^ February  1725. 

DrONISIO  DEL  DUQUE. 

G  2  The 
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Two  Rifks.       y^^  Form  of  a  Bottomry  Bond  on  a  Ship^  in  Ufe  at 

Cadiz,  1725. 

N'.  132.  ß  E  it  publickly  known,  that  we,  Don  Aiigußin  Fr  and  fco  de 
ÜLftra,  Ö"  ArroyOy  and  Don  Luis  Francijco  de  Utrera  &  A  royo. 
Owners,  Captain,  and  Marter  of  the  Ship,  called  ^ieejt  of  the  An- 
g  Is  and  St.  Charles,  one  of  the  Flota,  getting  ready  in  this  Port, 
for  the  Kingdom  of  New  Spain,  under  the  Command  of  the 
CommaJor,  Don  Antonio  Serrano;  both  Inhabitants  of  this 
City  of  Cadiz,  jointly  and  feparately,  and  for  the  whole  in  /  li- 
dum  obliged  ;  renouncing,  as  we  exprefsly  renounce,  the  Laws 
de  ducbus  Reis  debendi,  and  Authenticce  de  fidejuß'oribus,  Remedio 
(3  Bt-ncficio  Divijionis  &  Exciißionis,  with  all  the  other  Laws, 
Privileges,  and  Rights  of  the  joint  Community,  as  is  in  them 
contained ;  under  which  Renunciations,  we  acknowledge  to 
owe,  and  each  of  us  in  foliduw,    to  Dona  There  fa  ^inarte  Gf 

47392t  Sanabria,  Forty  and  Seven  Thoufand  Three  Hundred  and 
Ninety-two  Dollars  and  Six  Eighths  of  another,  old  Money, 
of  thofe  that  are  now  current  under  this  Denomination  in 
thefe  Kingdoms,  the  which  flie  has  lent  to  ferve  us ;  and  we 
confefs  to  have  received  that  Sum  from  her,  in  ready  Money,  be- 
fore figning  this  Obligation,  including  therein  the  Premiums  of 
the  Rifks  that  fhall  go  declared,  and  have  been  regulated  accord- 
ing to  the  Time  prefent ;  from  which  Proof  we  releafe  her,  and. 
acknowledge  ourfelves  to  be  fatisfied,  and  to  have  received  the 
faid  Sum,  Principal,  and  Premiums,  to  ourSatisfadlion;  and  as  to 
its  Receipt  not  being  prefent,  we  renounce  the  Exception  of 
the  Non  Jiumerata  pecunia.  Proof  of  Payment,  Fraud,  and 
Term,  and  what  elfe  is  to  the  Purpofe,  as  is  in  them  contained, 
for  which  we  acknowledge  a  fufficient  Receipt ;  and  the  faid 
Forty  and  Seven  Thoufand  Three  Hundred  and  Ninety-two 
Dollars  of  Plate,  and  Six  Eighths  of  this  Loan,  are  to  go,  and 
come  this  Voyage  at  the  Rifk,  and  for  Account  of  the  Creditor, 
with  her  Approbation,  and  Confent,  from  the  Bay  of  this  City, 
to  the  Port  of  the  new  Vera  Cruz,  in  the  faid  Kingdom  of  New 
Spain,  and  from  thence  back  ;  on  going,  in  the  faid  Ship  called 
^een  of  the  Angels  and  St.  Charles,  and  ufon  her  Hull,  Keel, 
and  Earnings, -which,  are  of  greater  Value  than  this  Debt;  in  the 
fitting  out,  and  equipping  of  which  we  declare  to  have  converted 
the  Import  of  this  Writing,  for  which  Purpofe  the  Creditor  lent 
it  us.  And  on  returning,  fhe  is  to  run  the  faid  Rifk,  in  the  afore- 
mentioned Ship,  and  in  the  two  that  fhall  come  as  Capitana  and 

Almi- 
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Ahni'-anta  of  this  fiota^  upon  as  many  more  Dollars  of  Plate  j 
in  double  Plate,  which  we  oblige  ourfelves  to  imbark  in  equal 
thirds,  in  the  faid  three  Ships,  under  Regifter,  with  Bills  of  La- 
ding in  Favour  of  the  Creditor.  The  which  Rifks  are,  and  fo  to 
be  underrtood,  of  the  Sea,  Wind,  Land,  Fire,  Friends,  Enemies, 
and  other  unfortunate  marine  Accidents,  that  may  happen  to  the 
faid  Ship,  ^leen  of  the  Ang  h  and  St.  Charles,  on  going,  and  re- 
turning ;  and  to  the  aforementioned  Ships  the  Capitana,  and  Al- 
nnranta,  in  their  homeward-bound  Voyage  for  Spain,  during 
their  Navigation,  provided  the  faid  Ship,  Our  Lady  cf  the 
Ang'h,  goi?Jg,  or  thofe  upon  which  this  Riilc  (hall  be  expreffed  to 
come,  in  returning,  /hall  be  loft  ;  in  which  Cafe,  the  Lofs  being 
total,  we  are  to  remain  free  from  the  Payment  of  the  Sum  of  this 
Debt ;  and  this  Inftrument  null  and  void,  as  if  it  had  not  been 
made.  But  if,  on  going  out,  the  faid  Ship,  Our  Lady  cf  the  An- 
geli  a?2d  St.  Charles,  fhall  run  afliore,  or  elfewhere  be  wrecked, 
and  her  Voyage  be  overfet,  faving  her  Guns,  Hull,  or  other 
Stores  of  the  Ship,  and  if  in  the  Return,  thofe  Dollars  fliall  be 
faved  on  which  the  Riß:  is  declared  by  her,  or  the  faid  two  Ships 
the  Capitana  and  the  Almiranta,  the  Creditor  is  to  receive  from 
what  is  faved  the  Sum  of  this  Obligation,  and  we  the  remaining 
Value,  both  Parties  remaining  Partakers,  and  Partners  ;  to  the 
End  that,  deduding  the  Cofts,  and  Chai-ges  which  its  Preferva- 
tion  fhall  have  occafioned,  the  Balance  be  divided  and  diftribut- 
ed,  as  a  Partnerfliip  Account ;  in  order  to  which,  an  attefted  Ac- 
count, given  by  the  Perfon  who  fliall  have  had  the  Management 
of  the  Affair,  fhall  be  fufficient,  without  any  other  Proof,  al- 
though by  Law  required,  of  which  we  releafe  it.  And  the  Rifk 
of  the  Voyage  outward  is  to  begin  from  the  Day,  Hour,  and 
Moment,  that  the  faid  Ship,  named  the  ^leen  of  the  Angels  and 
St. Charles,  fhall  get  under  Sail  [a],  in  the  Bay  of  this  City  on  her 
Voyage,  and  all  the  Continuance  of  her  Navigation,  making  any 
Stops,  and  going  into  any  Ports,  either  by  Conftraint,  or  volun- 
tarily, until  fhe  really  and  truly  fail  and  enter  into  the  faid  Port  of 
Fera  Cruz,  and  therein  caft  her  firft  Anchor ;  and,  befides  that, 
twenty-four  natural  Hours  be  elapfed  ;  the  which  expired,  the 
Creditors  Rifks  out  ceafe  ;  and  thofe  that  fliall  happen  thencefor- 
ward are  for  our  Account.     And  thofe  on  the  Return,  are  to 

[ö]  The  Rifk,  to  run  proportionably  on  the  whole  of  the  Ship,  Outfet,  and 
Licence,  fhould  commence  from  theDay  of  taking  in  any  of  her  Lading,  or  open- 
ing her  Regifter.  Com- 
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commence  from  the  Inftant  that  the  faid  Ship,  Our  Lady  of  the 
Angels  ajid  St.  Chirks,  and  the  aforefaid  two  Ships,  the  Catitnna 
and  Ahniranta^  fhall  get  under  Sail  in   the  faid  Port  of  the  new 
Vera  Cm::::,,  to  return   to  thefe  Kingdoms,  and  all  their  Voyage, 
going  into,  and  flopping  at  any  Ports,  neceflarily  or  voluntarily, 
until  they  enter,  and  anchor  in  the  Bay  of  this  City,  the  River 
Bonanza,  of  that  of  St.  Lucar  deBarrameda,  or  any  other  Port  of 
Europe,  where  the  Voyage  fliall  be  deemed  fini(hed,  and  their 
firfl:  Anchors  there  caft,  and  twenty-four  fuch  Hours  [^a'\  as  the 
antecedent,  be  befides  elapfedj  the  which  ended,  the  Rifks  for 
the  Creditor's  Account  remain  entirely  finilhed,  and  thofe  that 
fhall  happen  thenceforward,  are  to  be  for  ours.     And  from  this 
Time  ;  for  that,  when  all  the  Risks  fliall  have  expired,  we  con- 
ftitute  ourfelves  evident  and  plain  Debtors  of  the  aforefaid  Forty 
and  feven  Thoufand  three  Hundred  ninety  and  two  Dollars  of 
Plate,  and  fix  Eighths  of  another,  truly  to  give,  and  pay  them  to 
the  faid  Do?ia  Therefa  ^linarte  0"  Sanabna,  and  to  whomfoever 
fliall  have  her  Power  and  Letter  of  Attorney  in  this  City  of  Ca- 
diz, and  its  Liberties,  and  Jurifdiftion,  and  in  any  other  Part  of 
thefe  Kingdoms,  thofe  of  the  Indies,  and  others,  where  it  fliall 
be  demanded  of  us,  we,   and  our  Effefts,  and  either  of  us  that 
fliall  be  met  with,  within  the  firfl:  fifteen  following   Days  after 
the  faid  Risks  fliall  be  over,  in  as  many  Dollars  and  half  Dollars 
of  Plate,  in  double  Plate,  of  the  Mexican  ImprefTion,  that  have 
the  fame  Value,    Standard,  Weight,  and  Goodnefs,  which  the 
Mexican  Coin  at  prefent  have,  and  pafs  at,  and  not  in  any  other 
Specie,  or  Form  of  Payment ;  without  any  Abatement  or  Dif- 
count,   and  without  attending  any  other  Time  or  Term  ;  free  of 
Indulto,  Carriage,  or  any  other  royal  or  commercial  Contribution, 
although  they  be  unexpeded  ones,  as  all  thefj  have  been  fore- 
feen,  confidered,  and  provided,  for  the  Celebration  of  this  Con- 
tradl,  and  for  all  that  is  contained  in  this  Writing  ;  and  for  the 
Charges  of  the  Recovery,  we  confent  to  an  Execution,  in  Virtue  of 

[a]  As  the  Means  for  Owners  of  Ships  to  pay  their  Bottomry  Bonds,  i^c. 
ciiiefly  lye  in  their  Cdrgo  being  fafely  delivered,  and  theirFreight  becoming 
due  to  them,  they  ought  not  to  agree  that  the  Rifle  fhall  end  twenty-four 
Hours  after  the  Ship's  Arrival,  but  after  a  certain  N  \nhtv  of  Days, 
wherein  it  may  reafonabiy  be  expe^ed  that  flie  can  unload.  And  in  regard 
to  the  Rifle  coming  back,  when  the  fame  is  fixed  to  come  in  Dollars,  it  is 
alfo  better  not  to  end  it  twenty-four  Hours  after  the  Ship'sArrival,  but  when 
fuch  Dollars  are  fafely  landed.     See  E£ay,  §  23. 
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it,  and  the  Oath  of  the  Creditor,  or  her  Attorney ;  in  the  which  we 
quit  and  defer  the  Proof,  and  Examination  of  all  the  aforefaid,  the 
Liquidating  of  the  faidCharges,  and  whatelfeisrequifite,  and  ought 
tobe  cleared  up,  that  this  Writing  may  be  executable;  to  whofe 
Firmnefs,  Payn.ent,  and   Compliance,  we  oblige  our  Perfons, 
and  Eifcdrs   that  we  at  prefent  poflefs,  or  may  hereafter  acquire, 
and  without  the  Obligation's  derogating  from  the  Speciality,  nor 
on  the  contrary;  but  that  both  Laws  be  ufed  againft  us,  we  „ 
oblige  ourfclves,  and  hypothecate,  for  the  Security  and  Payment         tion. 
of  the  Sum  of  this  Writing,  the  faid  Ship  named  the  ^ee?z  of 
the  Angels  and  St.  Charles,  her  Hull,  Hold,  Stores,   and  Fur- 
niture, and  every  Thing  elfe  belonging  to  her  ;  and  we  oblige 
ourfelves  not  to  difpofe   thereof  in  any  Manner,   until  the  faid 
Sum  be  intirely  paid  :  And  whatever  fliall  be  done  to  the  con- 
trary, let  it  be  null,  as  a  Thing  done  againft  an  exprefs  Prohi- 
bition, and  Hypothecation :  and  we  give  full  Power  to  his  Ma- 
iefty's  Judges  and  Juftices,  of  any  Parts  whatfoever  of  thefe 
Kingdoms,  thofe  of  the  Indies,  and  others  where  this  Writing 
fhall  be  prefented,  and   its   Compliance  demanded ;  to  which 
royal  Law  and  Jurisdidlion,  we  oblige  and  fubmit  ourfelves,  re- 
nouncing that  we  have,  and  another  which  we  fliall  acquire, 
and  the  Law  Si  convcuerit  deJurisdiSliorie  omnium  f  udiciim,  and 
the  laft  Ordinances  of  Submiflions,  to  the  End   that    to  what 
the  faid  is  they  may  compel  and  force  us  with  the  Rigour  of  a 
definitive  Sentence.     We  renounce  the  Laws,  Rights,  and  Privi- 
ledges  in  our  Favour,  and  the  general  in  Form ;  and  we  con- 
fent  that  what  authenticated  Copies  the  Creditor  fliall  afk  of  this 
Writing,  fhall  be  granted  her,  without  the  Judge's  Order,  or 
our  Citation  ;  and  we  fo  oblige  ourfelves  before  the  Notary  Pu- 
blick,  and  Witnefles  in  the  City  of  Cadiz,  on  the  eight  Day  of 
July,  One  thoufand  feven  hundred  and  twenty-five.    And  the 
contra(5ling  Parties,  whom  I  the  faid  Notary  certify  to  know,  fign- 
ed  it  in  my  Regifter.     Witnefles  Don  Fernando  Alcoua  his  Ma- 
jefty's  Notary.     Don  Pedro  Gutierres,  and  Don  JoJ'rpb  Palomi- 
no, Inhabitants  of  Cadiz.     Augujlin  Francifco  de  Vtrera  et  Ar- 
royo,     Luis  Francifco  de  Utrera  et  Arroyo.     Ante  mi,     Juan 
Luis  de  Vergara,  Not.  Publ. 

"  It  agrees  with  its  Original,  that  remains  in  the  Regifter  of 
"  T)on  Juan  Luis  de  Vergara :  and  by  Reafon  of  his  Indifpo- 
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"  fition,  I  drew  out  this  Copy,  to  deliver  to  the  Party  in  whofc 
"  Favour  it  is  granted.  In  Cadiz  the  tvi'enty-fourth  Day  of  July, 
"  One  thoufand  feven  hundred  and  tv^^enty-five." 

In  Teftimony  of  the  Truth.        Frandfco  Perez  et  Angulo. 

"  We  certify  that  Frandfco  Perez  et  Angulo,  by  whom 
"  this  Copy  appears  to  be  authorifed,  is  a  Notary  of  our  Lord 
"  the  King's,  in  the  Number  of  thofe  of  this  City,  faithful, 
"  lawful,  and  of  Truft;  and  to  his  Inftrument  intire  Faith  and 
''  Credit  hath  been,  and  is,  given  in  all  Courts."     Ut  Jupra. 

Two  Rifles.  I'/je   Yorm   of  a  Bottomry  Bo?id  on   Goods^  in  Ufe 

at  Cadiz,    1721. 

T^o  135  T^E  itpublickly  known  that  we,  Don  Juan  Baptißa  Garrafm, 
being  near  departure  on  a  Voyage  to,  and  from  the  Port  of 
Guatra  in  the  Province  of  Caracas ;  in  the  Ship  named  our  Lady 
de  Begona  and  St.  Barbara,  whofe  Captain  and  Owner  is  Don 
Juan  Martinez  Cavallerc,  and  her  Mafter  Don  Pedro  de  la  Ro- 
fa,  at  prefent  moored,  and  anchored  in  this  Bay,  as  principal 
Debtor,  and  Obligeor ;  and  Don  "Juan  Baptißa  Moltnari,  as 
Security,  which  I  ftand,  and  conftitute  myfelf,  of  the  faid  Don 
Juan  Baptißa  Garrafm,  making,  as  I  do  make,  another's  Debt 
and  Obligation  my  own  ;  and  this  without  any  Execution,  or 
other  Diligence,  either  of  Privilege  or  Law,  preceding  or  being 
made  againft  the  faid  Principal,  or  his  EfFe(fts,  or  againft  any 
other  Perfon,  or  his  :  whofe  Benefit,  and  Remedy,  and  the  De- 
pofit  of  the  Expences,  I  exprefsly  renounce  :  and  we  both, 
Principal  and  Security,  Inhabitants  of  this  City  of  Cadiz  jointly 
and  feparately,  and  for  the  whole  in  folidum  obliged ;  renounc- 
ing, as  we  exprefsly  renounce,  the  Laws  de  duobus.  Reis  d,  bendiy 
and  Autbentictr  de  Fidejußoribus,  Remedio  &  Beneßcio  Divi- 
ßonis  ö"  Excußlonis,  with  all  the  other  Laws,  Privileges,  and 
Rights  of  the  joint  Community  and  Surety,  as  is  in  them  con- 
tained ;  under  which  Renunciations  we  acknowledge  that  we 
owe,  and  each  of  us  in  jolidum,    to  Dona  Margarita  drl  Duque, 

3000  Doll.  Inhabitant  of  this  City,  three  thoufand  Dollars,  often  Royals  of 
Plate  each,  of  thofe  now  current  under  that  Denomination  in 
thele  Kingdoms,  the  which  (he  has  lent  to  do  me,  the  Princi- 
pal, 
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pal,  Service,  with  the  Confent  of  me  the  Surety,  includinf^  in 
this  Sum  the  Premiums  and  Intereftof  the  Ri'ks,  wliich  ihall 
go  declared,  and  have  been  regulated   according  to  the  prefent 
Time,  of  the  Proof  w^hereof  we  releafe  her ;  and  we  confefs  the 
Receipt  of  the  faid  Sum,  Principal  and  Premiums,  and  acknow- 
ledge ourfelves  fatisfied  v/ith  the  Delivery  to  our  Con  ent ;  upon 
which  we  renounce  the  Exception  of  the  N012  nuuierata  pecunia^ 
Proof  of  Payment,  Fraud,  and  Term,  and  what  is  befides  to 
the  Purpofe,  as  in  them  contained,  and  we  acknowledge  a  fuf- 
ficient  Receipt.   And  the  faid  three  thoufand  Dollars  of  Plate  of 
this  Obligation,  are  to  go  and  come,  in  this  Voyage,  at  the  Rifle, 
and  for  Account,  of  the  faid  Dona  Margarita  del  Duque,   with 
her  Approbation  and  Confent,  in  the  aforementioned  Ship,  call- 
ed Our  L-'dy  de  Btgona  and  St.  Barbara,  outwardbound  from 
the  Bay  of  this  City  to  the  faid  Port  of  La  Guayra,npon  four  Bales 
numbered    twenty-five,    to    twenty-eight,    and  marked    as    in         a  -r> 
the  Margin  :  which  go  embarked    in   her   on  Account  of  me      ^\a\ 
the  Principal,  and  contain  Effefts  of  more  Value,  than  that  of 
this  Debt,  as  we  both    certify.     And  on  Returning  to   thefe 
Kingdoms  flie  is  to  run  the  fame  Rifk  upon  competent  Par- 
cels   of  Cacao    or    Silver,   that    fhall  be    worth  there,  at  the 
Price  current,  the  intire  Import  of  this  Obligation,  which  we 
oblige  ourfelves  to  embark,  and  that  they  be  embarked  in  the 
aforefaid  Ship,  for  the  AfTignation    of  the   Rifle    homewards, 
under  Bills  of  Lading,  which  we  will   caufe  to  be  figned  in 
Favour  of  the  Creditor :  and  if  it  fliould  be  Cacao,  there  fl:iall 
remain  a  Regifter  of  it,  and  of  its  En.barkation  at  La  Guayra, 
that  its  being  loaded  may  appear  on  any  Occafion,  and  Acci- 
dent.    The  which   Rifles  are,  and  fo  underfl:ood,  of  the  Sea, 
Wind,  Land,  Fire,  Friends,   Enemies,  and  other  unfortunate 
Marine  Events,  which  may  happen  to   the    fiid  Ship  during 
her  Voyage  of  going,  and  returning  (except  Barretry   of   the 
Mafl:er,  or  Change   of  Voyage)  by  which  the  Effefts  of  the 
faid  fourBales,  upon  which  this  Rifle  g  es  afllgned,  or  the  Cacao, 
or  Silver  upon  which  it  is  to  come,  fliould  be  1  ft  :  which  Lofs 
if  total,  we,  and  our  Goods,  are  to  remain  free  from  the  Pav- 
ment  of  the  Sum  of  this  Writing,  which,  in   the  faid  Cafe, 
fliall   be  efteemcd  as  null,   and  cancelled,  as  if  it  had  never 
been  made:  but  if  the  Lofs  fliall  be  fuch  that  f)me  Part  of 
the  EfFeäs  of  the  faid  four  Bales,  or  of  the  Cacao,  or  Silver, 
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on  returning,  flwll  be  faved  ;  the  Creditor  muH:  receive  from 
what  is  f.ived  the  Import  of  this  D^bt,  and  I  the  Principa',  the 
Surplufage ;  both  Parties  reinj^irdng  P  .rtakers  and  Partners ;  to 
the  End  that,  deducing  the  Cofls  and  Charges  which  its  Prefcr- 
vaiion   fliall  have  occali  )ned,  the  B^'ance  be  di\ided  and  diitri- 
buted  as  a  Partnerdiip  Account ;  in  order  to  which,  an  attelled 
Account  givcn  by  the  Perfon  concerned  in  it  fhall  fuffije,  with- 
out any  other  Proof,  although  by  L^w  require;! ;  of  which  we 
relcafe  whoever  fhould  have  it.     And  the  i^ifk  of  the  Voyage 
outward  is  to  begin  from  the  Day,   Moment,  and  Hour,  that 
the  faid  Ship  named  Our  Lady  de  Eegofia  (~nd  St.  Barbara  fliall 
get  under  Sail,  in  the  Bay  of  this  C:ty,  to  profecute  hvr  Voyas^e, 
and  all  the  Continuance  of  her  Navigation,  making  the  Stops, 
and  going  into  the  Ports,  that  fliall  be  needful  and  necefiary,  until 
flie  really  and  truly  fail,  and  enter  into  the  faid  Port  of  LaGuayra^ 
and  therein  call  her  firfl  Anchor  ;  and  befides  that  till  twenty- 
four  natural  Hours  be  elapfed  ;  the  which  expired,   all  the  out- 
ward Rifks  for  the  Creditors  Account  fin.fli,  and  endj  and 
thofe   that  flmll  happen  afterwards,  are  to  b.^  for  our  Account, 
And  the  Rifk  on  returning  is  to  commence  from  the  Inftant  that 
the  faid  bhip  fliall  get  under  Sail  in  the  f;id  P;  rt  oi  La  Guayra, 
to  return  to  thefe  Kingdon.s,  and  all  her  Voyage,   with  all  the 
necefllry  Stops,  and  Detentions  of  it,  uniil  flie  enter,  and  anchor 
in  the  Bay  ot  this  City,  Bcnan-^a  River  ofthat  of  .SV.  Li/car  de 
Br.rrameda^  or  any  other  Port  of  Europe,  where  the  Voyage 
flrall  be  deemed  finiflied,  and  in  it  fliall  drop   her  firft  Anchor, 
and  twenty  four  fach  Houis  as  the  antecedent,  be  befides  part: 
the  which  ended,  the  Rifk  for  the  Creditor's  Account  remain 
entirely  tiniflied,  ard  thofe  that  fliull  thenceforward  happen,  are 
to  be  for  oi;rs.     And  it  is  a  fpecial  Provifion,  Agreement,  and 
Condition,  that  if  the  faid  Ship,   named  OurLcay  de  Begaia  ajid 
St.  Barbara,  flrould  by  any  Accident,  or  without  it,  remain  in 
the  laid  Port  oi-  LaGuayra, or  any  other  on  the  Coaft  of  Caracas, 
not  to  return,  to  comply  with  her  Regif^er  ;  in  this  Cafe  the  Ca- . 
cao  or  Silver,  tliat  was  to  come  in  her  on  the  Pvific  of  the  Return, 
is  to  be  embarked  in  the  Ship  or  \'eiTel  m  which  1  the  Principal . 
fliall  embark  on   return  to  thefe  Kingdoms,  that  the  Creditor 
may  in  her  run  the  Risk  homew.  rds  on  the  faid  Cacao,  or  Sil- 
ver, under  the  Conditions,  and  in  the  fame  Form,  as  remains 
ftipulated,ancl  difpofed,  in  regard  to  the  faiü  Reg'.fler-fliip.  And  a& 
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it  may  happen  that  I  the  Principal  may  by  Tome  unfortunate 
Accident,  cr  voluntarily  (liall  remain  in  the  faid  Port  of  La 
Gunya,  or  Province  of  Caracas  ;  and  that  th:  Regiftcr-lhip,  in 
which  1  now  go  embarked,  may  not  make  her  return  Voyage  ; 
in  this  Cafe,  both  Principal  and  Security,  infolidum^  under  the 
joint  Community,  which  we  have  made  in  this  Writing,  and 
afrefh  repeat,  oblige  ourfelves  to  embark,  and  that  it  be  em- 
barked, by  me  the  faid  Principal,  or  by  my  Alligns,  or  Fadlors, 
the  entire  Import  of  this  Writing,  in  Silver,  or  Cacao  of  an 
equivalent  Value  with  it,  in  the  firft  Ship  that  fliall  fail  from  the 
faid  Port  of  La  Guayra,  for  Stain,  under  Bills  of  Lading,  and 
Rep-iftcr  from  the  Marter  of  her,  in  Favour  of  the  Creditor  ; 
that  the  abovefaid  in  her,  and  upun  them,  may  run,  as  flie 
ought,  the  Risk  of  the  Return,  in  the  fame  Manner,  as  if  it 
h-;d  come  in  the  faid  Ship,  named  Our  Lady  de  Bcgona  and  St. 
Barbara.  And  in  Cafe  that  the  faid  Silver,  or  Cacao  for  it  fliould 
not  be  embarked  in   the  Ships,   and  in    the  Manner,  exprelfed  * 

by  the  f  me  Deed,  either  of  th^m  arriving  in  fafety  in  Spain,  or  at 
another  Po^t  in  Europe,  in  the  Order  declared,  although  it  be 
with  any  Damage,  or  Average,  whe:htr  fmall  or  great  to  her 
Hull  and  Furniture,  we  are  to  pay,  and  will  p  ,y,  both  Principal, 
and  Security,  and  e jch  one  infolidutn,  the  Sum  of  this  Writing 
entirely,  without  any  Abatement,  or  Difcountj  underftanding  it 
then,  as  it  ought  to  be  underitood,  and  as  we  defire  it  may  be 
underftood,  that  the  Creditor  has  run  the  Risk  of  the  Return  on 
the  Keel  of  fuch  a  Ship  of  the  three  remarked  by  the  Order 
and  in  the  Cafes  mentioned  ;  as  by  a  Wager  whether  flie  arrive 
in  Safety  or  no.  [a]  And  it  is  alfo  agreed  that  the  Diminution 
and  Decay  of  the  Cacao,  which  fliall  be  embarked  for  the 
homeward  Risk,  are  not  to  be  anfwered,  or  accounted  for,  by 
the  Creditor,  as  flie  is  only  chargeable  for  Jettifons,  or  an 
Average  caufed  by  maritime  Accidents  happening  in  the 
Courfe  of  the  returning  Voyage  ;  and  fo  we  will  accomplifli 
it,  in  regard  that  by  thefe  Conditions  and  Preventions  this 
Contradt    has    had    Effedt.     And   from   this  Time,  for   thaf^ 

[a]  To  this  Condition  of  running  aRifl<  by  Way  of  Wager  (that  is,  Intereft 
or  no  Iiitereft)  the  L-^ndcrs  fhould  never  confcnt  :  but  they  may  confcnt, 
in  Cafe  the  Debtors  fhoulJ  not  have  been  able  to  make  any  Return,  to 
make  a  Deduction  of  per  Cent  for  the  Sea  Rifk  which  they 

did  not  run. 

H  2  when 


6o  Ordmances  of  Spain 

when  all  the  Risks  fliall  have  expired,  we  conftitute  ourfelves, 
a.ci  each  one  of  us  in  /"ol:Jur/i,  manifeft  ..nd  uivioubted  Debtors 
of  the  aforeiliid  tl  ree  thoufand  Dollar?  of  Plate,  fairly  to  give, 
and  pay  them  to  the  (aid  Dona  M(i7~ganta  del  Duque,  and  to 
U'homioever  fliall  have  her  howtr  and  Letter  of  Attorney,  in 
this  City  if  Cadiz,  and  its  Liberties,  and  J.;risdidion,  and  in 
any  otlitr  Part,  where  it  fhall  be  demanded  of  us,  we,  and  our 
Elicds,  and  either  of  us,  that  fhall  be  met  with,  within  the  firft 
fihtcn  D.:ys  following  that  on  which  the  (aid  Riskb  fhall  be  ter- 
minated, in  heavy  Dubious,  or  current  old  Plate,  at  our  Elec- 
tion 5  the  on^,  or  the  other,  Specie  to  h.ve  the  fame  Value,  and 
Goodi-x's,  xhx  the  Dollars  of  old  Plate  of  this  Obligation  now 
have  and  are  current  at,  and  in  no  o  her  S^'ecie,  or  Manner 
of  Payment,  without  any  Abatement  or  Difcount,  and  with- 
O'jt  attending  any  other  Time,  or  Term  ;  free  of  Lidulto,  Car- 
ri  .ge,  or  any  other  royal,  or  commercial  Coiitfibution,  although 
they  be  uncxpedled  ones,  as  all  thefe  have  been  forefeen,  pro- 
vided for,  ana  confid.reJ,  fur  the  Celebration  of  this  Contrad. 
To  al  which  we  confeut  that  they  oblige,  and  force  us,  and  to 
each  in  joliduniy  and  for  tl'C  Charges  of  the  Recovery,  in.Virtue 
of  this  Writing,  and  the  Oath  of  the  Creditor,  or  of  her  At- 
torney, to  wliom  we  leave  and  refer  the  Proof  and  Examinar 
tion  of  all  the  aforefaid  Liquidation  of  the  faid  Charges,  and, 
vvh,  t  elfe  is  rer^uired,  and  ought  to  be  liquidated,  that  this 
Writing  may  be  executable ;  to  whofe  Firmncfs,  Payment, 
and  C'oinpliance,  we  oblige  cur  Perfons,  and  prefent,  and  lu- 
t.re  Effeäs:  and  we  give  Power  to  his  Majerty's  Juftices, 
and  Ju.lges,  of  whatfoever  Farts  they  be,  and  efpecidly  to  thofe 
cf  th.s  City,  and  others  of  the  Indies,  and  thele  Kingdoms ; 
to  whofe  royal  Law,  and  Jurisd  dion  we  oblige,  and  iubmit 
ourfelve?,  renouncing  that  we  have,  and  anotiier  that  we  (hall 
acq'jire,  with  the  Law,  Si  convenrrit  de  Jirisdi^Tio/ie omnium  Judi- 
cum,  and  the  Lft  Ordinances  concerning  S.ibmifllon,  that  tliey  com- 
pel and  conftrain  us,  and  each  one  in  folidumy  with  the  Rigour  of  a 
definitive  Sentence.  We  renounce  all  the  Laws,  Priviledges 
and  Rights  in  our  Favour,  with  the  general  in  Form:  and 
V'c  cr.  lerr  that  what  authenticated  Copies  the  Creditor  fliall 
ask  of  this  Wr:tlng,  fliall  b-:  given  her,  without  the  Jii age's 
Order  or  oi  r  Cution.  And  we  fo  oblige  ourfelves,  before 
the  iNoCary  i'ubiick,  and  WimefTeSj  in  the  City  of  Cadiz,  on 
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the  Twenty-eighth  D^xy  of  November,  Onethoufand,  Seven  hun- 
dred, and  Twenty-one,  And  the  contrading  Parties,  whom  I  tho, 
faid  Notary  certify  to  know,  figned  it  in  my  Regifter.  \Vic~ 
nefles  Don  Viz,"  .  Antofno  Palomino,  his  Majelly's  Notary.  Don 
Pedro  de  Ocana,  and  Dc7i  Antonio  Jordan,  Inhabitants  of  Ca- 
diz. Juan  Baptißa  Garraßn.  Juan  Baptißa  Molinari.  Ante 
me,  Juan  Luis  de  Vergär  a ,  Not.  Pubi. 

"  It  agrees  with  its  Original,  in  my  Regifter,  to  whicli  I  rc- 
"  fer,  and  I  drew  out  this  Copy  to  deliver  to  the  Creditor,  in 
*'  Cadiz,  the  Sixth  oi December,  One  thoufand,  Seven  hundred, 
"  and  Twenty-one." 

InTeftimony  of  the  Truth.     Juan  Luis  dc  Vergär  a. 

Scriv.  Publ. 

"  We  certify  that  Juan  Luis  de  Vergara,  by  wh-m  this  Co^ 
"  py  feems  ligned  and  firmed,  is  a  Publick  Notary  of  the  Num- 
"  her  of  this  City,  faithful,  lawful,  and  of  Truft,  and  to  his  In- 
"  ftruments  entire  Faith  and  Credit  is  given,  in  all  Courts.  XJt 
"  fupra." 

Lucas  Lorano.     Francifco  Perez  i^  Angulo.     Luis  Antonio  Palomino. 
SS"°.  Pub.  Scr.  Pu'°.  el'"". 

N^.  4. 

Civil  Statutes  of  the  Republick  of  Genoa.  ^'-  ^3+- 

Anno  1610. 

BOOK  IV.     CHAPTER  XVr. 
Ofjettißns,  and  how  to  behave  onjuch  Occaßom. 

WHEN  the  Captain,  orMafter,  byReafon  ofaTempeft    N"  i^'- 
that  may  happen,  or  any  other  fufficient  Caufe,  fhall  ^^' 

think  it  neceffary  for  the  Prefervation  of  the  Ship, 
and  what  belo  gs  to  it,  as  likewife  of  the  People  and  Cargo  on 
board,  to  throw  fomething  overboard,  he  (hall  beforehand  confult 
about  it  with  his  Officers,  and  fuch  Merchants  as  fliall  be  pre- 
fent;  and  if  two  thirds  of  them  confent  to  it,  then  in  that  Cafe 
three  Perfons  fhall  be  cliofen,  two  whereof  muft  be  from  among 
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the  fald  Ollicers,  and  one  of  the  Merchants ;  but  if  of  the  l^.tter 
there  be  none  on  board,  then  two  of  the  Officers  before  the  Mail, 
and  one  from  ainorjgthe  reft,  muß:  be  taken,  which  Pcrfons  ihall 
have  Authority  to  throw  overboard  whatever  fliall  appear  to  thein 
neceffary  for  the  Prefervation  of  the  Remainder. 

N".  1  j6.  The  Secretary  of  the  Ship  fliall  fet  down  in  his  Book  what- 
ever is  debated,  agreed  upon,  and  throu^n  overboard,  in  the  Way 
ar.d  Manner  above-mentioned,  and  in  the  Prefence  of  the  faid 
Perfons,  who  fliall  put  their  Hands  to  it,  if  they  can  write. 

N".  137.  Every  Thing  that  is  thrown  overboard  in  the  Form  as  above 
defcribed,  fliall  be  looked  upon  as  a  general  Average,  and  be  di- 
vided in  equal  Proportions  upon  the  Ship,  Freight,  and  Cargo  ; 
among  which  are  to  be  included  Money,  Gold,  Silver,  Jewels, 
Slaves,  whether  male  or  female,  Plorfes  and  other  Cattle. 

N^.i-^S.       After  fuch  Jettifon  has  happened,  neither  the  Owner  nor 
Mafter  of  the  Ship,  nor  any  body  in  their  Stead,  fliall  take  any 
thing  on  board,  in  any  Place  whatever,  unlefs  Provifions  for  the 
neceifary  Ufc  ofthe  Ship,  fine  Goods,  and  Paflengers  Bage^age, 
except  the  Jettifon  was  made   before  the  Ship  failed  out  of  the 
Harbour  where  flie    was  loaden;  in  which  Cafe  the  Ship  may 
complete  her  Loading :  Or  if  the  Ship,  either  in  going  out,  or 
coming  home,  has  fome  Goods  to  deliver  at  any  Flace,  then  it 
fliall  be  permitted  to  take  the  fame  Qiiantity  ot  G.ods  on  board 
again,  as  were  difcharged  at  fuch  Place.     But  at  the  Place  where 
the  Jettifon  was  made,   nothing  mufl:  be  flüppei;  and  in  Cafe 
the  Älaflier  fliould  fliip,  or  fuffer  any  thing  to  be  fliip'd  there   he 
fliall   be   liable  to  make  good   all  Damages,   in  Cafe  that  more 
Goods  fliould  be  obliged  to  be  thrown  overboard  afterwards,  and 
the  Freight  of  the  Goods  fo  fliip'd  as  above  fliall  be  forfeited, 
one  third  to  the  Aflurers,  and  the  Remainder  to  the  Conferva- 
tors  of  the  Sea. 

N«",  159.  No  Owner  nor  Mafl:er  may  unload  any  thing  during  the  Voy- 
age alter  a  Jettifon  hus  been  made,  but  o:,ly  at  thofc  Places  for 
wh'ch  the  Goods,  or  what  elfe  he  may  have  on  board,  were  de- 
figned  according  to  the  l.iils  of  Lading;  and  then  no  otherwife 
but  in  the  Day-time,  in  order  that  they  may  be  carried  to  the 
Cuitüm-houfe,  or  other  public  Places  and  Buildings  appointed 
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for  that  Purpofe,  according  to  the  Quality  of  the  Good^ ;  where- 
of he  mufl:  produce  an  attefhed  Certiticate,  in  which  is  to  be  fpc- 
cified  the  Owner  of  the  Thing  unloaded:  In  Failure  or  Neglccl 
whereof,  his  Demand  of  Average  (hi\\  not  only  be  rejedtedjbut  he 
ihall  moreover  himfclf  bear  the  Lofs  occafioned  by  fuch  Jettifon. 

A  Captain  or  Mailer  may,  at  the  Requeft  of  the  Super-N".  140.., 
Cargo,  Merchant,  or  Owner  of  the  Goods,  unload  at  any  Place, 
provided  it  be  done  in  the  Day-time,  and  in  Prefence  of  the  Per- 
fons  cholen,  as  here  above-mentioned,  at  the  Time  of  the  Jetti- 
fon, and  of  the  Conful  for  the  Gcnoefe  Nation  refiding  there;  or 
ii  he  be  not  on  the  Spot,  in  the  Prefence  of  the  Magiftrate  of  the 
Place  J  from  which  Conful,  or  Magiftrate,  an  attefted  Certificate 
as  above-mentioned,  is  to  be  produced;  under  the  Penalty  above 
exprefied,  without  Prejudice  to  any  legal  Demands  of  the  Mer- 
chants on  the  Ship. 

If  any  Captain  or  Mafter,   in  either  of  the  aforefaid Cafes,  Nc_  i^[, 
fliould  have  unloaded  any  thing  more  than  what  is  exprelled  in 
the  Certificate,  he  fliall  incur  the  fame  Penalty. 

As  to  what  regards  the  Things  which  may  have  been  unloaded  |sf'>_  j  ,  2^ 
in  the  Manner  as  above  permitted,  the  Captain  or  Mafter  is  to 
take  Care  tofecure,  before  the  Unloading  and  Delivery,  the  Pro- - 
portion  appertaining  to  thofe  Things  of  the  Jettifon  and  Lofs, 
for  he  fliall  have  no  Claim  for  the  fame  either  upon  the  Proprie- 
tors of  other  Things,  or  upon  other  Goods  and  Merchandize 
which  remained  on  board  of  the  Ship  ;  on  the  contrary,  if  it  was 
found  that  the  Goods  delivered  were  liable  to  any  Part  of  the 
Contribution,  the  Captain  or  Mafter,  with  the  Ship'  and  its  Ap- 
purtenances, (hall  contribute,  in  the  Room  of  thofe  to  whom  the 
Delivery  was  made,  to  the  others  and  each  of  them,  what  ihall 
appear  by  the  Account,  when  the  fime  comes  to  be  fettled,  and 
lliall  moreover  be  fubje6l  to  make  good  all  Cofts  and  Intcreft. 

When  the  Ciptaih  or  Mafter,  after  the  Jettifon  has  been 
made,  arrives  at  any  Port,  or  other  convenient  Place,  he  fliall,  in 
the  Prefence  of  the  faid  deputed  Perfons,  and  the  Secretary  of 
the  Ship,  make  diligent  Enquiry  of  what  has  been  flung  over- 
board; of  which  the  l..ft  is  to  take  exaft  Notice,  and  the  fame 
is.  to  be  confumed  and  verified  by  the  Depcfitions  of  the  OtH- 
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«rs  and  Merchant?,  or  others  that  were  PalTengers  on  board  of 
the  Ship  during  the.  Voyage;  and  in  Want  of  fuch,  by  the  i de- 
clarations of  the  Oilicers;  in  Default  whereof,  every  Thing  th:it 
was  thrown  overboard  fliali  be  laid  to  the  Charge  of  the  Captain 
and  Malter. 

N*'.  143.  The  Ships  which  have  flung  any  Goods  overboard,  fhall,  on 
their  Arrival  at  the  Port  to  which  they  were  bound,  have  the 
Preference  of  being  unloaded  nrft,  before  any  others  that  were 
already  arrived,  notwithftanjing  any  Regulation  for  the  cuftom- 
ary  unloading  of  Ships,  which  might  fubfift  in  thole  Places. 

,^  Wh  e  n  the  Captain  or  Mailer  returns  to  the  Place  for  which 

he  was  defigned,  he  fliall,  before  he  unloads  any  thing  declare 
upon  Oath,  and  to  the  beft  of  his  Knowledge,  before  the  Offi- 
cer appointed  for  that  Purpofe,  or  in  Want  of  fuch,  before  the 
ordinary  Judge  of  the  Place,  the  Month,  Day,  and  Hour,  when 
the  Jettilbn  happened,  and  what  was  tiung  overboard,  and  im- 
mediately let  his  Secretary  produce  the  Book,  wherein  the  Con- 
fultation  before  the  Jettifoa,  and  the  Specification  of  the  Goods 
thrown  overboard,  were  noted  ;  whereof  the  Writer  of  the  Ship 
Ihall  give  a  Copy  to  the  Magiftrate's  Secretary,  who  fliall  pre- 
fcrve  the  fime,  that  it  may  ferve  at  fettling  the  Account,  or  upon 
other  Occafions  that  may  offer. 

Th  e  Officers  and  Sailors,  if  they  unload  their  own  or  any 
other  Goods,  even  fuch  as  are  permitted  for  them  to  carry,  con- 
trary to  the  Diredtions  of  this  Chapter,  or  affifl  in  it,  fhall  forfeit 
what  was  unloaded,  and  lofe  their  Places  belides. 

When  Goods  are  found  unloaded  contrary  totheTenour  of 
this  Law.  they  fhall  be  forfeited  in  equal  Shares  between  the  El- 
ders of  the  Church,  and  the  C'onfervators  of  the  Sea,  in  the  City 
of  Gi'tioa;  but  if  there  be  a  Pia  ntiff  or  Informer,  who  makes  the 
Offence  appear  plainly,  he  fhall  be  entitled  to  one  third  Part 
thereof,  and  h!s  Name  fhal!  be  kept  concealed. 

Over  and  above  the  aforefaid  Penalties,  the  Offender  fhall  be 
liable  to  fuch  further Punifhinent  as  theSenate  fhall  think  fit. 

What  has  been  faid  dbov.  concernin  2:  Patrons  of  Shirs,  is 
likewife  to  be  underflood  of  the  Captain,  Maflei,  or  bv  \vhat 
other  Title  foever  the  Perfon  that  commands  the  ohip  fliall  be 
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CHAPTER    XVII. 

Concerntjjg  Ajfurances, 

NO  Affurance  fliall  be  made  if  the  Name  of  the  Perfon  that   N\  146^ 
caufes  the  fame  to   be  done  is  not  clearly  and  exprelsly 
mentioned  in  the  Policy,  before  any  AfTurer  underwrites 
it ;  nor  fliall  a  blank  Space  be  left  in  the  Policies,  to  fill  up  the 
Name,  for  in  that  Cafe  the  fame  fhall  not  be  valid,  nor  the  Aflu- 
rance  of  any  Effe£t. 

No  Body  fliall  make  any  Aflurance  either  for  himfelf  or  ano- 
ther, when  no  Rilk  is  run,  either  upon  Goods,  Ship,  or  other 
Things,  whether  the  Aflurance  be  made  mediately  or  immedi- 
ately, openly  or  privately. 

No  Body  is  to  aflure  for  more  than  the  Sum  or  Value  of  the   N°.  147. 
Rißi,  or  at  what  it  may  be  valued,  exclufive  of  the  Premium   of 
Afllirance,  which  fhall  not  be  deemed  to  be  included  in  the  Af- 
furance,  if  it  is  not  exprefsly  agreed. 

When  the  Value  of  the  Goods,  or  any  other  Thing  Infured,  N°.  148. 
has  not  been  fixed  between  the  Parties,  and  a  Lofs  happens  be-" 
fore  half  of  the  Voyage  is  performed,  the  faid  Value  fhall  be  un- 
derftood  to  be  the  prime  Coft,  with  the  Addition  of  all  Charges 
till  on  board  of  the  Shipj  butiffuch  Accident  happen  after  half 
the  Voyage  is  pafl,  then  to  be  valued  at  the  Rate  of  what  they 
would  fetch  at  the  Place  they  were  bound  to. 

When  Affurancc  has  been  made  for  a  larger  Sum  than  the  N».  140. 
Rifle  amounts  to,  either  becaufe  the  fame  was  done  in  difierent 
Places,  or  for  any  other  Reafons,  then  thofe  that  underwrote  firfl 
in  Point  of  Time  fhall  be  deemed  to  have  run,  and  to  run  the 
Rifk,  and  the  Premium  to  be  returned  to  the  Remainder}  but  of 
thofe  that  underwrote  at  the  fame  Time,  each  of  them  fhall  be 
anfwerable  for  the  Sum  he  has  figned. 

It  fliall  not  be  deemed  a  Misfortune,  unlefs  the  Ship   in-    N\  i -o. 
fured,  or  the  Goods  on  board  upon  which  thelnfurance  is  made, 
are,  by  fome  unforefeen  Accident,  reduced  to  fuch  a  Condition, 
that  it  is  impoflible  by  human  Endeavours  to  repair  them  within 
a  certain  Time  to  be  limited  by  the  Conful  of  the  Nation  rc- 
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fidlng  at  the  Place,  or  if  none  fuch  be  there,  by  the  Maglflrate  j 
which  Time  however  fliall  not  exceed  one  Month,  unlels  it  be 
for  a  weighty  Reafon,  or  Accident,  or  when  the  Ship  is  arrefted 
and  detained  by  Command  of  the  fupreme  Authority  in  the 
Place,  in  fuch  a  M..nner  that  it  is  obliged  to  alter  the  Voyage, 
and  to  unload  the  Goods  that  are  infured. 

N".  151.  The  AfTured  may,  upon  all  and  every  unfortunate  Accident, 
according  to  his  own  Choice,  either  demand  the  full  Affurance, 
and  abandon  theEffeäs  afTured  to  the  Afliirers,  whofe  1  roperty 
they  fliall  be  in  liich  Cafe,  or  eile  he  may  make  up  an  Account 
of  the  Damage  according  to  the  Direöions  prefcribed  in  thefe 
Chapters.  If  it  fliould  appear  that  the  Lofs  amounted  to  Fifty 
per  Cent,  then  the  AlTurers  may  either  pay  the  full  Sum  alfured, 
and  take  the  infured  Effedls  to  themfelves,  or  pay  the  Lofs,  as 
it  is  demanded,  and  leave  the  Goods  allured  to  the  AlTured.  The 
Affurers  fliall,  in  thefe  and  all  other  Cafes,  when  a  reafonable 
Average  for  making  good  Damages  is  demanded,  have  the  Li- 
berty of  choofing,  whether  what  is  infured  remain  in  the  whole, 
or  in  Part  only. 

N°.  152.  If  the  Aflurers  do  not  come  to  an  Agreement  with  the  Af- 
fured,  according  to  Practice  allowed,  they  fliall  be  bound  to  make 
good,  in  Conformity  to  the  Statutes,  the  Jettifon  that  has  been 
made,  and  can  be  proved,  as  likewife  the  Average  (in  which  all 
the  Damage  anfing  from  any  unlucky  Accident  that  may  befall 
the  Ship,  its  Appurtenances,  or  the  Goods  infured,  are  included) 
over  and  above  the  Charges  which  fliall  appear  to  have  been  oc- 
cafioned  by  fuch  Accident,  if  it  can  be  demonllrated  that  the 
fame  were  upon  the  whole,  in  general,  fuch  a  Proportion  as  falls 
to  the  Share  of  the  Things  infured,  whether  it  be  of  the  Jettifon, 
or  Average, 

|.^„^  J  All  Afllirances  made  after  the  Time  that  a  Misfortune  has  hap- 

pened, which  upon  due  Proof  fliall  appear  to  have  been  already 
known  by  Report,  or  probably  might  have  been  known,  fliall  be  void 
and  of  no  Effed,  and  the  Premium  be  returned.  It  fliall  be  look- 
ed upon,  that  in  all  Likelihood  fuch  Advice  was  received,  if  the 
Aflurance  was  concluded  within  fuch  a  Space  of  Time,  that  in 
the  mean  while  an  Account  could  come  from  the  Place  where 
the  Accident  happened,  to  the  Place  where  the  Aflurance  was 

made. 
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made,  accounting  two  Miles  .to  an  Hour  ;  but  if  the  fame  hap- 
pened at  a  Diftance  on  the  Sea,  and  that  confequently  the  Ad- 
vice muft  come  by  Sea,  before  it  could  be  known  aHiore,  then  the 
Time  is  to  be  calculated  in  the  above-mentioned  Manner,  from 
the  Place  where  the  Account  firft  came  to. 

The  Aflurers  fhall  not  be  anfwerable  for  any  wilful  Barretry   N°.  154. 
of  the  Mailer,  unlefs  it  be  efpecially  agreed  between  them.     See 
the  Laws  made  on  this  Head,  Anno  i  bio,  February  25,  in  the 
Book  of  Criminal  Statutes,  F.  222. 

Without  Leave  of  the  Senate,   no  Aflurance,  Security,  or   N\  155. 
Wager,    fhall  be  made  or  given   upon  the  Life  of  the  Pope,  or 
upon  the  Life  of  the  Emperor,   nor  upon  the  Lives  of  Kings, 
Cardinals,  Dukes,  Princes,  Billiops,  or  other  eminent  Perfons  ei- 
ther fpiritual  or  temporal. 

Neither  may  they  be  done  upon  the  Acquifition,  the  Lofs,    N".  156. 
or  Alterations  of  any  Dominions,  States,  Kingdoms,  Provinces, 
Dukedoms,  Cities,  Diftridls,  and  Places. 

Neither  may  they  be  done  upon  the  fuccefsful  or  unfortu-    -^o^  j^j, 
nate  Iffue  of  theEnterprizes  of  an  Army  or  Fleet,  nor  upon  their 
Arrival    or  Departure,  nor  upon  the  Taking  or  Defence  of  any 
Place. 

They  fhall  neither  be  made  upon  certain  Marriages,  whether    n°.  i  58. 
they  will  be  concluded  or  not,  nor  upon  the  Delivery  of  Women, 
or  the  Arrival  and  Departure  of  Ships,  &c. 

They  fliall  not  be  made  upon  the  Plague's  or  a  War's  being    ^r, 
impending,  or  not,  nor  upon  the  Eledion  of  the  Doge,  or  the         ' 
Senators  of  the  Republick,  nor  upon  any  Thing  elfe,  that  may 
have  the  Appearance  of  a  Depofit,   AfTurance,  or  Wager,  all 
Things  ofthat  Sort  being  abfolutely  prohibited. 

Those  that  adl  contrary  to  the  faid  Regulations,  fliall  be  fined   j^„     g 
every  Time  for  the    Sum  aflured,  depofited,  or  betted,  and  the 
Brokers  employed  therein  fliall  pay  the  fame  Fine  as  the  Of- 
fenders. 

Without  Licence,  no  Body  can  pafs  Judgment  in  any  of  the    j^o^  ,5j 
Inftances  above  prohibited,  nor  can  any  Body  be  heard ;  but  in 
Cafe  any  Perfon  has  paid  any  Thing,  he  is  always  entitled  to  de- 

I  2  mand 
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mand  the  fame  back  again ;  nor  fhall  any  Adis  or  Writings  be 
drawn  up  relating  to  fuch  illicit  Tranladtions,  under  tiie  Forfeit- 
ure of  25  Scudi  by  every  one  for  each  Tranfgreflion,  ^e. 

N°.  5. 

N^aßz    Ordinance  in  Regard  to  Affurances  of  the  City  Middel- 
burg in  Zealand,  the  10th  o/'December,  1689. 

1.  ALL  Affurances  contrary  to  this  Ordinance  fhall  be  of  no 
/\  Value. 

2.  Aliurances  upon  Lives,  and  Wagers  upon  Voyages,  are  pro- 
hibited. 

3.  The  Aflured  muft  keep  one  tenth  Part  on  his  own  RiiTc. 

4.  No   Afiurance  to   be  made  on  Ships,  Ammunition,  (sc.  for 
more  than  under  half  the  Value. 

5.  That  upon  Returns  from  the  Eaß-Indies,  double  the  Value 
maybeinfured  that  was  on  going  out. 

6.  IVJafterf ,  Pilots,  and  Sailors,  may  not  infure  their  Wages. 

y.  Perifl-.able  Goods,    Ammunition  of  War,   Gold,  and  Silver, 
muft  be  declared  in  the  Policy. 

8.  hi  what  Manner,  and  before  whom,  Agreements  of  AHu- 
rance  fliall  be  paffed. 

9.  The  Policy  is  to  contain  the  Name  of  the  Ship,  the  MaHer, 
and  the  i  laces,  &c. 

10.  Brokers  muft  take  Care  how  the  Policies  are  drawn  up,  and- 
keep  Copies  of  them. 

1 1.  When  Afiurances  begin,  and  how  long  they  continue. 

12.  When  theAffurance  is  made,  the  Voyage  muft  not  be  altered, 
i3.\Mien  a  Ship  is  miffing  for  a  Year  ana  a  Day,  without  any 

Account. 

14.  That  AlTurances  made  three  Months  after  the  Departure  are. 
of  no  Value. 

15.  Of  Ships   that   are  arrefted  in  foreign  Countries,  ov  become, 
unfit  for  the  Voyage. 

16.  Of  a  parallel  Calc  of  an  Arreft  upon  the  Ship,   or  the  fame 
being  rendered  incapable   of  the  Voyage,  when  loaden  with, 
periftiable  Commodities. 

17.  Within 
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17.  Within  what  Time  any  A(5l  of  Average  is  to  be  intimated. 

18.  When  the  Amount  of  an  Average  does  not  exceed  Ten  per 
Cent. 

19.  Within  what  Time  an  aftual  Lofs  is  to  be  intimated  to  the 
AfTurers. 

20.  Of  Goods  that  fpoil  or  decay  of  themfelvcs. 

2 1 .  Notice  of  any  Advice  of  a  Misfortune  to  be  given  to  the  Af- 
furers  upon  the  Spot. 

22.  In  what  Manner  AfTurances  may  be  made,  even  after  the 
Date  of  the  Lofs  of  Ship  and  Goods. 

23.  When  Aflurances  made  after  a  Lofs  are  to  be  deemed  of  no 
Value. 

24.  Of  AfTurances  made  upon  Goods  that  are  not  fent,  or  fliipped 
afterwards. 

25.  The  laft  Aflurer  partakes  equally  with  the  firfl. 

26.  To  abandon  when  there  are  no  Hopes  of  a  Recovery. 

27.  Of  whom,  what  Goods,  and  of  what  Voyages,  this  Ordinance 
is  to  be  underrtood. 

2S.Of  Aflurances  upon  Goods  by  Land,  or  b,  frefh  and  inland 
Waters. 

29.  To  what  Perfons  it  is  prohibited  to  make  AfTurances,  or  cauie 
them  to  be  made, 

3,0.  The  Penalty  upon  any  Fraud  or  Deceit  rn  refpecft  to  AfTu- 
rances. 

3  I.  When  AlTuiances  are  made  in  different  Places. 

32.  That  the  firft  Policy  of  Aß'urance  mull  have  the  Preference,, 
and  take  Place. 

33.  Differences  to  be  decided  by  Commifiioners. 
34  Of  depoilting  the  Money /»/o  inttrim. 

35.  hat  it  may  be  appealed  from,  and  to  whom. 

36.  Of  executing  the  Decifions  of  the  ConimilTioners. 

37.  Within  what  Time  the  Appeal  mulT:  be  lodged,  and  the 
Caufe  removed. 

Vy  HERE  AS  it  appears  from  feveral  Difficulties  and  Law-Suits  N".  16^., 
which  happen,  that  great  Abufes  are  daily  pradlifed  in  Point  of 
AfTurances,  a'j.ainfl  which  it  Is  highly  necelTary  to  provide  ;  and 
feveral  Merchants  refiding  in  this  City  having  long  wifhed  and 
requefled  that,  for  preventing  fuch  like  Abufes,  the  former  Or- 
dinance and  Cufloms  might  be  revifed,  amended,  and  a  Chamber 

of 
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of  Aflurances  eredled  here  for  the  better  Obfervance  thereof;  it 
is  therefore  that  we  the  Bailiff,  Burgomalters,  Sheriffs  and  Ma- 
giltrates  of  the  City  of  Middelburg  in  Ztaland,  being  willing  to 
contribute  to  the  Benefit  of  the  Merchants  of  this  good  City, 
upon  mature  Deliberation,  and  after  having  heard  the  Opinions 
of  fundry  Perfons,  that  are  long  verfed  in  and  have  pradifed 
the  Bufinefs  of  Affurances,  have  ordered  and  decreed  the  fol- 
lowing Points  and  Articles  by  Way  of  Ordinance. 

N°.  164.  I.  Firft,  all  Contradls  of  Affurances  made  here  contrary  to 
this  Ordinance  are  declared  null,  void  and  of  no  Effedl,  not- 
withflandingany  Stipulations,  Conditions  inferted,  or  Oaths  made 
thereunto. 

N°.  165.  II.  No  Affurances  fliall  be  made  hereafter  upon  the  Life  of 
any  People  or  Perfons,  nor  by  Way  of  Wager  upon  Voyages 
or  fuch  like  Inventions  ;  and  in  Cafe  it  be  done,  it  fliall  all  be 
void  and  of  no  Value. 

N°.  166.  III.  That  no  Affurances  fliall  be  made  either  by  one  or  more 
Perfons  upon  Merchandize  homeward  or  outward  bound,  but  at 
the  real  and  ufual  Value  thereof,  leaving  at  leaft  Ten  per  Cent 
Rifk,  Peril  and  Adventure  for  him  that  caufes  himlelf  to  be 
affured,  being  about  the  Tenth  Part  of  the  Value  of  fuch  Goods, 
in  Proportion  to  what  they  ftand  in  as  well  at  prime  Coft,  with 
Packings,  Duties,  Preparing,  and  Premium  of  Affurance,  as 
likewife  all  other  Charges,  till  they  are  delivered  on  Board  of  the 
Ship,  included ;  Provided  however,  in  Cafe  any  one  Perfon  has 
on  Board  of  the  fame  Ship  more  than  the  Value  of  Two  thou- 
fand  Pounds  Flemifli,  he  may  then  infure  the  Overplus  to  the 
full  ;  there  remaining  for  him  only  the  Peril  and  Rifk  of  the 

j^o  r^  Tenth  Part  in  fuch  Two  thoufand  Pounds  Flemilh.  With  re- 
^'  gard  to  Ships,  Guns,  and  warlike  Ammunition,  no  more  Affu- 
rance fhall  be  made  on  them,  than  for  lefs  than  the  half  of  their 
true  Value;  and  as  to  the  Freight  or  Fitting  out  of  the  Ships,  or 
Gunpowder,  Bullets,  Provifions,  or  any  other  Thing,  that  can 
be  confumed  in  any  Shape,  no  Affurance  at  all  fhall  be  made  on 
them. 

N".  168.      V.  But,  as  to  the  Trade  to  the  Eaß-Indies;wt  have  for  particular 
Reafons  confented  and  approved,  and  we  do  hereby  confent,  and  ap- 
prove, 
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prove,  for  the  prefent,  that  when  the  Perfjn,  who  makes  AfTu- 
rance  upon  the  Share  for  which  he  is  concerned  in  that 
Trade,  Ihall  have  received  a  certain  and  authentic  Account  of 
the  Ship's  Departure  and  fafe  Arrival  in  ihofe  Parts  with  the 
Goods  fent  from  hence  in  good  Condition,  he  may  then  make 
Affurance  upon  the  Returns  for  double  the  Sum  that  he  could 
have  infured,  in  Conformity  to  this  Ordinance,  on  the  ou.ward 
bound  Voyage,  'üiz.  a  Perfon  that  could  make  Aflurance  for 
one  hundred  Pounds  Flemifli  outwards,  may  (when  he  has  re- 
ceived fuch  certain  and  favourable  Advices)  aflure  two  hundred 
Pounds  Flemifli  on  the  Returns. 

VI.  The  Mailers,  Pilots,  Sailors,  Soldiers,  and  whoever  elfe   N".  169. 
may  be  on  Board  of  the  faiJ  Ships,  flidl  not  make  any  Aflur- 
ance upon  their  Pay  or  Wages,  nor  any  Kind  of  Things  belong- 
ing  to  them,  Merchandize    only   excepted,   if  they   have   any, 

over  and  above  what  they  have  received  out  of  their  Wages,  and 
that  in  the  Manner  above  declared  j  all  without  any  Fraud. 

VII.  When  any  one  wants  to  make  Aflurance  upon  Corn,   N».  170. 
Fruit,  Wines,  Oil,  Salt,  Herrings,  S;jgar,  Qji^ckfilver,  Butter, 
Checfe,    Hops,    Syrup,   Honey,  round  and  Hat  Seeds,    or   any 

other  fuch  Surt  of  Goods,  as  fpoil  eafily,  or  upon  Ammunition 
of  War,  Gold  and  Silver,  whether  coined  or  uncoined,  he  mufl; 
cxprefs  and  fpecify  the  fame  in  the  Policy,  otherwife  the  AflTu- 
rance  wiil  be  of  no  Value,  fince  thefe  Sorts  of  Goods,  un- 
Icfs  they  are  exprefsly  mentioned,  will  not  be  underflood 
to  be  comprehended  under  the  general  Denomination  of 
Goods  and  Merchandize,  when  an  AflTurance  is  made  in  that 
Manner. 

VIII.  It  fli.ill  be  permitted  to  the  contrading  Parties,  to  make   N».  i;r. 
the  AlTurance  bcfure  a  Judice,  Not  ;ry,  Tabellion,  or  other  pu- 
blic Perfoii,  or  by  their  jwn  particular  Policies,  Schedules,  Notes 

of  Hani  or  B  nds,  flgned  by  the  Perlons  bound,  or  before  cre- 
ditable WitneflTes,  in  fuch  Manner  as  the  Parties  fliali  agree 
upon. 

IX.  The  Inflrument  of  Aflurance   mufl  further  contain  the   N°.  172. 
Name  of  the  Snip,  that  is  to  depart  or  f.ii  hom  thefe  Coun- 
tries to  other  Countries  or  Kingdoms,  or  to  come  from  other, 

to 
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to  thefe  or  other  Countries  or  Kingdoms ;  as  likewife  of  the  Cap- 
tain or  Mafkr  of  the  Sliip,  who  is  to  have  the  Command 
thereof,  together  with  the  Pi  ue,  where  ilie  is  to  take  her  Lad- 
ing on  B:,ard,  and  where  flie  is  bound  to  ;  under  the  Penalty,  that 
fuch  Bonds  of  Affarance  (hall  be  void  ai-d  of  no  Value,  if  the 
Fault  hes  on  the  Side  cf  the  Aflured;  otherwife  the  Aflured 
may  recover  it  from  the  Perfon  that  drew  up  the  Inftrument, 
fo  far  as  the  Fault  or  Oniiflion,  is  to  be  attributed  lo  him. 

N°.  I73.  X-  ^"^^  '"  order  to  prevent  any  Fraud,  all  Brokers  and 
others  tranfadling  or  foliciting  AfLrances  as  afurcfaid,  fhall  be 
obliged  to  draw  up  all  Policies  m.  Cor.formity  to  this  Ordiwanuc, 
and  to  keep  a  Copy  Word  for  Word  of  evey  Tinng,  that 
fl:iall  be  ihferted  in  Writing  in  the  Policy  by  one  or  more  Hands  ; 
under  the  Penalty  of  forfeiting  the  Brokerage  they  have  earned, 
and  four  times  as  much  to  the  Ufe  of  the  Poor,  and  of  being 
befiJes  fufpended  or  difcharged  from  th^ir  Odice,  according  to 
the  Circumftances  of  the  Cafe;  or  the  Allured  may,  for  his 
further  Security,  have  his  Policies  regiflred  with  the  Chamber 
of  Aflurance  in  this  City. 

N".  174.  XI-  The  AfTurance  on  th:  Goods  inf  ired  is  to  begin  from  the 
Time  that  fuch  infurcd  Goods  are  brought  to  the  Key  or 
Wharf  in  Order  to  be  put  on  Board  of  the  Ships,  that  are  in- 
tended to  carry  them,  or  in  Boats  or  Lighters,  in  order  to  be 
carried  by  fuch  Boats  or  Lighters,  to  be  fhippcd  on  board  of 
the  VefTcls  as  aforefaid  ;  and  the  AfTurance  is  to  continue  from 
thenceforward  to  the  Time  that  the  Goods  are  come  or  ar- 
rived in  the  Harbour,  and  there  unladen  and  landed  fafely  and 
in  good  Condition. 

W.  175-  XII-  And  in  cafe  any  Ship  or  Goods,  that  are  i:ifured,  con- 
tinue mifling  for  a  Year  and  a  Day  after  being  departed  from  the 
Port  where  flie  was  loaden,  and  after  the  Affjrance  was  made, 
without  h.ivuig  in  the  mean  While  had  any  Account  thereof 
either  at  the  Place  of  Lading,  or  (f  the  intended  Difcharge, 
if  it  be  in  Europe,  Barhary,  or  thereabout,  then  fuch  Ship  a'lid 
Goods  fliall  be  deemed  loft.  Intimation  whereof  may  be  given 
to  the  AfTurers,  and  Payment  demanded  three  JVIonths  after. 
And  as  to  Places  fituUed  at  a  grejter  Djftance,  the  Tiaie  of  two 
Years  is  to  be  obkrved  hereafter. 

XIII.  Pro- 
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XIII.  Provided  that  Affurances  made  three  Months  after  the    NM76. 
Departure  of  any  Ship  whhin  Europe,  Barbary,  or  thereabout, 

or  Places  at  a  greater  Diftance,  fhall  be  deemed  void  and  of  no 
Value  for  fix  Months  after  fuch  Departure,  unlefs  that  the  Af- 
fured  acquaints  the  Aflurers  therewith,  and  makes  his  Afllirancc 
upon  good  or  bad  News. 

XIV.  Further,  the  Afluredmuft  notcaufe  the  Mafier,  he  has   N°.  177. 
freighted,  to  alter  his  Voyage,    or  to  enter  or  touch  at  any  other 

Port,  than  what  is  exprefi'ed  in  the  Policy,  othcrvvife  the  Af- 
furance  to  be  void  :  but  the  Mafler  may  touch  at  other  Har- 
bours, vvhenfoever  NecelTity  requires  it  ;  and  when  he  ads  to 
the  contrary  without  Orders  from  the  AfTured,  the  Affiirance 
fliall  nevcrthclefs  remain  in  its  full  Value,  refervingto  the  AiTurer 
his  Redrefs  upon  the  Mafter. 

XV.  In  Cafe  any  King,  Prince,  Potentate  or  Lord  fhould   N°.  17S. 
take,  detain,  or  arreft  any  Ship,  during  her  Voyage,  in  his  Coun- 
try, the  Perfons  that  have  made  Affurances  upon  fuch  Ships,  as 

well  as  the  Merchants  that  have  Hiipped  any  Goods  on  board, 
and  infured  them,  or  others  on  their  Behalf,  iLail  be  obliged  to 
keep  the  PofTefTion  of  the  Ships  fo  arrefted  and  infured  with  the 
valuable  Goods  for  fix  Months,  before  they  can  abandon  them, 
whether  there  be  any  Likelihood  of  recovering  the  faid  Ship,  or 
not,  or  if  the  Ship  is  rendered  ufelefs  and  unfit  to  per- 
form the  intended  Voyage;  the  faid  fix  Months  to  begin  from 
the  Time  that  they  have  given  Notice  of,  and  intimated  the 
Occafion,  by  a  Notary,  or  fome  other  public  Perfun,  to  the  Ma- 
jority of  the  Affurers  refiding  at  the  Place  where  the  Aifurance 
was  made  :  which  faid  Time  of  half  a  Year  fliall  take  Place 
when  fuch  Capture,  Detainer,  or  Arreft,  happens  in  Europe,  or 
Barbary;  but  if  it  is  made  beyond  thofe  Limits,  the  Ships  and 
valuable  Commodities  cannot  be  abandoned  but  at  the  Expira- 
tion of  a  Year,  the  Year  beginning  after  an  Intimation  has 
been  made  in  the  fame  Manner  as  aforefaid:  neverthelefs  the  Af- 
fured  is  at  Liberty  to  take  fome  Security  from  the  Affurers  in  the 
mer.n  While  either  by  Bail,  Depofits,  or  otherwife,  as  they  fhall  fee 
Occafion.  And  the  Merchants,  that  have  fhippeJ  any  Goods  on 
Boari  fuch  VefTels  as  afjrefaid,  or  others  for  them,  may  load 
fuch  Goods  on  board  of  any  other  Ship  or  Ships  within  the  re- 
Vol.  II.  K  "  fpedlivc 
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fpedive  Times  of  fix  Months  or  a  Year  as  abovementioned,  in 
order  to  carry  them  to  the  Plucc  they  were  defigned  for  :  but  if 
they  do  not  do  it,  then  the  Aflurer  may  do  it;  in  which  Cafe  the 
AiTurer  fliall  be  liable  only  for  the  Charges,  and  in  an  Average 
for  the  Freight  and  Damage,  that  fuch  Merchandize  may  have 
fuffered  during  the  Time  of  the  Arreft. 

N°.  179.  XVI.  But  concerning  coarfe  and  perifliable  Commodities, 
fuch  as  Wine,  Fruit,  Corn,  and  others  fpecified  under  the  fifth 
Article,  the  Afllired  fhall  not  be  obliged  to  wait  the  aforefaid 
Terms  of  fix  Months  or  a  Year,  but  he  may  profecute  his  Ac- 
tion or  Suit,  as  he  fhall  judge  necelfary ;  however  the  Situation 
the  Goods  are  in  mud  be  intimated  to  the  Majority  of  the  Af- 
furers  as  above  mentioned. 

N".  I  So.  XVII.  An  Aftion  fjr  the  Damage  or  Decay  of  any  Ships  or 
Goods,  that  are  infured,  geiierally  called  Average,  muft  be  brought 
within  a  Year  and  a  half  at  furthelt,  if  fuch  Average  happened  within 
the  Limits  of  Europe,  or  Barbary-,  or  within  three  Years,  when 
at  a  further  Diltance :  the  refpedlive  Times  of  one  Year  and  a 
half,  and  of  three  Years,  beginning  after  the  Ships  are  entirely 
unloaden. 

j^jo  jgj  XVIII.  Further,  if  the  Lofs  either  by  Way  of  Average  or 
otherwife  does  not  exceed  One  per  Cent,  the  Aflurer  (hall  not 
be  obliged  to  make  good  the  Damage,  nor  to  make  any  Return. 

■j^,     o  XIX.  Concerning  Ships  or  Merchandize  that  are  infured,  and 

fliall  happen  to  be  loft,  plundered,  fpoiled,  or  otherwife  damaged, 
the  Afiured  fliall  be  obliged  to  bring  their  Adtion  of  Damage 
againft  the  Afllirers  within  a  Year  and  a  half  at  furtheft,  after 
fuch  Damage  has  happened.  Which  is  always  to  be  underftood 
of  Accidents  happening  in  Europe,  or  Barbary  :  but  when  the 
Lofs  is  at  a  further  Diftance,  then  three  Years  are  allow'd. 

N°.  183.       XX.  The  Afiilirer  is  not  liable,  when  the  Goods  infured  are 
fpoiled  or  decayed   of  themfelves,  and  without  any  outward. 
Misfortune. 

N°.  184.  XXI.  Furthermore  all  Afiured  in  general  fhallbe  obliged  to 
give  Notice  to  the  Majority  of  the  Afilirers,  refiding  at  the  Place, 
where  the  Aflurance  was  made,  by  Notaries,  or  other  public 

Perlons, 
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Perfons,  of  all  Advices  which  they  may  receive  of  any  Misfor- 
tune, Arreft  or  Damage,  that  have  befallen  the  Ships  or  Goods 
infured ;  of  which  Intimation  the  Notaries  or  other  public  Per- 
fons fliall  be  obliged  to  take  due  Notice. 

XXIT.  Ships,  Goods,  Wares  and  Merchandize,  that  are  funk, '  No,  185. 
plundered  or  fpoiled,  may   nevcrthelefs  be  afiured,  even  after 
they  are  funk,  plundered  and  fpoiled,  provided  the  Perfon,  who 
makes  the  Affurance,  has  not  had  any  Account  of  fuch  Sink- 
ing,  Plundering  or  Spoiling. 

XXIII.  But  when  Ship  and  Goods  have  been  funk,  plun-    N°.  1S6. 
dered  or  fpoiled  fo  long  ago,  that  the  Knowledge  thereof  could 

have  reached  the  Perfon  that  makes  the  Aflurance,  either 
by  Sea  or  Land  (reckoning  three  Miles  to  two  Hours  Time) 
then  fuch  Aflurance  fliall  be  void  and  of  no  Effeifl ;  and  in  that 
Cafe,  the  Aflured  is  fuppofed  to  have  had,  or  might  have  had, 
an  Account  of  the  Lofs  and  Misfortune,  without  any  Proof  to 
the  contrary  being  required,  unlefs  the  Afllired  made  the  Aflu- 
rance upon  good  or  bad  Advices,  in  which  Cafe  the  Aflurance 
fliall  be  efteemed  valid,  if  the  Afliirer  cannot  make  it  appear 
that  the  Afliired  did  know  already  of  the  Damage  or  Lofs,  be- 
fore he  made  the  Aflurance,  and  the  AflTured  will  clear  himfelf 
thereof  upon  Oath. 

XXIV.  Likewise,  when  any  Perfon  has  made  Afliarance  upon    N°.  187. 
Goods,  which  he  does  not  fend  afterwards,  nor  fliips,  or  are 

not  fent  to  him,  or  lefs  has  been  fhipped,  than  what  he  has  af- 
fured,  he  may  demand  back  the  Premium  of  Afliarance,  leav- 
ing to  the  Afliirer  one  Half  per  Cent. 

XXV.  The  lafl:  Afliirer  fliall  partake  equally  In  the  Afllirance    N".  188. 
with  the  firft:,  whether  it  be  Lofs  or  Gain. 

XXVI.  When  a  Ship  that  is  afllired,  is  rendered  innavigable,    N".  189. 
or  that  Ships  or  Goods  infured  are  plundered  or  taken  by  an  Ene- 
my, or  are  otherwife   abfolutely  fpoiled  or  lofl:,  without  any 

Hopes  of  Recovery  ;  it  is  then  allowed  to  the  Aflured,  to  aban- 
don fuch  Ships  and  Goods  to  the  Ufe  of  the  Afllirers ;  which 
being  done  in  due  Form,  three  Months  from  the  Intimation 
thereof  fliall  be  granted  to  the  Afllirers  for  furnifliing  the  Pay- 
ment of  the  Sums  by  them  infured. 

K  2  XXVII.  With 
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W.  190.  XXVII.  With  Refpeä:  to  Cafes  ;of  Affurances  upon  Mer- 
chandize going  or  coming  by  Land,  or  by  frefh  and  inland  Wa- 
ters, confidering  that  the  Risk  there  is  not  fo  great  as  at  Sea,  it 
fhall  be  regulated  in  fuch  Manner  as  the  Merchants  in  their 
Contrads  fliall  think  fit  to  agree  upon,  except  that  fuch  Aflu- 
ninces  fliall  not  he  made  for  lefs  than  what  the  Goods  in- 
fured  are  worth,  the  Value  of  them  to  be  reckoned  in  the 
Manner  as  is  flipulated  in  the  third  Article  of  this  Ordinance; 
and  that  one  tenth  Part  remain  at  the  Risk  of  the  Merchant, 
who  fent  them  away.  Owners  of  Waggons,  Waggoners  or 
Carriers  fliall  not  make  any  Afllirance,  nor  may  the  faid  Owners 
of  Waggons  afliire  their  Waggons,  Carts  or  Horfes  for  any  more 
than  under  half  their  Value,  but  by  no  Means  their  Wages  or 
Pay :  the  Adlion  for  Average,  that  happened  to  fuch  Goods, 
niull  be  brought  within  a  Year  after  at  furthefl,  and  any  Aäion 
for  other  Damage  muft  alfo  be  entered  within  a  Year  after  fuch 
Damage  was  done. 

N°.  191.  XXVIII,  This  Ordinance  is  to  be  underflood  of  all  Affurances, 
that  fliall  be  made  here,  either  by  the  Inhabitants  of  thefe 
Countries,  or  by  Strangers,  and  of  all  Goods  and  Merchandize, 
that  fliall  be  fent  by  Shipping,  Waggons  or  Horfes,  whether 
they  be  the  Property  of  Strangers  and  Foreigners,  or  of  the  In- 
habitants of  the  Country,  as  likewife,  whether  the  Goods  come 
into  the  Country,  or  go  out  of  it.  And  confequently,  that  all 
Afllirances  made  contrary  to  this  Ordinance  fliall  be  void  and  of 
no  Value,  without  Diftindion  of  Perfons  or  Goods,  as  is  more 
fully  mentioned  in  the  Beginning  of  this  Ordinance. 

N°.  19a,  XXIX.  The  Ofiicers,  Commifiloners  of  the  Chamber  of 
Afiurance,  tlieir  Secretary,  his  fworn  Clerk,  the  Officers  of  the 
Cuflioms  or  Brokers  of  Affurances,  fliall  not  make  nor  caufe  any 
AlTurance  to  be  made  either  direftly  or  indiredly, 

M^.  193.  XXX.  As  all  Contradts  of  Affurances  are  held  and  efteemed 
as  Contrads  of  good  Faith,  in  which  no  Fraud  or  Deceit  fliould 
b^  pradlifed;  therefore  in  Cafe  it  is  found,  that  any  Fraud, 
Cheat  and  Deceit  has  been  ufed  by  the  Captains,  Mafl:ers,  Pilots 
or  others,  either  on  Behalf  of  the  Affured  or  Affurers,  the  fame 
(hall  not  only  reap  no  Advantage  of  their  Fraud  and  Deceit, 

bW. 
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but  fliall  befides  be  obliged  to  make  good  all  LoiTes,  Damages 
and  Intereft  occafioned  by  them,  and  to  be  publickly  and  cor- 
porally chaftifed  and  punifhed  for  a  Terror  and  Example  to 
others ;  nay  even  with  Death,  as  Pirates  and  public  Robbers, 
it'  it  be  difcovered,  that  they  have  been  guilty  of  any  remark- 
able Offence  or  Deceit.  The  whole  in  Confequence  of  the 
Placart  concerning  the  fame. 

XXXI.  In    Cafe   any   Perfon    make  Aflurance    upon     his    N°.  194.. 
Goods,  Ship  or  Merchandize  in  different  Places,  without  giving 

due  Notice,  butknowingly  and  wittingly  concealing  the  fame, 
in  order  by  that  Means  to  recover  double,  treble,  or  more,  the 
Cofi:  and  Value  of  his  Ship,  Goods  or  Merchandize,  contrary 
to  what  is  permitted  by  this  Ordinance,  or  make  more  Af- 
furance  upon  his  Ship,  Goods  or  Merchandize,  than  is  allowed 
by  the  fame,  then  he  Hiall  not  be  entitled  to  demand  or  pretend 
to  the  Payment  of  fuch  Affurance,  from  the  Affurers  or  any  of 
them,  but  the  fame  (hall  be  confifcated,  one  third  Part  to  the 
Benefit  of  the  Poor,  and  the  other  two  Thirds  to  the  Officer  and 
Informer  refpedlively,  with  arbitrary  Corredlion,  referving  how- 
ever one  Half  per  Cent,  which  the  Affurer  is  to  deduft  out  of 
it  according  to  antient  Cuftom,  if  he  was  ignorant  of  it,  other- 
wife  not. 

XXXII.  If  it  might  happen,  tliat  Goods  were  difcovered  to    N^.  195;. 
be  infured  at  different  Places,  without  any  Fraud  being  intend- 
ed on  the  Part  of  the  Affured,  in  that  Cafe  the  firff  Affurance  only 

(hall  take  Place,  provided  the  fame  is  large  and  fufficient  enough 
for  the  Amount  of  the  Goods,  as  far  as  it  is  permitted  to  affure 
them ;  if  not,  the  next  enfuing  Affurance  fliall  (land  good  for 
the  Remainder,  but  the  fime  ihall  be  null  and  void  for  us  much 
as  it  exceeds  fuch  Remainder,  referving  neverthelefs  the  Liberty 
to  the  Affurer,  to  keep  back  one  half  per  Cent,  by  Reafoa 
thereof,  for  keeping  his  Books  and  fo  forth,  according  to  antient 
Cuftom. 

XXXIII.  All  Differences  arifing  between  any  Parties  con-    vt^       g. 
cerning  Affairs  of  Affurances  made  in  this  Place,  fliall  in  the      '"'  '^  *' 
firil  Inftance  be  enquired  into  and  be  determined  accordino-  to 

this  Ordinance  by  Commiffioners  of  the  Chamber  of  Affurance 
here,  who  are  to  the  Number  of  three  appointed  for  that  Pur-. 

pofej 
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pole  by  My  Lords  abovementioned,  and  (liall  be  continued  or 
changed  every  Year,  at  the  Time  of  changing  Officers :  which 
Alteration  or  Continuation  Ihall  be  made  for  the  firft  Time  in 
Auguft  1601.  Which  faid  Commilfioners  fliall  alfo  have  Power 
to  decide  any  Controverfies  ariling  on  the  Point  of  Allurances 
made  without  this  City,  which  relate  to  the  Chamber  of  Alili- 
rance  or  the  Exchange  here,  in  Conformity  to  this  Ordinance, 
or  Cafes  that  (hall  be  referred  to  the  Decifion  of  that  Chamber 
by  the  refpeäive  Parties,  as  well  of  Aflhrances  made  before  the 
Date  hereof,  as  of  thofe  that  Ihall  be  made  hereafter :  which 
faid  Commiffioners,  together  with  their  Secretary  fLall  have  for 
their  Pains  and  Trouble  in  the  Differences,  that  fliall  come  be- 
fore them,  One  Third  Part  of  a  Gilder  for  each  Hundred  Gilders 
Value,  which  Money  is  to  be  difburfed  by  the  Plaintiff. 

N  .  197.  XXXI  v.  Akd  if  it  appears  to  the  Commiffioners from  the 
Policies,  Bills  of  Lading,  Jnvoyces,  proper  Certificates,  or  other 
lawful  Proofs  which  fliall  be  laid  before  them,  that  the  Policies 
were  duly  f.gned,  that  the  Ships  did  meet  with  the  Dangers  al- 
ledged,  or  the  Goods  were  fpoiled,  and  that  the  Parties  did  give 
the  proper  Intimation  of  the  Lofs  three  Months  before,  then  the 
fiid  Commiflloners  may  order  the  Money  demanded  to  be  de- 
polited,  either  in  the  whole  or  in  Part,  with  Liberty  of  levying, 
or  taking  up  the  Money  fo  depofited,  upon  giving  fufficient  Se- 
curity for  reftoring  the  fame  with  Interefl:  thereof,  at  the  Rate  of 
twelve /»(T  Cent.'iw  Cafe  it  be  afterwards  found  that  it  ought  to 
be  fo  :  Provided  always  that  previous  Notice  be  given  to  the  De- 
fendant of  the  Day  when  he  is  to  give  in  his  Anfwer,  and  he  is 
alio  to  have  Copies  of  every  thing  relating  thereunto,  before  the 
Step  of  having  the  Money  depoiited  is  taken  by  the  Commif- 
lloners. 

N°.  198.  XXXV.  Those  that  fliall  think  themfelves  aggrieved  by  the 
Decifions  of  the  faid  Commiffioners,  may  in  the  firft  Inftance  ap- 
peal to  the  College  of  Burgomafters  and  Sheriffs  of  this  City. 

N"^.  iqo.  XXXVI.  Executions  may  be  made  upon  the  Refradtory 
againft  the  Decifions  made  by  the  Commiffioners,  in  the  fame 
Manner  as  is  daily  pradlifed  by  Virtue  of  the  Judgments  given  by 
the  Burgomafters  and  Sheriffs  of  this  City. 

XXXVn.  The 
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XXXVII.  The  Appellants  fliall  be  obliged  to  lodge  their  Ap-  N*.  2co. 
peal  from  theDecifions  of  the  faid  Commiffioncrs  within  tlie  Space 
often  Days,  and  within  ten  Days  after  to  fumirivon  the  Party  to 
appear  before  the  Burgomafters  and  Sheriffs.  As  likewife  to  de- 
pofit,  on  the  firfl  Court  Day,  with  the  faid  Burgomafters  and 
Sheriffs  the  Sum  of  twelve  Gilders,  which  Ihall  be  forfeited  by 
them  in  Cafe  the  Decifions  of  the  faid  CommiHioners  are  ap- 
proved and  confirmed  by  the  above-mentioned  Burgomafters  ai;d 
Sheriffs. 

Thus  decreed  by  the  College  of  Juflice,  and  Council  of 

this  City  of  Middelburg,  the  30th  September,  1600. 
And  publilhed  on  the  1 9th  Odiober  following, 

G.  Alemann. 

Thus  renewed,  refolved,  and  decreed  in  Council,  the 
loth  December,  1689. 
Prefent.     Marcus  de  la  Palma  de  St,  Fuentes.. 


Explanatio?t  concerning  the  Chamber  of  Affurances^  in 
this  City  ö/"  Middelburg  m  ZeaLind. 

WE  the  Bailiff,  Burgomafters,  Sheriffs,  and  Counfellors  N".  201,, 
of  the  City  o^  Middelburg  m  Zealand,  to  all  that  fhall 
fee  thefe  Letters  Patent,  or  hear  them  read,  fend  Greet- 
ing. Be  it  known,  that  in  order  to  remove  all  Obfcurity  in  the 
Ordinance  relating  to  Affurances  in  this  City,  fet  forth  the  30th 
oi  September,  1600,  and  for  preventing  any  Difputes,  as  likewif; 
for  the  Encouragement  of  Trade,  we  have,  aftef  mature  Deli- 
beration, thought  fit  to  explain  and  illuftrate  the  faid  Ordinance, 
and  we  do  accordingly  explain,  and  illuftrate  the  fame  hereby,  in. 
fhe  following  Articles. 

I.  That  the  Affured  fliall,  at  all  Times  when  it  is  required,  jvj.  202 
be  obliged  to  fliew  and  prove,  what  and  how  much  Rifk  or  In- 
tereft  he  did  run  in  the  Ship  and  Goods ;  and  whereas  fometimes 
Difputes  mayarife  about  the  Value  of  the  Hull  of  the  Ship,  and 
the  confumable  Things  on  board,.©"«:,  it  fliall  therefore  be  al- 
Ipwed  for  the  Affured  to  put  a  Valuation  thereupon,  as  likewife 

upon 
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upon  llich   Gooiis  whereof  no  Price  was  made,  or  regulated  at 
the  buying  of  them. 

N'.  203.  II.  That  the  Afiured  may  make  the  Aflurance  to  the  full, 
with  tiie  Premium  of  Afllirance  included. 

N".  204.  Ill  That  full  Aflurance  may  be  made  upon  Cannon,  Gun- 
powder, Bullets,  Bail,  and  other  warlike  Stores,  as  likewife  upon 
what  is  confumable  on  board  of  the  Ships. 

N°.  205.  IV.  The  CommifTioners,  Secretaries,  and  other  Clerks  of  the 
Chamber  of  Allurance,  may  aflure,  and  make  AlTurance,  as  afore- 
füd. 

N'^.  206,  Vv^E  charge  the  Gentlemen  Comm.iiTionersof  the  Chamber  of 
Affurance,  to  regulate  themfelves  accordingly  in  the  giving  of 
their  Judgments,  as  likewife  the  Brokers  in  the  drawing  up  ofthe 
Policies. 

N".  207.  And  that  no  Body  may  pretend  to  any  Ignorance  hereof,  we 
have  caufed  thefe  Prefents  to  be  publifhed  and  affixed  in  all 
Places  where  it  is  ufual  to  make  Publication,  and  to  have  it  fixed 
up. 

''  Thus  decreed  in  Council  the  4th  February,  and  publiflied 
"  the  6th  March  1719. 

Prefent.     J.  Boudewyns. 


K".  208. 


ExtraSi  from  the  Refolutio?2s  of  the  fudges  and 
Council  of  the  City  of  Middt-'l'ourg  in  Zealand, 
March  tJjß  2c/,  1726. 

R.  Hurgroiije,  as  Prefident  of  the  Chamber  of  Aflu- 
rance in  this  City,  did  report,  that  in  Confequence  and 
Compliance  with  the  Commiffion  given  by  Virtue  of 
the  Refolution  of  their  Noble  Highnefles  ofthe  24th  of  Novem- 
6cr\aü,  it  had  been  taken  intoConfideration,  along  with  the  Gen- 
tlemen Commiiiioners  of  the  faid  College,  how  to  remove,  in 
the  moft  convenient  Manner,  the  Difficulties  that  frequently  oc- 
cui-,  as  is  more  at  large  exprefled  in  the  faid  Notes,  and  that  the 

beft 
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beft  and  moft  efficacious  Expedient  which  appeared  to  the  above- 
mentioned  Gentlemen  for  that  l^urpofe,  was  to  amend  and  ex- 
plain the  Form  of  the  Oath,   which  the  faid  CommilTioners  are 
to  take  at  entring  on  their  Offices,  in  fuch  a  Manner  that  in  the 
Adminiftration    of  good  Juflice  they  fl:iall  be  bound  to  regulate 
themfeh'es  conformable   to  the  Contents  of  the  Policies  of  Af- 
furanoe,  as  they  are  now-a-days  generally  received  by  Cuftom, 
without  jufl  binding  themfelves  flridlly  to  the  ufual  Form  of  the 
faid  Policies,  otherwife  than  fo  far  as  the  received  Cuftom  is  not 
found  contradiftory  thereunto.    For  which  Report,  and  the  Pains 
taken  in  this  Affair,  Thanks  are  hereby  returned  to  the  aforefaid 
Mr.  Prefident :  and  after  Deliberation  it  was  approved  to  explain 
the  faid  Form  of  the  Oath,  to  prevent  all  Uncertainties,  and  the 
Difficulties    arifing  fn  m  thence,  in  order  by  that  Means  to  re- 
drefs  the  fame,  that  the  Gentlemen  Commiffioners  of  the  Cham- 
ber of  Aflurance  in  the  adminiilring  of  impartial  Juflice  Hiall  be 
obliged  to  regulate  themfelves  in  a  fair  and  candid  Manner,  ac- 
cording to  the  Tenour  of  the  Policies  of  Affiarance,  as  by  the  ge- 
neral received  Cuftom  they  are  now-a-days  become  fufficiently 
publick  and  common,  without  being  ftridlly  bound  by  the  known 
Form    of  the   faid   Policies,   whereunto  the  Ordinance  of  their 
Noble  Mightinefles  of  the  Year  1600  feems  to  have  Reference 
only,  otherwife  than  as  far  as  the  faidCuflom  is  not  contrary  nor 
contradidlory  thereunto. 

"  Agrees  with  the  faid  Refolution, 

Prefent,  J.  Boudewyns.'' 

N°.  6. 

Ordinance   concerning  Affurances  a7td  Averages  for 
the  City  of  Rotterdam,  the  2  %th  of  January  1721.    ^°-  ^°2' 

TH  E  States  of  Hollaiid  and  Weß-Frießand  make  known  : 
Whereas  it  has  been  reprefented  unto  Us,  by  the  Bur- 
gomafters  and  Regency  of  the  City  of  Rotterdam^  that 
Wc  had  granted   to  the   Predecefibrs   of  thefe   Remonftrants, 
Letters  of  Ratification,  and  Approbation,   for  two  different  Sets 
of  Laws,   and  Ordinances,  made  by  the  Bailiff,  Burgomaflcrs, 
Vol.  n.  L  and 
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and  Sheriffs  of  the  faid  City,  "viz.  on  the  25th  oi  April,  m  the 
Year  1635,  for  the  Statute  and  Ordinance  concerning  Averages, 
and  on  the  14th  oi  May  of  the  Year  1655,  for  the  Ordinance  and 
Statute  relating  to  maritime  Affairs,   and  the  Differences  arifing 
thereupon,  within  the   laid  City:  That  in  Conformity  tothofe 
Laws  and  Ordinances  Commiffioners   had  from  Time  to  Time 
Leen  appointed  for  deciding  of  Cafes  relating  to  Affurances  and 
Averages,  as  hkewife  maridme  Affairs,  and  by  that  Means  a  ju- 
dicatory Cham.ber  fcr  Cafes  of  that  Kind  had  been  formed  and 
continued.     That  the  Bailiff,  Burgomaffers,  and  Sheriffs,   with 
Advice  of  the  Citizens,    reviling  the  Laws  and  Statutes  of  the 
fa;d  City,  and  among  others  thofe  relating  to  Affurances,   Ave- 
rages, and  maritime  Affairs,  they  did  find  that  the  fame  were 
adapted  to  the  Cuftom  of  thofe  Times,  which  was  now  in  fome 
Points  become  different  from  the  old  Placarts  j  that  Cuftoms 
were  lince  altered  in  many  Refpeä:s ;   that  it  was  deemed  bene- 
ficial to  the  trading  Inhabitants,  at  the  Time  of  making  the  faid 
Statutes  and  Ordinances,  in  like  Manner  as  it  is  now,  to  obferve 
an  Uniformity  as  near  as  poffible  with  other  trading  Places,  efpe- 
cially  with  the  City  of  Avijhrdam ;  which  was  likewife  alledged, 
when  the  Requeit  for  the  Approbation  of  the  firff  of  the  faid  Sta- 
tutes was  made  in  the  Year  1635,  that  the  like  Approbation  had 
been  granted  to  the  Burgomaffers  of  the  City  of  Amßerdam,  m 
the  Year  1612.     That  it  was  further  remarked,  that  in  the  Sta- 
tutes and  Ordinances  for  Affurances  and  Averages,   nothing  re- 
lating  to   Averages  was   to    be  found ;     and  that  with  regard 
to  the  other  Statute  and  Ordinance  relating  to  maritime  Affairs, 
the  fame  merely  mentions  Cafes  between  Mafters  and  Sailors  of 
Ships.     That,  upon  the  whole,  Experience  had  in  feveral  In- 
ftances  evinced,  that  it  was  requifite  for  the  former  Orders  to  be 
enlarged,  abridged,  or  alter'd.     That  it  was  likewife  confider'd, 
with  refpedV  to  the  judicatory  Chamber,  that,  according  to  the 
Vllth  Article  of  the  Ordinance  for  maritime  Affairs,  no  Provi- 
fion  is  made  to  grant  any  Orders  for  the  Depofit  of  more  than 
three  hundred  Gilders,  whereas  by  the  Statute  and  Ordinance 
relating  to  Affurance  and  maritime  Affairs,  the  Sum  was  not  li- 
mited ;  that  from  thefe  and  fome  other  Remarks  which  did  oc- 
cur in  reviling  the  faid  Laws  and  Statutes,  a  fingle  Ordinance  and 
Statute  relating  to  Affurances,  Averages,   and  other  maritime  Af- 
fairs, had  been  extraä:ed  from  the  faid  two  former  Statutes  and 

Ordi- 
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Ordinances,  altered  according  to  the  Circumftances  of  the  Times 
and  what  concerns  Matters  of  Average,  or  other  maritime  Af- 
fairs. That  they  the  Rcmonftrants  confidering;  that  in  feveral 
Points  the  faid  Law  and  Ordinance  did  differ  from  the  above- 
mentioned  two  Statutes  and  Ordinances  formerly  enafted,  parti- 
cularly v/ith  regard  to  the  judicatory  Chamber,  the  Subftance 
whereof  is  effcntially  changed  by  adding  thereunto  Cafes  relating 
to  Averages,  and  divers  other  maritime  Affurs ;  they  had  there- 
fore concluded  to  apply  to  Us,  praying  that  we  would  pleafe  to 
approve  and  ratify  the  faid  Statute  and  Ordinance,  made  by  the 
Bailiif,  Burgomafters,  and  Sheriffs  of  the  City  oi  Rotterdam,  up- 
on Cafes  of  Alfurances,  Averages,  and  other  maritime  Affairs,  as 
the  fame  has  been  exhibited  to  Us,  and  contains  as  follows : 

I.  All  Difputes  arifingin  this  City  relating  to  AffuranceSjAve-  N*'.  210. 
rages,  or  other  Affairs  of  Navigation,  fhall,  in  the  firft  Inftance, 

be  determined  by  the  Chamber  for  the  maritime  Law  eftablilhed 
in  this  City. 

II.  Under  the  Denomination  of  maritime   Affairs  fliall  beN\  211. 
comprehended  all  Cafes  relating  to  Navigation,  between  the  Ship- 
pers of  Goods,  and  the  Maflers  ;  the  Loaders  of  Goods  and  the 
Sailors,  between  oncMafter  of  a  Ship  and  another,   between  the 
Mafler  and  his  Men,  between  one  Sailor  and  another,  between 

the  Shippers  of  Goods  and  the  Pilots,  between  the  Pilot  and 
Mafter,  between  the  Shippers  of  Goods  among  themfelves,  be- 
tween Owners  and  Owners,  between  the  Owners  and  the  Ship- 
pers, between  Owners  and  Sailors,  between  Mafter  and  Owners, 
and  likewife  between  Owners  or  Mafcers  of  fea-farins;  Veflels, 
and  Ship- Builders,  or  Purvej'ors  of  all  the  Stores  and  Utenfils 
for  a  Ship's  Ufe. 

III.  All  Difputis  of  thelike  Nature,  relating  to  the  Naviga-N".  212. 
tion  upon  the  Möf2;?,  and  other  outlandilh  Rivers,  whether  they 

relate  to  Mafhers,  Owners,  or  Proprietors,  Shippers  of  Goods» 
Mafters  of  Sh'.ps,  Servants,  Pilots,  Ship-Carpenters,  or  Purveyor, 
fhall  for  the  future  likewife  come  before  the  Chamber  for  mari- 
time Affairs,  in  the  fame  Manner,  and  in  the  like  Cafes,  as  is 
mentioned  above,  with  refpe'ft  to  Navigation  at  Sea,  excepting 
that  in  Cafes  relating  to  the  Navigation  on  the  Maeze,  and  out- 
landilh  Rivers,  which  are  not  for  above  the  Value  of  three  hun- 
dred  Gilders,  the   Plaintiff  fhall  have  his  Choice  to  carry  the 

L  2  fame 
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fame  either  before  the  Chamber  for   maritime  Affairs,  or  the 
Chamber  for  petty  Caufes. 

N°.  213.  I^-  -^LL  A(flions  for  the  Forfeiture  of  certain  Sams,  either  of 
Goods  or  Wai'cs,  and  all  other  Demands,  relating  to  Tranfac- 
tions  of  any  of  the  faid  Affairs  belonging  to  the  maritime  Law, 
fliall  likewife  be  brought  before  the  Chamber  for  maritime 
Affairs. 

N°.  214.  V.  But  when  the  Cafe  extends  to  arbitrary  Correöion,  cor- 
poral Puniflimciit,  or  any  further  Penalty,  befides  the  Forfeiture 
of  Money,  Goods  or  Privileges,  then  the  Cafe  muft  be  lefc  to 
the  ordinary  Judge,  to  take  Cognizance  thereof,  altho'  the  Ac- 
tion be  founded  upon  this  Ordinance. 

N°.  215.  VI.  The  Chamber  for  maritime  Affairs  may  in  the  firft  In- 
flance  refer  to  the  Chamber  of  the  Gentlemen  Sheriffs,  fuch 
Caufes  as  may  require  Pleadings  and  Proofs,  when  they  are  of 
Opinion,  that  fuch  further  Enquiry  would  require  a  Length  of 
Time,  and  confequently  that  the  fame  could  not  be  fo  conve- 
niently decided  before  them  according  to  the  fettled  Rules  of 
Proceeding  before  their  Chamber,  whereof  mention  will  be  made 
more  at  large  hereafter. 

N».  216.  VIL  In  all  Caufes  cognizable  by  this  Chamber  Judgment  fhall 
be  given  according  to  the  Tenour  of  this  Ordinance,  if  the  Cafe 
is  expreffed  therein  ;  but  in  Cafes  not  mentioned,  in  Conformity 
to  the  Placarts,  Laws  and  Cuftom  of  the  Land. 

N°.  217.  Vill. 'The  faid  Chamber  is  to  confifl  from  Time  to  Time  of 
Five  Commiffioners,  attended  by  a  Secretary  and  Melfenger. 

N«.  218.  IX.  The  Commiffioners  according  to  the  Cuflom  of  this  City 
fhall  be  chofe  or  continued  every  Year. 

N\  219.  X.  Each  Commiffioner,  before  he  enters  on  his  Ofhce,  mufl 
take  before  the  Court  an  Oath  in  the  Form  hereafter  mentioned. 

'  I  do  vow  and  fwear,  that  I  will  endeavour  to  do  Juftice  in  all 
'  Cafes,  that  fhall  be  brought  before  the  Chamber  for  maritime  Af- 
'  fairs,  without  Favour  or  Affedfion,  according  to  the  Ordinance 
'  of  this  City  relating  to  Affurances  and  Averages,  as  alfo  to  mari- 
*  time  Affairs,  in  all  the  Inftances  therein  mentioned,  as  well 

thofe 
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'  thofe  not  taken  Notice  of,  according  to  the  Placarts,  Laws  and 
'  Cuftoms  of  the  Land,  which  fhall  be  found  applicable  to  the 
'  refpedlive  Cafes.     So  help  me  Almighty  God  ! ' 

XL  The  Secretary,  before  he  enters  on  his  Office,  fliall  take 
before  the  Burgomafters  an  Oath  in  the  following  Form  : 

'  I  do  vow  and  fwear,  that  I  will  note  exactly  all  the  Minutes 

*  of  the  Court ;  that  I  will  fiithfuUyengrofs  all  the  Sentences  and 
'  Difpofitions  of  the  Chamber  for  maritime  Aff  lirs  j  that  I  will 
'  keep  fccret  every  Thing,  that  I  fliall  be  entrufted  with ;  and 
'  that  I  will  in  general  behave  myfelf  in  my  Station  of  Secretary 
'  to  the  Chamber  for  maritime  Aifairs  in  the  City  of  Rotterdam, 
'  as  is  becoming  a  true,  faithful,  impartial  and  trufty  Secretary.  So 
'  help  me  Almighty  God  I ' 

XIL  The  Meffenger,  before  entring  on  his  Office,  is  to  take   N".  220. 
before  the  Burgomafters  an  Oath  in  the  following  Form  : 

'  I  do  vow  and  fwear,  that  I  will  well  and  truly  obferve  the  Or- 

*  ders  of  the  Chamber  for  maritime  Affairs  in  this  City  of  Rotter- 
'  dam ;  that  I  will  regularly  deliver  all  Summons  and  Infinuations, 

*  relating  to  Affairs  of  my  Office,  and  report  the  Anfwers  to  them 

*  with  Truth ;  that  I  will  keep  fecret  all  Things,  which  I  am 
'  order'd  to  keep  fo,  as  likewife  all  Cafes  that  ought  to  be  kept  fe- 
'  cret.  That  I  will  be  content  with  the  Salary  allowed  by  the 
'  Ordinance  of  the  faid  Chamber,  and  that  upon  the  whole  I  will 
'  behave  myfelf,  as  is  becoming  a  trufty,  faithful  and  diligent 
'  Meffenger.  So  help  me  Almighty  God  ! ' 

XIIL  For  fupporting  the  faid  Chamber  there  iliall  from  Time  N".  221. 
to  Time  be  added  to  it  a  fubftitute  Bailiff,  by  the  Name  of  Wa- 
ter Bailiff,  in  order  to  execute  the  Orders  and  Decrees  of  the  faid 
Chamber,  when  and  wherefoever  it  fliall  be  found  requifite. 

XIV.  For  which  Purpofe  he  fliall  be  obliged  to  attend  the  N"'.  222. 
faid  Chamber  every  Court-day,  and  to  enquire,  whether  the 
Commiffioners  have  any  Occafion  for  his  Service,  unlefs  he  be 
otherwife  engaged  in  the  Service  of  the  City,  in  which  Cafe  he 
is  to  take  care,  as  near  as  polTible,  that  one  of  his  Attendants  be 
in  the  Way  there. 

XV.  The 
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N°.  21-'  ^^^-  "^^^  ^^''^  Water  Bailiff  fhall  be  authorifed  and  empower- 
ed to  fee  the  Decifions  of  the  faid  Chamber  put  into  Execution, 
to  make  Complaints  before  the  faid  Chamber  againft  the  Refn.c- 
tory  in  Cafes  of  Fines  in  Money  or  fuch  like;  or,  if  the  Cafes  are 
of  greater  Concern,  to  give  Notice  thereof  to  the  Gentleman 
Officer  of  this  City,  and  likewife  to  take  the  Delinquents  into 
Cuftody  by  Order  of  the  Chamber,  as  the  Circumftances  of 
Affairs  may  require. 

N'.  224.  XVI,  As  to  what  concerns  the  Duty  of  the  Water  Bailiff  with 
Refpedl  to  the  regifiering  of  Seamen  hired  here,  and  muftering 
of  them,  when  required,  with  the  Salary  to  be  allowed  him. 
Reference  may  be  had  to  what  is  ordered  hereafter  in  the  CLXxivth 
Article  &c. 

No.  225.  XVII.  For  the  Support  of  the  faid  Chamber  for  maritime  Af- 
fairs, there  fliall  be  paid  by  all  Ships,  every  Time  they  arrive 
from  Sea,  one  Gilder  by  each  Ship  of  upwards  of  fixty  Lafts 
Burthen,  and  Ten  Stivers  by  every  Ship  of  Sixty  Lafts  and 
under. 

N».  226.  XVIII.  Which  twenty  and  ten  Stivers  refpedlively  the  Mafters 
of  the  Veffels  fliall  be  obliged  to  pay  within  a  Fortnight  after 
their  Arrival  at  fartheft,  under  the  Penalty  of  three  Gilders ;  and 
if  they  fhould  depart  again  before  the  fame  is  Satisfied,  to  forfeit 
double  the  Sum,  half  whereof  to  go  to  the  Informer,  and  the 
other  half  to  the  Benefit  of  the  Poor. 

N".  227.  XIX.  The  Water  Bailiff  and  his  Meffenger,  together  with 
the  Mafter  of  the  Haven  or  Port,  are  charged  with  looking  af- 
ter  the  due  Execution  hereof. 

No.  228.  XX.  Provided,  neverthelefs,  thntthe  Commiffioners may,  for 
fufficient  Reafons,  grant  a  longer  Time  than  a  Fortnight. 

j^  22Q.  XXI.  The  Commiffioners  and  their  Secretary  together  fhall 
have  befides  One  third  per  Cent  of  every  Hundred  Gilders,  that 
fhall  be  demanded  by  the  Way  of  Affurance. 

jyjo  220.  XXII.  They  fliall  alfo  have  from  Time  to  Time,  for  the  mak- 
ing up  of  general  Averages,  one  per  Mille  of  the  Capital,  that 
contributes  towards  fuch  Average.  ASSU- 
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ASSURANCE. 

What  is  underßood  by  Affairs  of  Jßhrance  coming  under  the  Cogni- 
fance  of  the  Chamber  for  maritime  Affairs. 

XXIII.  The  Chamber  for  maritime  Affairs  is  to  take  Cog-    N».  231. 
nizance    of   all   Cafes    arifing  from    Affurances    upon    Ships, 

and  Goods  fliipped  on  board  of  them,  the  Valuation  of  them 
till  unloaded,  and  in  general  of  every  Thing  relating  to  Trade 
and  Navigation,  the  Import  and  Exportation  of  Goods,  Voy- 
ages by  Sea,  or  Journeys  by  Land,  and  all  Difputes  refulting 
from  thence. 

XXIV.  All  Difputes  relating  to  Affurances  againft  Fire  and    xr^ 
other  Accidents  upon  Houfes,  Warehoufes,  or  any  Goods,  Ef- 
feds.  Properties,  Rents  upon  Lives,  or  otherwife,  and  Lnerefts  in 
Cafes  not  concerning  Trade,  Navigation,  Import  or  Exportation 

of  Goods,  Voyages,  Journeys,  and  the  Confequences  of  them, 
fliall  continue  to  be  decided  by  the  ordinary  Courfe  of  Law, 
notwithftanding  what  is  mentioned  in  the  preceding  Article. 

Monjo  much  or  to  "what  Value  Afjiiraiice  may  be  tnade  in  Cafes  under 
the  Cognifance  of  the  Chamber  for  inaritime  Affairs. 

XXV.  Ships,  all  Sorts  of  Goods,  Wares  and  Merchandize,    No.  233. 
whether   perifhable  or   not,  none  excepted,  may  be   infured, 

and  Affurance  be  made  upon  them,  with  all  Charges  accruing 
thereupon  till  the  Shipping  them  aboard  inclufive,  confequently 
the  Premium  paid  or  engaged  to  be  paid. 

XXVI.  Further,  thePreight  which  a  Ship  may  earn,  and  the    N».  234." 
Wages  of  the  Ships  Company,  as  likewife  Money  lent  on  Bot- 
tomree, whether  upon  the  Ship,  or  upon  the  Goods  on  board, 
Ranfom  for  being  delivered  from  Slavery,  and  in  general  every 

Thing  relating  to  Trade,  Navigation,  the  Import  or  Exporta- 
tion of  Goods,  and  to  the  Voyages,  or  that  arifes  from  thence,  may 
be  affured:  every  Thing  however  under  the  following  Re- 
ftridtions. 

XXVII.  Nothing  that  ferves  for   the  Confumption  on  the    N».  235. 
Voyage  may  be  infured. 

XXVIII.  No 
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N".  236.  XXVIII.  No  AfTurance  is  allowed  to  be  made  on  any  Wa- 
gers, wherein  all  it^agined  or  imaginary  Profits  are  underftood 
to  be  included. 

N». 237.  XXIX.  However  Returns  for  Merchandize  fent  out  are  not 
comprehended  amongfl  Wagers,  for  the  fame  may  be  afllired, 
upon  Condition  that  the  Alfurer  Ihall  not  be  liable  to  make 
good  fuch  a  Lofs,  unlefs  the  Reality  of  thofe  Returns,  together 
with  the  Sliipping  and  Sending  of  them  away,  does  evidently 
appear  to  the  Judge. 

N°.  23  g.  XXX.  If  the  Ship,  on  board  whereof  the  Returns  arefliipped, 
happens  to  be  loft,  and  the  true  Value  of  them  cannot  be  afcer- 
tained,  then  the  Value  fhall  be  fettled  and  fixed  by  the  Chamber 
for  maritime  Affairs,  provided  the  fame  be  in  no  Inftances  taxed 
at  more  than  Fifty  per  Cent,  above  the  Principal  fent  abroad. 

N°.  239.  XXXI.  Assurance  upon  Ships  is  not  to  be  made  for  more 
than  Seven  Eight-Parts  of  the  real  Value  of  fuch  Ships,  without 
Diftindion  whether  the  intended  Voyage  be  on  this  or  the  other 
Side  of  the  Line. 

N\  240.  XXXII.  Ships  and  Goods  already  departed  may  be  affured, 
provided  that  Circumftance  and  the  Time  of  Departure  be 
mentioned  in  the  Policy; 

N-.  241.  XXXIII.  UiNLESs  the  Afllired  be  ignorant  thereof:  in  which 
Cafe  however  it  muft  be  exprefi"ed  in  the  Policy,  that  the  Af- 
fured had  no  Knowledge  thereof. 

N°.  242.  XXXIV".  And  if  the  Time,  or  the  Aflureds  not  having  Know- 
ledge thereof,  be  not  expreffed  in  the  Policy,  then  the  AiTurance 
fhall  be  of  no  Value. 

xjo  2^2  XXXV.  If  it  be  found,  that  the  Goods  and  Ships  affured 
were  loft,  plundered,  fpoiled,  or  arrefted,  before  the  Signing  of 
the  Policy,  then  the  Time  is  to  be  calculated  at  a  Medium  be- 
tween the  Places,  and  the  Diftance  thereof,  Avhether  by  Land 
or  Water,  to  be  reckoned  at  three  Miles  of  fifteen  to  a  Degree 
for  two  Hours:  and  if  according  to  fuch  Calculation  it  could 
have  come  to  the  Knowledge  of  the  Afllired  within  the  Time, 
then  the  Affurance  is  to  be  of  no  Value. 

.  XXXVL 
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XXXVI.  Unless  the  Affurance  was  exprefsly  made  upon  good   N°.  244. 
or  bad  Tidings;  and  in  that  Cafe  the  fame  fliall  be  valid,  not- 
withflanding  the  Time  is  elapfed. 

XXXVII.  Upon  Condition  however,  that  the  Afllired  at  the   N\  245. 
Requeft  of  the  Aflurer  fliall  be  obliged  to  confirm  his  Ignorance 
thereof  upon  Oath. 

XXXVIII.  And  the  AfTurers  fhall  alfobe  permitted  to  prove   N".  246. 
that  the  Affured  had  Knowledge  thereof. 

XXXIX.  Which  thus  appearing,  the  Affured  fliall  not  only   N".  247. 
have  no  Adlion  againft  the  Affurer,  but  fliall  befides  be  liable  to 

pay  him  double  Premium,  over  and  above  the  Charges  of  pro- 
curing the  Proofs. 

XL.  And  notwithfl:anding  this,  the  Officer  fliall  have  Power    N°.  248. 
to  proceed  againfl:  the  Affured  as  a  Deceiver. 

XLI.  Under  the  general  Denomination  of  Goods  and  Mer-    N'.  249. 
chandize  fliall  in  Affurances  not  be  meant  to  be  comprehended 
any  warlike  Ammunition,  Gold  and  Silver,  whether  coined  or 
not  coined,  Diamonds,  or  other  precious  Stones,  unlefs  they 
are  exprefsly  mentioned  in  the  Policy. 

What  Perils,  and  how  far,  the  Affurers  take  them  upon 

themfehes. 

XLII.  By  Perils  relating  to  Affurances  are  underftood  thofe  N".  250. 
occafioned  by  Wind  or  other  Accidents,  by  Water,  by  Fire,  Ar- 
refts  or  Reftraints  of  higher  Powers,  whether  Friends  or  Foes, 
by  Letters  of  Marque,  by  the  Villainy  or  Neglecfl  of  the  Ma- 
fl:ers  or  Sailors,  and  in  general  all  Dangers  and  Misfortunes, 
that  may  in  any  Shape  befall  the  Goods  or  Ships  affured,  whether 
defigned  or  not,  ufual  or  unufual,  none  excepted. 

XLIII.  Owners  of  Ships  fliall  not  make  any  Affurance  againfl  N*'.  251. 
Barretry  of  the  Maflers  that  they  fliall  appoint  themfelves  ; 
but  they  may  againfl;  their  Negledl,  and  againfl:  the  Villainy  of 
the  Sailors,  as  likewife  of  fuch  Maflers,  as  on  the  Deceafe  of 
the  appointed  Mafter,  or  for  fome  other  Reafon,  fliall  fucceed  or 
be  put  into  the  Command  of  the  Ship  in  foreign  Parts  without 
the  Owners  Knowledge. 
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N".  252.  XLIV.  Further,  the  Afiurers  fliall  not  be  obliged  to  make 
good  any  Lofs,  which  does  not  exceed  T\\rQ.G.  per  Cent. 

N".  253.  XLV.  Nor  likewife,  when  the  Goods  aflured  are  fpoiled,  di- 
miniflied,  or  damaged  either  in  Part,  or  in  the  whole,  of  them- 
felves,  without  any  external  Accident  happening  to  them. 

N°.  254.  XLVI.  The  AiTurer  begins  to  run  the  Rifk  upon  the  Goods 
infured  by  him,  from  the  Time  they  are  brought  to  the  Key  or 
Wharf,  in  order  to  be  put  on  board  of  the  Ship  that  is  to  carry 
them  beyond  the  Sea,  or  into  Boats  or  Lighters  to  be  carried  on 
board  of  fuch  Veffels. 

N'.  255.  XLVII.  And  the  Rifk,  as  well  with  Refpedl  to  the  Ship  as 
the  Goods  that  are  afllired,  fhall  be  underftood  to  continue  until 
the  Ship,  with  her  Guns,  Ammunition,  Rigging  and  Appurte- 
nances, fhall  be  arrived  at  the  Place  ike  is  bound  to,  and  has 
there  fafely  and  freely  delivered  her  entire  Cargo. 

N°.  256.  XLVTI.  Provided  always,  that  particular  Agreements  may 
be  made  in  the  Policies  concerning  the  Beginning  of  the  Rifle 
either  fooner  or  later,  or  the  Continuance  thereof  for  a  longer  or 
fhorter  Space,  as  well  with  refpedt  to  Goods,  as  Ships. 

N".  257.  XLIX.  The  Obligation  of  the  Affurers  fliall  continue  four- 
teen working  Days  after  the  Ship  is  arrived  at  the  Place,  {he  is 
bound  to,  and  no  longer;  or  if  the  Ship  fliould  be  wholly  un- 
laden before  that  TimCj  then  the  Obligation  of  the  Afllirance 
to  ceafe  from  thence. 

Orders  and  Accidents  during  the  Voyage. 

N°.  258.  L.  When  Ship,  Goods,  or  both,  are  infured,  it  is  in  the 
Power  of  the  Allured  to  let  the  Ship  fail  forwards,  back- 
wards, to  turn  or  wind  to  the  right  or  left,  and  on  ail  Sides, 
and  to  touch  at  any  Harbour  or  Road  either  through  Neteihty 
or  by  Choice,  as  the  Mafter  fhall  judge  moft  conducive  to  the 
Benefit  and  for  the  Profecution  of  the  Voyage  mentioned  in  the 
Policy. 

N°.  259.  LI.  Provided  always,  that  the  Afllired  cannot  give  any  Or- 
ders to  the  Captain  for  altering  the  Voyage,  or  to  go  into  any 
Port,  contrary  to  the  Tenor  of  the  Policy. 
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And  the  Aflured,  if  fuch  Alterations  of  the  Voyage  are  made 
by  his  Order,  (hall  lofe  the  Right  of  his  Demand  upon  the  Aflurer. 

LII.  When  a  Captain,  without  Neceffity  and  without  any  or-    N°.  260. 
ders  from  the  Aflured  hath  altered  the  Voyage,  or  has  run  into 
or   touched  at    any  other  Port  or  Road,  the  Aflijrance  is  to 
remain  in  its  Force. 

However,  the  Afllired,  being  fatisfied  by  the  Afl'urers  for 
the  Lofs  fuftained  by  Means  thereof,  fhall  be  obliged  at  the  fame 
Time  to  give  up  to  the  Aflurers  all  the  Claim  he  may  have 
upon  the  Captain  on  that  Score. 

LIII.  In  cafe  a  Ship  fhould  become  innavigable  before  fhe  N".  261. 
has  finifhed  her  Voyage,  or  fhould  be  arrefled  by  Higher 
Powers,  and  that  the  Goods  for  that  Reafon,  or  through  any 
other  Neceflity,  were  obliged  to  be  unloaded,  then  the  Aflured, 
his  Fadlor,  or  Captain,  fhall  have  Power  to  refhip  them  again 
on  board  of  other  Ship  or  Veflfels,  fmall  or  large,  and  the  Kiflc 
fliall  neverthelefs  remain  for  Account  of  the  Afllirers,  in  the 
fame  Manner,  as  if  the  Goods  had  not  been  unloaded,  and  they 
fhall  make  good  to  theAfliired,  befides,  the  Charges  of  rcfhipping, 
and  what  other  Damage  may  accrue  from  thence  or  from  the 
Arreft,  as  likewife  all  the  extra  Freight  which  the  Afllired  fliall 
be  obliged  to  pay,  over  and  above  what  he  was  to  have  paid,  if 
the  firft  Ship  could  have  accompliflied  her  Voyage. 

LIV.  On  the  other  Hand  the  Afllired  fliall  be  obliged  to  give    N".  262. 
Notice  thereof  to  the  Afllirers  as  foon  as  it  fliall  come  to  his  Know- 
ledge ;  in  Default  whereof,  he  fliall  make  fuch  Satisfaftion  for  the 
Benefit  of  the  Afllirers  as  the  Commiflioners  fliall  deem  jufl;  and 
reafonable  according  to  the  Nature  of  the  Cafe. 

Of  paying  the  Premiiun,  when  the  Arrival  happens  before  the  Aßu- 
rance  is  made,  or  when  the  Vayage  or  fending  the  Goods  away  isjiopt. 

LV.  The  Afllired  fliall  be  obliged  to  pay  the  Premium  agreed    N\  263. 
upon,  notwithftanding  the  Goods  or  Ship  infured  fliould  be  ar- 
rived at  the  Place  they  were  bound  to  before  the  Policy  was 
flgned. 

LVI.  In  cafe  the  Goods  afllired,  or  any  Part  thereof,  fliould    N°.  264. 
not  be  fent  away  or  fliipped,  or  the  Voyage  of  the  Ship  afllired 
fhould  be  flopt,  the  Aflured  fliall  be  deemed  to  make  fuflicient 
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Satisfaftlon  by  paying  one  Half/'i?r  Ceiit,  for  fo  much  as  regards 
the  Goods  that  are  not  fliipped  or  fent  away,  or  for  fo  much  as 
relates  to  the  Ship  whereof  the  Voyage  is  flopt,  in  the  Room 
of  the  Premium  :  but  if  the  Premium  be  already  paid,  the  Af- 
furer  fhall  be  obliged  to  return  the  fame,  keeping  for  himfelf  one 
Half  per  Cent  only. 

No.  265.  LVII.  But,  if  the  Name  of  the  Mafter  or  of  the  Ship 
fhould  not  be  expreffed  in  any  Policy  of  AiTurancc  upon  Goods, 
nor  a  Stipulation  made  therein,  in  what  Manner  the  Returns 
were  to  be  made  in  fuch  a  Cafe ;  then  the  full  Premium  muft  be 
paid,  or  if  already  paid,  no  Returns  can  be  demanded. 

No.  266.  LVIII.  Provided  always,  that  whatever  is  otherwife  agreed 
upon  in  the  Policy  in  this  RefpecH:,  fhall  be  obferved. 

The  Law  among  the  AJfurers  mutually. 

N°.  267.  LIX.  All  Aflurers  that  have  underwrote  the  fame  Policy, 
altho'  at  different  Times,  have  an  equal  Right  to  the  Premium, 
the  laft  as  much  as  the  firfl,  without  Dirtindion,  and  are 
alfo  equally  bound  towards  making  good  the  LofTes,  as  like- 
wife  in  making  Returns  in  fuch  Cafes,  where  the  f^me  takes 
Place. 

Of  the  aSiual  ftjaking  good  of  Lößes. 

N".  268.  LX.  When  any  Goods  or  Ships,  that  are  infured,  happen 
to  be  lofl,  taken,  fpoiled  or  arrefted,  then  the  Afiured  is 
obliged  to  abandon  fuch  Goods  or  Ship  to  the  Benefit  of  the  Af- 
furers,  before  he  can  demand  any  Satisfadtion  from  them. 

N°.  269,  LXI.  The  Surrender  muft  be  made  by  Notice  in  writing, 
by  the  MefTenger  of  the  maritime  Court  or  elfe  it  will  not  be 
valid. 

N°.  270.  LXII.  A  Ship  being  loft,  or  rendered  innavigable,  or  any 
Goods  being  loft,  fpoiled,  or  taken,  or  otherwife  abfolutely  and 
certainly  periflied,  without  any  Hopes  of  being  recovered,  then 
the  Surrender  may  be  made  immediately. 
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LXIII.  Which  likewife  fliall  take  Place,  when  Goods,  that    N^a;!. 
füon  perifh  or  wafte,  are  detained  by  a  fuperior  Power.  z 

LXIV.  Otherwise,  if  there  are  Hopes  that  the  Ship  or  N".  272. 
Goods,  which  are  arrefted,  will  be  got  free  again,  then  the  Sur- 
render mufl  be  deferred  for  fome  Time  after  Notice  of  the 
Misfortune  has  been  given  to  the  Aflurers  by  a  Perfon  of  a  pu- 
blic Charader,  viz.  If  it  has  happened  within  Europe,  or  further 
towards  Bai'bary^  the  Canary  and  other  Iflands  thereabouts  in- 
cluded, or  within  the  Limits  thereof,  Six  Months  j  but  if  at  a 
greater  Diftance,  then  a  whole  Twelvemonth. 

LXV.  Provided  always,   that  fufficient  Security    mufl   in    N«,  273^ 
the  mean  Time  be  given,  if  the  AfTured  require  it. 

LXVI.  On  the  other  Hand,  the  AfTured  fliall  be  obliged  at    N'\  274. 
the  Requefl  and  by  Authority  from  the  Alfurers  to  endeavour  to 
obtain  a  Releafe  by  Letters  and  Correfpondence. 

LXVn,  If  no  Manner  of  Tidings  are  heard  of  the  Ship  No.  275* 
or  Goods  afTured,  they  fliall  be  deemed  lofV,  and  the  AfTured 
fhall  be  'entitled  to  make  the  Surrender  at  the  Expiration  of  one 
Year  and  fix  Weeks  after  the  Departure  of  the  Ship,  in  Cafe  the 
Voyage  flie  was  bound  did  not  exceed  the  abovementioned 
Limits;  but  if  flie  was  intended  for  a  further  Diftance,  then  at 
the  Expiration  of  two  Years. 

LXVIII.  Satisfaction  for  a  Lofs  may  not  be  demanded    N°,  276', 
from  the  AfTurers  till  after  a  Month,  to  be  reckoned  from  the 
Time  that  Notice  was  given  them  of  the  Surrender. 

LXIX.  Every   Aftion   againfl  an  AfTurer  mufl  be  entered    N°.  277, 
within  a  Year  and  a  half  after  the  Lofs  or  Damage,  if  the  Acci- 
dent happens  within  the  faid  Limits;  and  within  three  Years,  if 
fuch  Lofs  or  Damage  has  happened  beyond  thofe  Limits,  under 
the  Penalty  of  being  nonfuitcd. 

Provided  nevtrthJefs,  that  fuch  Nonfuit  may  be  fet  afide 
for  futH*.ient  and  lawful  Reafons. 

LXX.  Whenever  it  appears,  that  more  has  been  aflured,    N°.  27S, 
than  the  Value  of  the  Goods  amounts  to,  yet  the  Aflurers  fhall 
not  be  obliged  to  make  good  any  more,  than  the  real  Value  of 
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the  Goods  fliipped,  periflied,  or  loft,  or  the  Damage  they  have 
fuffered,  each  of  them  in  Proportion  to  the  Sum  they  have  un- 
derwrote. 

Of  Policies. 

N'.  279.  LXXr.  In  the  Policy  the  Name  of  the  Ship,  and  of  the  Maf- 
ter  muft  be  exprelTed,  unlefs  the  Knowledge  thereof  could 
not  be  come  atj  in  which  Cafe  however  the  Letter  or  Let- 
ters of  Advice  muft  bs  annexed  to  the  Policy,  or  at  leaft  be 
lliewn  to  the  Afft^rers ;  and  at  all  Times  Notice  muft  be  taken 
thereof  in  the  Policy,  exprefling  the  Name  of  the  Perfon  that 
gave  the  Advice,  and  the  Date  of  fuch  Letter  or  Letters  of  Ad- 
vicCj  under  Penalty  of  being  null  and  void. 

N°.  :iSo.  LXXII.  Further  the  Place  of  Loading  muft  likewife  be 
mentioned  in  the  Policy,  or  if  the  Rifk  begins  at  another  Place, 
then  that  Place  where  the  RiJlc  takes  its  Beginning,  as  alfo  the 
Place  of  unloading,  under  the  Penalty  of  being  void. 

N°.  281.  LXXIII,  In  the  Policies  muft  likewife  be  inferted  every  thing 
that  is  ordered  to  be  expreffed  therein  by  this  Ordinance,  under 
the  like  Penalty  of  Non-Validity. 

N°.  282.  LXXIV,  So  on  the  other  Hand  nothing  ftiall  be  mentioned 
therein  which  is  prohibited  by  this  Ordinance. 

N°.  283.  LXXV.  It  fliall  not  be  in  the  Power  of  the  contrading  Par- 
ties, by  any  Manner  of  Stipulations,  whether  by  Way  of  Renun- 
ciation, orotherwife,  to  render  any  Afiiirances  valid,  concerning 
which  any  thing  is  omitted  to  be  exprefled  that  by  this  Ordi- 
nance is  required  tobe  mentioned,  under  Penalty  of  Non-Vali- 
dity, or  whereby  any  thing  is  contraded  or  aflured,  tliat  is  pro- 
hibited by  this  Ordinance. 

Of  the  Brokers. 

.  N'.  2 84.  LXXVI.  In  order  that  the  Merchants  may  be  the  better  in- 
formed of  the  Contents  of  this  Ordinance,  the  Brokers  ftiall 
make  no  Ufe  of  any  but  printed  Policies,  according  to  the  Form 
prefcribed  at  the  End  of  this  Ordinance,  and  having  the  Arms  of 
this  City  printed  in  the  Margin. 
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LXXVII.  Brokers  fliall  be  obliged  to  fign  the  Policies.  N".  285. 

LXXVIII.  They  niall  likewife  keep  an  exad  Regifler,  con-    N\  ?.86. 
fifting  of  printed  Policies,  upon  which  they  are  to  fpecify  all  the 
Alterations  in  the  felf-fame  Words  as  arc  mentioned  in  the  Poli- 
cies they  deliver  out. 

LXXIX.  Brokers  ading  contrary  to  any  of  the  three  fore-  N".  287. 
going  Articles,  ihall  forfeit  their  Salary,  and  four  Times  the  Sum 
belides,  for  the  Benefit  of  the  Poor.  And  for  any  grofs  Negli- 
gence, or  Sufpicion  of  being  Parties  concerned  in  any  Fraud,  they 
ihall  moreover  be  punifhed  with  Sufpenfion,  or  Diicharge  from 
their  Office,  or  otherwife,  according  to  the  Nature  of  the  Cafe. 

LXXX.  Brokers   may  not  aflure  themfelves,  nor  by  others,    N°.  288. 
direäly  nor  indiredlly,  under  the  Forfeiture  of  One  hundred  Gil- 
ders, and  the  Lofs  of  their  Place. 

LXXXI.  When  Brokers  have  difburfed  the  Premium,   they    N^.  289. 
fliall  have  the   Right  of  an  Obligation  to  the  Policy,  and  may 
flop  the  fame. 

LXXXII.  The  Commlffioners  and  Secretary  of  this  Chamber    j^f^  290. 
may  not  aflure  themfelves,  nor  by  others,  diredtly  or  indireftly. 

Of   Average. 

LXXXIIl.  All  Damage  arifmgfrom  any  thing  that  is  volun-    jvj„_  ^qi, 
tarily  done  for  the  Prefervation  of  Ship  and  Goods,  or  for  pre- 
venting greater  and  more  apparent  Mifchief,  fliall   be  deemed 
general  Average,  and  be  borne  by  Ship  and  Cargo, 

LXXXIV.  Consequently,   when  any  Goods   are  thrown    N°.  292. 
overboard,  or  otherwife  flung  away,  or  emptied,  in  order  to  light- 
en the  Ship,  it  fliall  be  particularly  efteemed  fuch. 

LXXXV.  The  fame  fliall  alfo  take  Place  with  refpeil  to  any    N°.  293. 
Damage  that  may  accrue  to  other  Goods,  befides  thofe  flung 
overboard,  or  emptied,  by  Means  of  this  Jettifon, 

LXXXVI.  As  likewife   when  Anchors   are  cift  away,    or  a    N".  294. 
Mail,  and  when  fome  of  the  Rigging  or  Ship's  Tackling  is  forced 
to  be  cut,  or  thrown  overboard,  to  clear  the  Mafls,  for  preferving 
"of  Ship  and  Cargo. 
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N'.  295.  LXXXVII,  Likewise,  when  a  Ship  by  Storm  has  taken  in  a 
great  deal  of  Water,  that  Holes  muft  be  made  in  the  Ship,  to 
open  a  Current  for  it  towards  the  Pump,  and  fome  Goods  are 
thereby  fpoiled  or  damaged,  the  Damage  which  the  Goods  or 
the  Ship  may  fufFer  fiiall  come  into  a  general  Average. 

N".  296.  LXXXVIII.  And  the  fame  fhall  be  obferv^ed  not  only  in  Cafes 
of  Storm,  but  alfo  of  other  Accidents : 

N".  297.  LXXXIX.  As  likewife  when  a  Captain, becaufe  he  cannot  weigh 
Anchor  quick  enough  to  fail  with  a  Fleet,  to  keep  clear  from  the 
Lee  Shore,  or  for  any  other  Extremity,  is  obliged  to  cut  or  flip  his 
Anchors,  that  he  may  not  remain  behind  to  fail  alone,  without 
Convoy  or  Company,  to  keep  off  from  the  Lee  Shore,  or  for 
any  other  Neceflity. 

N».  298.  yj^  r^^^  cutting  away  of  a  Boat  fhall,  for  the  Reafons  juft 
mentioned,  come  into  a  general  Average,  provided  there  was 
Room  enough  to  have  faved  it  conveniently  j  but  if  the  Ship  was 
loaded  fo  full,  that  the  Boat  could  not  conveniently  have  been 
faved,  then  the  cutting  away  of  the  fame,  or  throwing  the  Goods 
that  were  flowed  in  it  overboard,  fhall  not  come  into  the  Ave- 
rage. 

N».  299.  XCI.  Neither  fliall  the  flinging  overboard,  or  emptying  of 
any  Goods  flowed  on  the  upper  Deck,  come  into  the  Average. 

N°.  300.  XCII.  The  Expence  of  the  Hire  of  Lighters  for  faving  Ship 
and  Goods,  fliall  be  brought  into  the  Average. 

N°.  301.  XCIII.  But  when  it  is  only  done  to  make  the  Ship  float  again, 
then  one  third  Part  Hiall  be  borne  by  the  Ship,  and  the  other 
two  third  Parts  by  the  Cargo. 

N°.  qo2.  XCIV.  In  cafe  the  Goods  put  on  board  of  a  Lighter,  either 
by  Reafon  of  Tempefl,  or  otherwife,  in  order  to  make  the  Ship 
float  again,  fhould  happen  to  be  lofb,  the  Damage  on  the  Goods 
fhall  be  brought  into  a  general  Average. 

N°.  303.       XCV.  But  if  the  Lighter  happens  to  be  loft  or  damaged,  the 
large  Ship,  nor  the  Goods  on  board  of  her,  fliall  not  be  liable  for 
it ;  but  the  Lofs  and  Damage  fhall  fall  entirely  upon  the  Ow- 
ner, 
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ners,  unlefs  the  large  Ship  was  aHiore  in  a  dangerous  Situation, 
and  that  the  Lighter  happened  to  be  loft  thereabout. 

XCVI.  In  all  Cafes  of  Lois  and  Charges  that  may  happen  by  N«.  304. 
throwing  overboard,  cutting,  putting  into  Lighters,  or  what  elfe 
may  occur  for  the  Prefervation  and  Service  of  Ship  and  Cargo, 
the  Mafter  Hiall  be  obliged  to  confult  about  it,  and  to  obferve 
what  is  mentioned  hereafter  in  the  cxLivth  Article  upon  this 
Subjeft,  otherwife  theLofs  and  Damage  fhall  fall  upon  the  Mafter 
or  Owners. 

XCVn.  When  a  Ship  is  attacked  by  Enemies,  Pirates,  or  N",  305. 
Land-Robbers,  the  Charges  of  curing  and  heaHng  thole  that 
were  wounded  in  the  Defence  of  the  Ship,  fhall  come  into  a  ge- 
neral Average,  as  likewife  every  thing  relating  to  the  Affair, 
more  particularly  what  may  be  judged  a  reafonable  Satisfaction 
at  Difcretion,  for  the  maiming  or  lofingaLimb,  or  Limbs. 

XCVIIL  The  like  Satisfadlion  fliall  alfo  be  made,  at  the  Ex-    N».3o6. 
pence  of  Ship  and  Cargo,  for  any  Wounds,  Maims  or  Lofs  of 
Limb  or  Limbs,  when  the  Ship,  by  Reafon  of  a  Salute,  or  for 
any  other  Difpute,  happens  to  become  engaged  in  an  Acflion. 

XCIX.  But  it  fliall  not  take  Place  in  Regard  to  fuch  Wounds,    N".  307. 
Maims,  or  Lofs  of  Limbs,  as  fliall  happen  in  any  other  Ser- 
vice of  the  Ship,  referving  neverthelefs  the  Right  of  Regrefs 
upon  the  Owners. 

C.  Whenever  any  Goods  have  been  given  to  an  Enemy's    N».  300. 
Ship,  to  Pirates  or  Robbers  by  Land,  or  any  Thing  has  been 
affigned  or  promifcd  them  by  Way  of  Ranfom,  Releafe,  or  Re- 
covery of  Ship  and  Goods,  the  fame  fliall  be  reckoned  among 
the  general  Average. 

CL  When  a  Ship  happens  to  be  caft  away,  after  having  N°.  308. 
flung  fome  Goods  overboard,  cut  any  Thing  away,  lightened 
her,  made  a  Defence,  ranfonied  her,  or  done  any  other  volun- 
tary Adl  for  the  Prefervation  of  Ship  and  Cargo,  then  no  Ave- 
rage is  to  be  allowed,  but  every  one  may  take  Pofleflion  of  his 
own,  whether  it  be  drove  on  Shore,  or  can  be  come  at,  or  iifli- 
ed  up  fwimming,  without  being  obliged  on  that  Account  to 
contribute  any  Thing  towards  the  Lofs  or  Damage  fuffered  by 
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other  Goods,  or   by  the  Ship,  nor  to   make    any  Reparation 
whatfoever. 

j^o  CII.  Notwithstanding   which,  the  Mailer,    in  cafe  he 

has  put  any  Goods  on  board  of  a  Lighter,  fhall  be  obliged   to 
pay  the  Freight  of  the  Lighter. 

Provided  the   Danger,  in   which   they  were  at  that  Time, 
was  not  overcome,  but  the  Ship  perillied  in  the  fame. 

N°.  311.  Cin.  But  if  the  Ship  be  call:  away  afterwards  by  another 
Accident,  the  Goods  that  are  faved  mufi:  contribute  to  the  Lofs 
of  the  Goods,  which  were  flung  into  the  Sea,  were  given  to  an 
Enemy,  were  loft  or  damaged  in  a  Lighter,  on  board  whereof 
they  had  been  put,  or  by  any  other  Means  made  Ufe  of,  for 
the  Prefervation  of  Ship  and  Cargo ;  but  further  they  fhall  not 
be  bound. 

N°.  312.  CIV.  Provided  always,  that  the  Freight  mtift  be  paid  of 
every  Thing  that  is  faved,  and  the  Charges  being  brought  into 
a  general  Average,  the  Freight  is  to  bear  Part  thereof. 

No  5 1".  CV.  In  which  Cafes  always  a  Diftinftion  mufl:  be  made, 
whether  on  the  Lofs,  which  afterwards  happened,  any  Goods 
of  Value  were  filhed  up,  and  otherwife  faved  or  not ; 

When  any  Goods  of  Value  are  faved,  then  thofe  Goods 
muft  likewife  contribute  towards  the  Lofs  of  fuch  Goods  as 
were  thrown  overboard,  or  given  up  in  the  former  Danger ; 
but  this  fball  not  take  Place  when  but  few  or  no  Goods  are 
faved  at  the  final  Lofs. 

N".  314.  CVI.  Whatever  is  involuntarily  flung  overboard,  cut 
away,  or  damaged,  fliall  not  come  into  an  Average,  much  lefs- 
any  Thing  that  is  occafioned  by  Negligence, 

N".  qi^.  CVII.  For  the  fame  Keafons  any  Thing,  that  falls  over 
board,  leaks  out,  is  fpoiled  or  damaged  by  liard  Weather  or 
any  other  Accident,  or  even  by  Negligence,  fliall  not  be  brought 
into  an  Average. 

Provided,  that  in  cafe  of  Negligence,  the  Sufi"erer  {ball 
have  his  Adion  for  Redrefs  againft  the  Party  guilty  of  fuch  Ne- 
gligence. 
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CVIII.  Any  Damage  occafioned  by  the  overloading  of  a  N°.  316. 
Ship  fliall  not  come  into  a  general  Average,  but  is  to  be  bore 
by  the  Mafters  and  Owners,  or  by  the  Merchant,  if  he  infilled 
on  it,  after  he  liad  been  forewarned  by  the  Mailer:  concerning 
which  Reference  is  to  be  had  to  what  is  mentioned  thereabouts 
hereafter  in  Article  cxxvii. 

CIX.  Any  Thing,  that  is  taken  away  or  fpoiled,  with  own    N°.  317. 
Confent  and  Authority,  by  an  Enemy's  Ship,  Privateers,  or  Rob- 
bers on  Shore,  fliall  remain  for  Account  of  the  Proprietor,  and 
not  be  confidered  to  be  for  the  Prefervation  of  the  Ship  and 
other  Goods,  and  confequently  fliall  not  come  into  an  Average. 

ex.  By  Goods,  for  which,  or  of  which  Contribution  is  to    N°.  318. 
be  paid  towards  the  Average,  are  underflood  to  be  comprehend- 
ed, not  only  the  principal  Cargo  of  Merchandize,  but  likewife 
Apparel,    Gold,  Silver,  Jewels,  or  any  Thing  elfe,   that  was 
brought  on  board  of  the  Ship  in  Trunks,  or  otherwife. 

CXi.  However,  with  Refpeft  to  Money,  Gold,  Silver,  N".  319. 
Jewels,  and  other  Merchandize  or  Goods  of  great  Value,  and 
little  Bulk,  this  Ditference  fliall  be  obferved  whether  the  fame 
was  delivered  to  the  Captain  under  its  proper  Denomination,  or 
had  been  concealed  among  other  Goods  :  in  the  firfl  Cafe  the 
Average  is  to  be  charged  upon  it,  but  not  if  the  fame  was  con- 
cealed among  other  Goods,  unlefs  the  Captain  was  advertifed 
thereof  in  Time,  before  any  Thing  was  flung  overboard. 

CXII.  In  making  up  an  Average  for  or  upon  Good?,  no    N°.  3'2o. 
Difliindl'ion  is  to  be  made,  whether  the  fame  were   taken   on 
board  before  the  Ship's  Departure,  or  at  any  other  Place  during 
the  Voyage,  unlefs  the  Ship  was  overloaden,  whereof  Mention 
has  been  made  before  in  the  cviiith  Article. 

CXIII.  Which  fliall  likewife  be  obferv'd,  altho'  a  Ship  was     N°.  ^21. 
freighted  upon  Condition  not  to  take  in  any  other  Goods,   and 
the  whole  Freight  was  agreed  for  on  that  footing ;  which  Con- 
dition fliall  preferve  to  the  Owner  of  the  Goods,  as  well  as  the 
Freighter,  the  Right  of  having  Regrcfs  upon  the  Mafl:er. 

CXiV.  In  order  to  make  up  the  general  Average,  the  Goods    N".  322. 
that  are  lofl:,  as  well  as  thofe  that  are  faved,  mufl:  be  valued  to- 
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gether,  and  the  Freight  and  other  Charges  to  be  from  thence 
deduded,  then  to  add  thereunto  in  the  general  Average  the  Va- 
lue of  the  Ship,  or  the  whole  Freight,  which  of  the  two  rtiall 
amount  to  the  moll ;  the  Freight  in  this  Refpeft  to  be  calculated 
as  well  upon  the  Goods  that  were  faved,  as  upon  thole  that 
were  flung  overboard,  or  otherwile  loft. 

N°.  323.  CXV.  And  confcquently  every  one  is  to  receive  or  pay,  out 
of  this  general  Stock,  in  Proportion  to  the  Goods  loft  or 
faved. 

N°.  324.  CX\^I,  And  befides,  the  Goods  flung  overboard,  loft,  or  da- 
maged, fliall  bear  their  Share  thereof,  along  with  the  other 
Goods,  as  they  reap  the  Benefit  of  fuch  Contribution. 

>^o^  325.  CXVII.  With  refpedt  to  the  Valuation  of  the  Goods,  a  Di- 
ftindlion  is  to  be  made,  whether  the  Damage  hath  happened 
within,  or  beyond,  the  Half  of  the  Voyage :  If  it  has  happened 
within  the  firft  Half-Part  of  the  Voyage,  then  the  Goods  are 
to  be  valued  at  the  Price  they  coft,  without  any  Dedudtion  what- 
ever. But  the  Damage  having  happened  beyond  that  Half  of 
the  Voyage,  then  the  Goods  are  to  be  ellimated  at  the  Rate 
they  would  have  fetched  at  the  Place  of  unloading,  deduc- 
ing thereout  the  Duties  and  Charges  paid  and  difburfed  on 
them,  or  which  are  ftill  to  be  paid  or  bore,  as  they  mufl  have 
been  paid  or  fatisfied  on  Arrival  at  the  Place  of  their  De- 
fti  nation. 

^°.  326.  CXVIII.  In  Cafes,  where  Average  is  allowed,  the  Proprie- 
tors of  thofe  Goods,  that  are  flung  overboard,  or  are  otherwife 
loll  or  damaged,  ihall  have  a  legal  Demand  upon  Ship  and 
Goods,  for  the  Satisfaftion  of  what  is  due  to  them  on  that 
Account. 

N*.  327.  CXIX.  No  Body  however  fhall,  with  regard  to  Average,  be 
further  anfwerable,  than  for  the  Ship  and  Goods  that  are  liable 
to  the  fame ;  and  on  reliquifliing  the  fame,  every  one  to  be  free 
from  any  further  Demand. 
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Maritime  Affairs.     Between  Freighters  and  Owners,  or  Maßers. 

CXX.  The  Freighters  on  the  one  Part,  and  the  Owners  or  jvfo_  228. 
Mafters  on  the  other,  may  contradl  among  themfelves  concern- 
ing the  freighting  of  a  Veffel,  upon  fuch  Terms  and  Conditions 
as  they  (hall  think  proper,  provided  that  nothing  be  agreed  up- 
on that  is  prohibited  to  be  fiipulated  by  the  Laws,  Statutes,  Pla- 
carts,  or  Cuftoms  of  the  Country,  or  the  Place. 

CXXI.  With  refpedl  to   foreign  Parts,  it  is  always   under-    N».  229. 
flood,  that  the  Freighters  and  Mafters  refpecflively  have  fubjeded 
themfelves  to  the  Regulations  made  and  fubfifling  in  thofe  Parts. 

CXXII.  When  the  Agreement  of  Affreightment,  commonly  N".  330,. 
called  a  Charterparty,  is  iigned,  the  contracting  Parties  ihall  be 
reciprocally  bound,  one  to  another,  to  obferve  the  Conditions  fti- 
pulated  therein,  and  in  Cafes  not  mentioned  therein,  to  regulate 
themfelves  according  to  this  Ordinance  ;  or,  if  the  fame  be  filent 
on  that  Head,  according  to  the  Laws  and  Cuftoms  of  the  Sea. 

CXXIH.  When  the  Agreement  is  made  with  the  Owners,  N°.  331,, 
fuch  Owners  fliall  be  bound  for  the  Performance  of  the  Condi- 
tions of  the  Charterparty  by  the  Mafter  and  the  Ship's  Company, 
notwithftanding  that  the  Mafter  and  Ship's  Company  are  obliged 
thereunto  for  the  Benefit  of  the  Freighters,  aUhough  they  have 
not  diredly  bound  themfelves  to  the  Freighters. 

CXXIV.  Consequently    the  Mafter  is  obliged  to  fit 'the    N°.332-.. 
Ship  out  for  the  intended  Voyage,  and  to  provide  her  with  every 
thing  neceflary. 

CXXV.  The  Mafter  ftiall  alfo  take  the  Loading  on  board,    N°.  ^2^. 
and  ftow,    or  caufe  the  fame  to  be  ftowed,   in  a  proper  Man- 
ner, and  llkewife  to  take  Care  of  the  requifite  Dunnage  and  Ba- 
vins at  the  Bottom. 

CXXVL  In  cafe  of  any  Negledl  or  Fault  in  relation  to  what  N".  334., 
regards  the  getting  of  the  Ship  ready,  as  likewife  in  the  loading 
and  ftovving  of  her,  the  Mafter,  and  the  Ov^'ncrs  for  him,  fliallbe 
obliged  to  make  good  the  Damage  arifing  from  thence,  that  is  to 
fay,  each  Owner  fo  much  as  his  Part  of  the  Ship  is  worth,  and. 
no  more..  / 
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/ 
N».  335.  CXXVII.  If  any  Mailer,  at  the  Requeft  of  the  Freighters,  or 
any  of  them,  fliould  have  overloaded  his  Ship,  fuch  Mafter  and 
the  Owners  üiall  be  obliged  to  make  good  all  the  Damage  occa- 
lioned  thereby,  and  the  Goods  on  board  belonging  to  fuch 
Freighter  as  aforefaid,  fliall  be  more  particularly  bound  and  at- 
tachable for  the  fame,  referving  the  Right  of  Redrefs  upon  the 
Mafler  and  Owners,  and  without  Prejudice  to  the  Demand  which 
the  Sufferer  of  the  Damage  has  upon  the  Mafter  and  Owners, 
on  each  of  them  for  fo  much  as  every  Owner's  Part  in  the  Ship 
amounts  to,  as  above. 

N".  5-6.  CXXVIII.  When  the  Captain  has  taken  the  Cargo  onboard, 
he  ihall  then  be  obliged  to  profecute  his  Voyage,  as  foon  as  Wind 
and  Tide  will  permit,  without  Delay. 

N".  337.  CXXIX.  A  Ship  lying  in  this  Country,  and  being  retrained 
by  Authority  from  performing  the  intended  Voyage,  as  well  the 
Freighters  on  one  Part,  as  the  Owners  and  Mailers  on  the  other 
Part,  Hiall  be  difcharged  from  each  other. 

N«.  338.  CXXX.  When  a  Ship  lying  in  this  Country  is  freighted  to 
take  in  its  Cargo  in  foreign  Parts,  and  is  prevented  from  doing  of 
it  by  high  Authority,  fo  that  it  mull  return  empty,  the  Freighters 
fliall  neverthelefs  be  obliged  to  pay  the  full  Freight. 

N°.  3-^9.  CX.XXI.  A  Ship  that  lyes  in  foreign  Parts,  and  is  freighted  to 
take  in  her  Loading  either  at  the  fame  or  fome  other  Place  a- 
broad,  and  being  obftrufted  therein  by  higher  Powers,  the 
Freighters  fliall  be  obliged  to  pay  half  the  Hire  or  Freight. 

No  c?4o  CXXXII.  But  if  the  Reftraint  be  only  in  refped  to  the 
Goods  that  were  order'd,  or  the  Place  they  were  bound  to,  and 
that  the  Mafter  was  at  Liberty  to  take  other  Goods  on  board,  or 
to  carry  the  Goods  to  any  other  Place,  having  fufticient  Autho- 
rity fo  to  do;  and  that  confequently  the  Owners  orMafters  fufi"er 
noLofs  thereby;  or  at  leaft  lefsLofs  than  half  the  Freight  amounts 
to,  it  fliall  then  be  left  to  Arbitration,  how  much  the  Freighters 
are  obliged  to  pay  on  that  Account. 

N°.  341.  CXXXin.  When  the  Mafters  have  Occafion  for  any  Money 
acrofs  the  Seas,  whether  it  be  beyond  Dover,  or  paft  the  Sound, 
and  having  no  Goods  of  his  Owners  on  board,  or  that  he  cannot 
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difpofe  of  them  at  a  reafonable  Rate,  or  at  leall  not  fo  much  as 
he  has  a  Call  for,  they  may  then  take  up  Money  on  Bottomree ; 
and  if  they  cannot  conveniently  do  fo,  they  may  fell  fome  Goods 
of  the  Freighters,  always  taking  particular  Care  tliat  every  thing 
be  done  with  the  leaft  Diladvantage  and  Charges  to  the  Owners 
and  Freighters. 

CXXXIV.  Provided  theMoney  taken  on  Bottomree,  or  the   N".  342; 
Sale  of  Goods,  do  not  amount  to  above  one  eighth  Part  of  the 
Value  of  Ship   and  Cargo,  unlefs  in  Cafes  of  the  utmoft  Ne- 
ceflity. 

CXXXV.  All  Mafters  ading  to  the  contrary  in  this  refpeä,     N°.  343. 
fhall  be  liable  to  make  good  the  Damage  to  the  Owners  and 
Merchants,  or  even  to  be  arbitrarily  correfted  or  punifliedj    ac- 
cording to  the  Circumfiances  of  the  Cafe. 

CXXXVI.  Every  Mafter  is  further  obliged  to  take  Care  of,    N°.  344. 
to  preferve,  and,  when  there  appears  any  Default,  to  amend  as 
far  as  is  in  his  Power,  the  Ship  and  the  Goods  on  board,  during 
the  whole  Voyage,  and  until  the  complete  unloading  thereof. 

CXXXVII.  No  Sailor  or  Sailors  Ihall  leave  a  Ship  without    N'^.  345, 
Reafon. 

CXXXVIir.  All  Damages  accruing  from  any  unfaithful  or  N*.346. 
negligent  Behaviour  of  the  Sailors,  or  from  their  leaving  of  the 
Ship,  they  fhall  be  anfwerable  for;  and  in  Cafe  of  a  Difpute, 
whether  any  or  how  much  Damage  was  occalioned  thereby,  then 
the  Cafe  is  to  be  decided  by  the  Chamber  for  maritime  Affairs, 
according  to  Circumftances. 

CXXXIX.  The  Mafter  is  to  take  a  Pilot  on  board  at  all  Places    Nf.  34;;. 
where  it  is  required  or  cuftomary,  and  to  find  him  in  Board  at 
his  or  the  Owners  Expence,  but  the  Pay  to  come  into  an  Ave- 
rage. 

CXL.  When  a   Mafter,  in  order  to   get  to  the  Place  he  is    N^  34S, 
bound  for,  is  obliged  to  lighten  his  Veffel,   he  fhall  obferve  the 
moft  convenient  Time,  and  have  a  due  Regard  to  the  Fitnefs  of 
the  Lighter,  and  the  Capacity  of  the  Lighterman,  as  much  as 
Time  and  Opportunity  will  permit. 
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N».  349.  CXLI.  Or  in  cafe  of  any  very  remarkable  Negle<5l,  he  Hiall 
be  liable  to  make  good  the  Damage,  that  may  happen  to  fuch 
Goods  by  putting  them  into,  or  taking  them  out  of  the  Lighter, 
or  in  the  Paflage  to  the  Place,  they  were  bound  for. 

^"-  35^-       CXLII.  But    if  the    Goods,    on    their    Delivery    into   the 
Lighter,  were  regularly  told  over  to  the  Merchant,  or  his  Fadlor, 
then  the  Mafter  rtiall   be  difcharged  from  any  further  Care  of 
them. 

N'.  35^-  CXLIIL  One  Third  of  the  Hire  of  the  Lighters  fliall  like- 
wife  be  bore  by  the  Owners,  or  Mafters,  and  the  remaining  two 
Thirds  by  the  Goods  fhipped  on  board. 

N".  352.  CXLIV.  In  all  Cafes  of  Importance,  whether  it  be  of  going 
under  Sail,  of  cutting  away  Anchors  or  Mafls,  of  throwing 
Goods  overboard,  or  unloading  them  into  Lighters,  when  the 
Ship  is  a-ground,  and  in  Danger  of  beating  to  Pieces  or  perifh- 
ing,  or  any  other  difficult  Cafes,  the  Mafter  fhall  be  obliged  to 
confult  with  the  Merchant  or  his  Agent,  if  they  are  on  board, 

/-  and  efpecially  with  the  Mate  and  the  Principal  of  the  Ships 

Company,  ufmg  in  all  refpecT:s  the  Pradtice  of  Seamen  to  the 
beft  of  his  Knowledge.      ^ 

N°.  353,  CXLV.  The  Mate  and  the  reft  of  the  Ship's  Company 
fliall  be  obliged,  at  the  Requeft  of  the  Freighters  or  other  Per- 
fons  concerned,  to  declare  upon  Oath,  what  they  are  acquainted 
with  concerning  the  Accident  to  the  beft  of  their  Knowledge. 

N°.  354-  CXLVI.  When  a  Mafter  finds  it  neceftary  to  fling  any 
Goods  overboard,  he  fliall  as  near  as  poiTible  chufe  fuch  Goods, 
as  are  heavieft  of  Weight  and  leaft  in  Value ;  and  he  fliall 
in  fuch  Cafe  not  be  anfwerable  for  any  Thing  that  is  concealed 
in  any  Cafks,  Bales,  or  other  Package  without  his  Knowledge, 
and  might  be  of  much  greater  Value,  than  they  outwardly  ap- 
peared to  be,  unlefshe  had  timely  Notice  given  him  before  the 
flinging  it  overboard. 

N'.  'i'^s.  CXLVII.  When  a  Ship  is  fo  much  damaged  on  her  Voy- 
age, that  flie  cannot  complete  the  fame,  but  may  be  repair- 
ed in  a  fliort  Time,  the   Merchant,  if  he   will  not  wait  for 
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it,  may  take  the  Goods  from  on  byard  into  his  own  PofTeffion 
upon  paying  the  Mailer  a  Part  of  the  Freight,  confident  with 
Reafon. 

CXLVIII.  But  if  a  Ship  cannot   be    repaired,  or  at  leaß:    N^  356. 
not  in  any  reafonable  Time,  then  the  Mafter  Ihall  be  obliged  to 
put  the  Goods  on  board  of  another  Velfel  at  his  own  Expence, 
and  carry  them  to  the  Place  they  were  defigned  for. 

CXLIX.  When  the  Goods  are  put  on  board  of  the  Ship  N^  257- 
again  after  it  is  repaired,  or  on  board  of  any  other  Ship  or  Vef 
fels,  the  Charges  of  Repair,  or  the  putting  on  board  and  carry- 
ing the  Goods  in  other  Ships  or  Vefiels,  fliallbe  bore  by  the  Ma- 
fters  or  Owners;  and  tlie  Freighters,  (hall  be  obliged  to  pay  the 
full  Freight,  unlefs  any  Thing  to  the  contrary  has  been  agreed 
upon . 

CL.  When  a  Ship  happens  to  be  cafl:  away,  the  Mafter,  and    N".  358. 
the  Ship's  Company  fliall  ufe  their  utmoft  Endeavours  to  fave  and 
preferve  the  Goods. 

CLI.  And  the  Mafter  fliall  be  obliged  to  pay  to  the  Crew    N".  359. 
their  Wages,  for  the  Goods  faved,  with  re..fonable  Salvage. 

CLII.   If  any  of  the  Ship's  Crew  do  conceal  or  embezzle  any    j^to_    g^^ 
Goods  in  Cafe  of  a  Shipwreck,  they  fhall  be  puniflied  with 
Death. 

CLIII,  When  by  Storm,  or  fome  other  Accident,  any  N°.  361. 
Goods  get  loole,  become  wet,  or  are  otherwife  damaged,  the  Ma- 
fter may,  and  is  bound  to  get  them  repaired  as  well  as  poftible, 
and  to  give  fome  extraordinary  Wages  for  that  Purpofe,  at  the 
Expence  of  the  Proprietor,  according  to  the  Circumftances  of 
the  Cafe. 

CLIV.  And  the  Ship's  Crew  fliall,  at  the  Requeft  of  the   N'.  362. 
Freighters,  be  obliged  to  declare  upon  Oath,  what  they  know 
of  the  Nature   of  the  Damage,  the  Occafion   thereof,  of  the 
Labour  required   in  repairing  the  fame,  and  whatever  elfe  has 
any  Relation  thereunto. 

CLV.  When  the  Goods  are  arrived  at  the  intended  Place,  the    N^  qGz. 
Merchant  is  obliged  to  pay  the  Freight  likewife  of  what  hap- 
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pens  to  be  damaged  or  diminidied  without  any  Fault  of  the  Ma- 
rter or  Ship's  Crew,  as  alfo  for  what  has  been  fold  for  the  Pre- 
fervation  of  Ship  and  Cargo. 

N°.  364.  CLVr.  Provided  that  the  Marter,  within  the  Term  of 
fourteen  Davs  after  his  Arrival,  ih.all  be  obliged  to  pay  for  them 
to  the  \  erchant,  whom  the  Goods  fold  did  belong  to,  at  fuch 
a  Price,  as  they  would  have  fetched  at  the  Market,  for  which 
they  were  intended  on  a  Medium  between  the  highert  and  the 
lowert. 

N°.  '^6^.  CLVII.  The  Marters  and  Owners,  with  which  a  Contract: 
is  made,  fliall  have  a  Right  to  detain  all  the  Goods,  fliipped 
on  board  for  the  fame  Merchant,  for  the  Freight,  as  likcwife 
for  the  Charges  which  the  Merchant  is  liable  to  on  Account  of 
thofe  Goods. 

N°.  766.  CLVIII.  Provided  always,  that  the  Marter  rtiall  caufe  the 
Goods,  rtiipped  on  board  and  brought  to  the  intended  Place, 
to  be  unloaded,  and  to  take  care  that  they  may  not  be  dimi- 
niflied  or  fpoiled :  and  in  Cafe  of  any  Fraud  or  Negledt,  he  fliall 
be  obliged  to  make  the  fame  good  again. 

N°.  367.  CLIX.  When  the  Marter  has  fold  any  Goods  through 
NecefTity,  he  fliall  be  free  from  any  further  Demand,  if  he  re- 
linquiflies  the  Ship. 

Conaniing  the  Freighters  among  ihemfelves. 

N».  568.  CLX.  With  refpedt  to  the  Obligation  to  an  Average, 
altho'  not  exprefsly  mentioned.  Reference  fliall  be  had  to  what 
here  before  has  been  faid  on  the  Subjed;  of  Averages  in  the 
Lxxxth  and  fome  fubfequent  Articles. 

Between  Owners  and  Maßers. 

N".  !?6q.  CLXI.  As  the  Marter  is  at  the  fame  Time  a  Servant  of 
the  Owners,  as  Proprietors  of  the  Ship,  as  well  as  of  the 
Freighters,  he  is  hereby  referred,  with  Regard  to  his  Duty  in 
Refpedt  of  Frugahty,  Carefulnefs,  and  Navigation,  as  well  en 
the  outward  and  homeward  bound  Voyage,  as  likewife  in 
foreign   Parts,    to    what   has   been   mentioned  above    in    the 
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cxxth  Article  &c.  concerning  the  Law  between  Owners  and 
Mailers  on  the  one  Part  and  the  Freigliters  on  the  other  Part. 

CLXII.  And  in  general  a  Mafler  Is  bound  to  make  Satisfa-  N".  370. 
(Sion  to  the  Owners  for  any  Damage,  that  has  happened  to  the 
Ship  through  his  ill  Conduft  or  apparent  Negledl,  as  likewife  to 
the  Freighters  with  Refpedt  to  the  Goods  fliipped  on  board 
of  his  Ship  and  entrufted  to  him,  more  particularly  when  the 
Ship  and  Goods  are  bound  for  the  Repairs  of  the  Damages 
fuflained  through  his  Mifcondudt. 

CLXIIL  The   Mafter  is  likewife  obliged  to  follow  the  Or-    N°.  371. 
ders  and  Inflruftions  given  him  by  his  Owners. 

CLXIV.  Provided  neverthelefs,  that  being  in  Want  of  N*^.  372. 
Money  in  a  foreign  Country,  he  may,  according  to  the  Circum- 
ftances  of  the  Cafe,  fell  the  Goods  of  the  Owners,  and  take  Mo- 
ney on  Bottomree  :  which  Subjed  of  the  Obligation  between 
the  Owners  and  Freighters  has  been  treated  more  at  large  in  the 
cxxxii  ith  Article. 

CLXV.  However  he  may  not  fell  the  Ship  without  the   N«'.  373. 
Confent  of  the  Owners. 

CLXVI.  The  Mafter,  nor  any  of  the  Ship's  Company,  may  N°.  374. 
take  any  Goods  on  board,  that  are  prohibited  to  be  imported  at 
the  Place  which  they  are  bound  to,  without  exprefs  Confent 
of  the  Owners,  on  Penalty  of  corporal  Punifhment,  even  tho* 
they  were  not  feized  on  that  Account,  and  without  derogating 
from  the  Obligation  of  making  good  the  Damages  occafioned 
by  Attachment,  Retardment,  or  any  other  Shape. 

CLXVII.  The    Owners  fliall  not  be   anfwerable  for   any    N».  275» 
Aä-  of  the   Mafter,    done  without   their  Order,  any  further 
than  their  Part  of  the  Ship  amounts  to, 

CLXVIII.  When   the  Voyage  is  finiflied,  the  Mafter  is  to    N°.  376. 
give  a  regular  Account,  with  the  requifite  Receipts  and  Vouchers, 
within  fourteen  Days  Time,  unlefs  a  longer  Time  fhould  be  re- 
quired for  particular  Reafons,  whereof  the  Chamber  for  mari- 
time Affairs  fhall  be  the  Judges,  as  Occafion  offers. 
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N°.  Z77-  CLXIX.  So,  on  tlie  other  hand,  the  Owners  fhall  be  obliged 
to  receive  and  fettle  the  Accounts,  and  to  fatisfy  the  Mailer  and 
Ship's  Crew. 

N".  378.  CLXX.  The  Mafters  are  however  bound  no  further  than 
their  Parts  of  the  Ship,  or  for  fo  much  as  they  may  be  further 
engaged  in  the  Outfet. 

Amcng  the  Owners  thcmfelvcs. 

N».  27p.  CLXXI.  The  Owners  that  have  together  the  Property  of 
above  the  Half  Part  of  the  Ship,  may  iell  the  fame  for  the 
general  Account. 

N^.  380.  CLXXII.  When  the  Owners  do  not  agree  in  Opinion 
concerning  the  freighting  of  a  Ship,  or  the  Conditions  thereof, 
the  Majority  of  them,  that  are  polFelTed  of  ah  ve  Half  of  the 
Ship,  fliall  have  Power  to  let  the  Ship  out  on  Freight :  And  all 
the  Ships  Parts  of  the  Owners  in  general  fhall  be  bound  thereby: 
and  thofe  Owners  that  have  thus  let  the  Ship  out  on  Freight, 
fhall  have  Liberty  to  raife  the  Money  required  for  the  Expences 
of  the  Outfet,  either  by  borrowing  Money  on  Bottomree,  or  dif- 
burfing  the  fame  for  the  Shares  of  fuch  of  the  Owners  as  fliall 
appear  to  be  unwilling  to  contribute  thereunto,  after  due  Notice, 
has  been  given  them. 

N°.  381.  CLXXIII.  In  like  Manner  the  Mafter,  being  a  Part  Owner, 
upon  any  Difagreement  among  the  Owners  concerning  the  ac- 
cepting of  a  Freight,  may,  with  the  Confent  of  thofe  Owners 
that  agree  thereunto,  and  are  pollefled  of  above  one  Moiety  of 
the  Ship,  let  the  fame  either  for  Employment  or  Hire ;  by 
which  the  feveral  Ship's  Parts  in  general  fliall  likewife  be 
bound. 

Of  the  Duty  of  Maßers,  Commanders,  and  Sailors. . 

N°.  382.  CLXXIV.  When  any  Mafters  or  Commanders  have  hired  an 
Officer  or  Sailor  for  the  Service  of  a  Ship  within  this  City,  they 
fliall  be  obliged  to  have  the  Name  of  fuch  Officer  or  Sailor,  with 
the  Conditions  of  the  Agreement,  entered  with  the  Water 
Bailiff"  within  four  Times  four  and  twenty  Hours,  under  the 
Forfeiture  of  Six  Gilders  for  every  Officer  or  Sailor  tliat  fhall 
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be  concealed,  or  negledted  to  be  regiilred  within  that  Time,  to 
be  applied  one  Third  to  the  Ufe  of  the  Informer,  and  the  o'iher 
two  Thirds  to  the  Benefit  of  the  Water  Bailiff. 

CLXXV.  The  Water-Bailift  fhall  regifter  them  in  a  Book  to  N^  3S  j. 
be  kept  for  that  Purpofe^  and  to  have  two  Stivers  for  each  Offi- 
cer or  Sailor. 

CLXXVI.  The  Water-BailifF  fhall  alfo  be  obliged  to  mufter    N".  384. 
the  Ship's  Company,  when  required  to  do  fo,  and  then  to  have 
Six  Stivers  for  every  Officer  or  Sailor. 

CLXXVII.    The    Water-Bailiff  fliall    further    be    obliged,    N".  3^5- 
when  he  has  received  the  two  Stivers  for  regillering,  or  the  Six 
Stivers  for  mul1:ering,  to  compel  thofe,  that  are  not  willing,  to  go 
aboard  of  the  Ship,  without  demanding  any  Thing  for  it. 

CLXXVIII.   Whoever  has  hired  himfelf  as  an" Officer  or 
Sailor,  fliall  not  break  the  Agreement  without  lawful  Reafons. 

CLXXIX.  It  fhall  not  be  deemed  a  lawful  Reafon,  when    N".  387. 
the  Owners  change  the  Mafiers,  Commander  or  Matej  neither 
the  getting  a  Ship  of  his  own,  marrying,  nor  any  other  Ad:  of 
the  Mafler  or  Sailors. 

CLXXX.  But   if  a  Mafler  fells  his  Ship,  the  new  Mafler    N°.388. 
and  Sailors  fhall  not  be  obligated  to  each  other ;  without  Preju- 
dice to  their  Pretenfions  on  the  former  Mafler  for  an  Indemnifi- 
cation of  Damages. 

CLXXXI.  The  Chamber  for  maritime  Affairs  are  to  be  the    N°.  389. 
Judges  of  the  Lawfulnefs  of  the  Reafons. 

CLXXXII.  When  the  Reafons  are  not   deemed  fufficient,    N°.  390. 
he  that  has  hired  himfelf,  fliall  pay  exadly  the  full  Wages. 

CLXXXIII.  Whoever  hires  himfelf  for  a  fecond  Time,    N".  391.. 
let  it  be  for  what  Reafon  it  will,  fhall  forfeit  Eight  Gilders ;  or 
if  it  is  anOfficer,  Twelve  Gilders ;  and  fliall  neverthelefs  remain 
bound  to  the  firft  Mafter  or  Commander. 

A  Mafler  that  hires  a  Perfon,  knowing  him  to  be  engaged    N«*.  29'^- 
vith  another,  fhall  forfeit  Fifty  Gilders. 

CLXXXIV. 
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No.  393.  CLXXXIV.  On  the  otlicr  Hand,  the  Mailers  or  Comman- 
ders may  not  give  Warning  without  fuch  lawful  Reafons,  as 
Hiall  be  allowed  of  by  tiie  maritime  Chamber,  otherwife  he 
iliall  be  obliged  to  pay  a  Quarter  Part  of  the  Wages,  if  the 
Bargain  was  made  for  the  V^oyage,  or  elfe  a  Month's  Pay,  over 
and  above  what  they  have  already  earned  in  either  Cafe. 

N°.  394.  CLXXXV.  And  this  fliall  alfo  take  Place,  when  the  Marter 
or  Commander,  by  Reafon  of  feme  unforefeen  Accident,  thinks 
fit  to  flop  the  Voyage. 

N°.  3or.  CLXXXVI.  All  Perfons  hired  for  the  Service  of  a  Ship, 
fliall  come  on  board  within  twenty-four  Hours,  if  the  Mafter 
requires  it,  either  to  take  in  Ballaft,  to  load,  or  to  make  the  Ship 
ready  for  failing. 

And  he  that  does  not  come  on  board  of  the  Ship  within  that 
Time,  (Kail  forfeit  Five  Gilders,  or  Ten  Gilders,  if  it  be  an 
Officer. 

N».  396.  CLXXXVII.  The  Mafter  fliall,  befides,  be  difcharged  from 
the  Engagement  on  his  Part,  and  may  hire  another  in  the  Room; 
but  the  Officer  or  Sailor,  that  was  hired,  is  to  remain  with  the 
Mafter,  if  he  requires  it. 

N".  397.  CLXXXVIII.  When  the  Seamen  are  come  on  board  of  the 
Ship,  they  muft  not  go  on  Shore  again,  much  lefs  lye  there, 
without  Confent  of  the  Mafter,  Commander,  or  him  who  has 
the  Command  in  his  Abfence. 

■VT,  g  CLXXXIX.  The  Ship  being  ready  fitted,  the  Crew  is  to 
receive  half  the  Wages  or  a  Month's  Pay,  provided  they  have 
beforehand  brought  their  Cheft  or  Hammock  on  board,  or 
given  Security  for  the  fame :  And,  when  it  is  required,  they 
muft  permit  their  Cheft  or  Hammock  to  be  fearched. 

N°.  399.  CXC.  And  further,  every  one,  as  well  Officers  as  Mariners, 
ftiall  come  on  board  again,  in  order  for  failing,  at  the  Time 
that  fliall  be  appointed,  under  the  Penalty  of  forfeiting  half 
their  Wages,  if  hired  for  the  Voyage ;  or  elfe  a  Month's  Pay, 
and  to  return,  what  has  been  received,  befides. 
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CXCI.    Or   if  any  Mariner  fliall  run  away  with  the  Money    N\  400. 
received,  he  (hall  forfeit  Ten  Gilders  over  and  above  fuch  Mo- 
ney ;  and  an  Officer,  Fifteen  Gilders, 

CXCII.  Whoever  comes  drunk  on  board,  in  order  for  failing,    n»,  ^qi. 
fhall   forfeit   Ten   Gilders,    notwithftanding  his    Obligation    of 
making  good  all  Damages  occaßoned  by  his  Drunkennefs. 

CXCIII.    All  Perfons  that  are  come  on  board,  in    jrder  to   n°.402. 
fail  in  the  Service  of  the  Ship,  whether  it  be  as  Marter,   Com- 
mander, Officer,  or   Sailor,  fhall  be  free   from   any  Arreft   of 
their  Perfons,  Ships  Apparel,  and  NeceiTaries. 

CXCIV.  No  Body  is  to  hire  himfelf  in  the  Capacity  of  a  No.  402. 
Mate  to  a  Place,  where  he  never  was  before,  without  making  it 
known,  under  the  Forfeiture  of  the  whole  Wages  agreed  for, 
befides  making  good  the  Damage.  And  in  Cafe  he  fhall  have 
affirmed  contrary  to  the  Truth  in  the  Prefence  of  the  Water 
Bailiff,  when  queftioned  about  it,  and  not  being  able  to  make 
good  the  Damage,  he  fhall  be  corporally  puniflied. 

CXCV.    The  fame  Rule  fliall  alfo  be  obferved  with  Refped:    N"  404. 
to  the  other  Officers  and  Mariners,   when  they  are  found  to  be 
unfkilful  in   that  they  pretended  to  be  experienced  in,  or  for 
the  Voyage. 

CXCVI.  When  a  Mafler,  being  in  foreign  Parts,  alters  his  n».  ^q^^ 
Voyage,  or  undertakes  a  further  Voyage,  with  which  the  Mate 
is  unacquainted,  he  fhall  be  obliged  to  declare  the  Truth, 
whether  he  is  acquainted  with  it  or  not,  under  Penalty  of  being 
whipped,  if  he  pretend  to  be  acquainted  therewith,  and  fhali 
afterwards,  during  the  Voyage,  be  difcovered  not  to  have  a  due 
Knowledge  thereof. 

CXCVII.   The  Mate  being  unacquainted  with  the  Voyage,    N"  ±06 
and  declaring  himfelf  to  be  fo,  fhall  neverthelefs  be  obliged  to 
remain  with  the  Ship,  if  the  Mafler  requires  it :  In  Confidera- 
tion  whereof  he  fhall  be  entitled  to  full  Mate's  Pay,  encreafed 
in  Proportion  to  the  Voyage. 

CXCVIII.  If  the  Mafter  fhould  be  willing  to  give  the  Mate    N".  407. 
his  Difcharge,  but  the  Mate  fhould  not  be  content  with  it,  the 
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Mafter  Hiall  be  obliged  to  allow  him  a  firft  Mate's  Pay  during 
the  Voyage  that  has  been  thus  altered. 

N".  408.  CXCIa.  All  which  fliall  take  Place  and  be  obferved  as 
well  in  the  outward-bound,  as  the  homeward-bound  Voyage. 

N".  409.  CC.  The  Ship  being  departed  from  this  City,  nobody  is  to 
go  from  on  board,  either  in  this  or  any  other  Country,  much 
lefs  to  flay  on  fiiore  all  Night,  without  exprefs  Leave  from  the 
Perfon  commanding  the  Ship,  under  the  Forfeiture  of  Six  Gil- 
ders for  the  Ufe  of  the  Marter  and  Owners. 

N°.  410.  ^^I-  Ip  3ny  body  leaves  a  Ship  entirely  in  a  foreign  Country, 
he  fliall  forfeit  not  only  what  he  has  received,  and  what  was 
due  to  him,  but  Ten  Gilders  befides,  or  if  it  be  an  Officer,  Fif- 
teen Gilders,  likewife  to  the  Ufe  of  the  Mafter  and  Owners. 

And  in  Cafe  the  Voyage  fliould  be  retarded  by  that  Means, 
he  fliall  be  puniflied  more  feverely,  even  with  Death,  as  the 
Exigency  of  Circumftances  may  require,  without  any  Preju- 
dice to  the  Demands  of  the  Owners,  Freighters,  or  others 
concerned,  for  Satisfadlion  of  Damages  fuftained. 

N°.  411.  CCII.  All  Officers  and  Sailors,  without  any  Diftinftion 
whether  they  were  hired  by  the  Voyage,  or  by  the  Month, 
fl-iall  be  obliged  to  remain  with  the  Ship,  and  to  obey  the  Ma- 
fter, notwithftanding  any  unexpedled  Alteration  that  might 
happen  :  and  more  particularly, 

N".  412.  CCIII.  Notwithstanding  the  Ship  fliould  be  arrefl:ed 
by  Superior  Authority  either  in  thefe  or  foreign  Countries. 

N°.  413.  CCIV.  Or  the  intended  Voyage  fliould  be  fliortened,  or 
prolonged. 

N".  414.  CCV.  Or  whether  they  fleered  their  Courfe  from  one  Place 
to  ai.other,  forwards  and  backwards. 

N".  415.  CCVI.  Without  Difl;indion  alfo,  whether  they  went  with 
or  without  Convoy  or  Company. 

N°.  416.  CCVII.  As  likewife  if  they  were  ordered  to  unload,  load, 
and  reload,  without  the  Bounds  of  the  Voyage  undertaken. 
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CCVIII.  The  fame  fliall  be  obferved  alfo,  altho' the  Marter    N°.  417. 
fliould  be  deferted,  or  otherwife  prevented  by  his  Owners,  and 
another  Mafter  appointed. 

CCIX.  But  if  the  Mafter  fhould  have  made  over  his  Ship    N\4i8. 
to  another  before  the  Voyage,  the  new  Mafter  and  the  Ship's 
Crew  fhall  not  be  bound  to  each  other ;  and  the  Mariners  fhall 
befides  be  entided  to  demand  Satisfadlion  from  the  old  Mafter, 
for  the  Prejudice  they  may  have  fuftered. 

CCX.  However  the  Officers  and  Sailors  cannot  be  forced    N°.  419. 
to  navigate  to  Places,  that  are  unfree. 

CCXI.  Likewise   in  cafe  the  Mafter  fliould,  either  during    N".  420. 
the  Loading,  or  afterwards,  unload  any  Goods  again,  and  take 
in  others  in  the  Room  of  them,  either  before  the  City,  or  any 
where  elfe  in  this  or  foreign  Countries,  it  is  the  Bulinefs  of  the 
Officers  and  Sailors  to  be  employed  in  it. 

CCXII.  In  all  the  cafes  juft  mentioned  the  Forfeiture  (hall    N°.  421. 
be  a  quarter  Part  of  the  Wages,  or  one  Month's  Pay  j  belides 
which  there  fliall  be  dedudted  out  of  the  Wages,  the  Money 
that  may  have  been  paid  to  others,  for  the  Labour  which  they 
did  in  the  Room  of  the  Unwilling. 

CCXII  I.  So  on  the  other  Hand,  thofe  that  are  found  willing,  N°.  422. 
fliall,  when  the  Voyage  is  completed,  be  rewarded  at  Difcre- 
tion,  and  if  any  Difpute  arife,  the  fame  fhall  be  decided  by 
the  Maritime  Chamber.  Provided  always,  that  to  thofe  who 
were  hired  for  a  certain  Seafon,  or  for  a  limited  Time,  no 
Augmentation  of  Wages  flinll  be  allowed  during  fuch  Seafon  or 
Time  agreed  upon. 

CCXIV.  Further,  the  full  Wages  of  the  Ship's  Company    n°.  423. 
(hall  always  be  deemed  to  be  earned,  whether  one  or  more 
complete  Voyages  have  been   made  in  foreign  Parts,  even  tho' 
the  Ship  fliould  afterwards  happen  to  be  loft. 

And  the  Mafter  fliall  be  obliged  to  pay  every  Time  to  his 
People,  if  they  require  it,  at  leaft  the  half :  But  by  this,  or  the 
making  of  complete  Voyages,  is  not  to  be  underftood  when 
the  Mafter  touches  at  fundry  Ports,  and  takes  in  or  difcharges 
fome  Goods. 

Vol.  II.  P  CCXV. 
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^".424.  CCXV.  When  any  Difpute  arifes,  they  fhall  not  go  to  Law 
in  foreign  Parts,  nor  give  one  another  any  Trouble,  on  Forfei- 
ture of  what  Wages  or  Monthly  Pay  fhall  remain  unpaid  ;  but 
fo  much  as  is  out  of  Difpute  fhall  be  paid,  and  the  Remainder 
in  Queftion  be  decided  here  on  the  Spot. 

N''.  43/;.  CCXVI.  If  a  Ship  happens  to  be  loft,  or  becomes  inna- 
vigable, whether  in  thefe,  or  in  foreign  Parts,  the  Ship's  Com- 
pany is  not  to  depart  without  Confent  of  the  Mafter,  or  of  the 
Perfon  commanding  the  Ship. 

N'  426.  CCXVII.  But  they  fhall  ufe  their  utmoft  Endeavours  to 
preferve,  fave,  and  put  into  fafe  Cuflody  the  Ship,  its  Materials, 
and  Cargo,  as  far  as  is  pofTible. 

N°  427.  CCXVIII.  Provided  always,  that  they  fliall  be  allowed 
reafonable  Salvage  of  the  Merchants  Goods. 

N°.428.  CCXIX,  And  for  what  remains  of  the  Wages,  they  may 
take  their  Redrefs  upon  the  Materials  faved  out  of  the  Ship, 
and  upon  the  Fi'eight  agreed  for. 

N«.  429.  CCXX.  He  that  runs  away  without  Confent,  or  is  negligent 
in  the  Prefervation,  Salvage,  and  depofiting  in  Security  the  Ship 
and  Cargo,  fhall  forfeit  Ten  Gilders ;  or,  if  it  be  an  Officer,  Fif- 
teen Gilders,  over  and  above  the  half  of  the  Wages  or  Monthly 
Pay,  which  he  may  have  in  Arrear,  and  fhall  neverthelefs  be 
obliged  to  make  Satisfadlion  for  the  Lofs  or  Damage,  that  may 
have  been  occafioned  by  his  running  away,  Difobedience,  or 
Negligence. 

N*'.43o.  CCXXI.  All  Perfons,  that  have  hired  themfelves  for  the 
Service  of  a  Ship,  fhall  faithfully  and  gallantly  defend  the  Ship 
and  Cargo  againft  all  and  every  Enemy  whatfoever:  in  doing 
whereof  he  is  to  obferve  the  Orders  of  the  Mafter  or  Com- 
mander, on  Pain  of  being  puniftied  even  with  Death,  as  the  Cir- 
cumftances  of  the  Cafe  fhall  require. 

N°.  431-  CCXXII.  And  thofe  that  happen  to  be  wounded,  maimed, 
or  to  lofe  a  Limb  or  Limbs  in  the  Defence  of  Ship  and  Cargo, 
fhall  be  cured  and  healed,  and  fhall  likewife  have  Satisfadiion 
made  them  for  being  maimed,  the  Lofs  of  a  Limb  or  Limbs,  at 
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concerning  Infurances,  Averages ^    &'c.  1 1 

Dlfcretion ;  but,  in  cafe  of  Difpute,  the  fame  fliall  be  decided  by 
the  Chamber  for  maritime  Affairs. 

CCXXIII.  All  which  fhall  be  brought  into  a  general  Ave-    j.^^  . -^ 
rage  upon  Ship  and  Goods. 

CCXXIV.   If  any  one,  being  neither  drunk  nor  incapable,    N°.  433. 
fhall  happen  to  be  wounded,  maimed,  or  lofe  a  Limb  or  Limbs, 
in  the  Service  of  the  Ship,  he  fhall  be  cured,  healed,  and  fatis- 
fied  at  the  fole  Expence  of  the  Owners  only. 

CCXXV.  When  Sailors  that  have  been  hired  by  the  Voyage,  N0.434. 
are  difcharged  in  foreign  Parts,  and  do  not  meet  with  another 
Birth  there,  they  fball  be  paid  half  the  Wages  for  the  home- 
ward Voyage,  befides  Travelling  Expenccs  of  coming  hither : 
But  if  they  are  hired  by  the  Month,  they  mufl:,  in  Cafe  of  a  Dif- 
charge  in  foreign  Parts,  content  themfelves  with  one  Month's 
Pay,  over  and  above  what  they  have  earned. 

CCXXVL  The  Ship  being  returned  hither,  the  Mafter  fhall    N°."435. 
fatisfy  his  Ship's  Company  within  four  Times  four-and-twenty 
Hours  after  the  Ship  is  unloaded,  or  he  has  difcharged  them. 

CCXXVn.  In  cafe  of  Delay,  the  Mafter  is  to  pay  for  every    N°.  436. 
Day  to  an  Officer  Three  Gilders,  and  to  a  Sailor  "Two  Gilders 
Ten  Stivers. 

CCXXVIII,  But  in  cafe  the  Mafler  fhould  apprehend  he  N«'.437. 
hath  weighty  and  lawful  Reafons  for  defiring  fome  further  De- 
lay, but  cannot  agree  with  his  Mariners  about  it,  then  he  fhall 
be  permitted  to  lay  his  Reafons  before  the  Commiffioners,  who 
fhall  determine  thereupon,  according  to  the  Circumftances  of 
the  Cafe,  as  they  fhall  find  to  be  moil  confiflent  with  Juflice 
and  Equity. 

CCXXIX.  The  Sailors  that  are  hired  by  the  Month,  fhall   N*.  438. 
be  obliged,  if  the  Mafler  or  Owners  require  it,  to  help  to  unload 
the  Ship;  in  Confideration  whereof  their  Monthly  Pay  is  to  go 
on  during  that  Time. 

CCXXX.    The  Seamen,  immediately  after  the  Unloading,   N".  430. 
fhall  be  obliged  to  clean  the  Ship,  as  fhe  lyes  in  the  Water,  to 
unrig  her,  bring  her  to  her  Moorings,   and  faflen  her,    every 
thing  to  the  Content  of  the  Mafter. 

P  2  CCXXXI. 
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N<'.440.  CCXXXI,  The  Unloading  muft  be  completed  within  four- 
teen working  Days  after  Arrival;  or  if  it  be  longer  retarded,  the 
Sailors  fliall  be  fatisfied  for  it  difcretionally ;  and  in  cafe  ot  any 
Difpute,  the  fame  fliall  be  referred  to  theDecifion  ol  the  Chamber 
for  maritime  Affairs. 

N".  441.  CCXXXII.  And  if  the  Delay  was  occafioned  by  the  Mer- 
chant, he  Ihall  be  obliged  to  pay  for  the  Days  uf  Demurrage,  to 
the  Captain,  and  to  make  him  Satisfaäion,  befides,  for  what  he 
has  been  forced  to  allow  to  the  Sailors  on  that  Score,  with  all 
further  Damages  and  Interefts,  by  the  Direction  of  the  lame 
Chamber. 

N".  442.  CCXXIII.  Thk  Maflers  and  Commanders  fliall  obferve  the 
Orders  and  Inftruftions  given  to  them,  to  the  bed  of  their 
Power,  and  purfue  always  the  due  Rules  of  Navigation  :  and  in 
general  the  Mafters,  Commanders,  and  Sailors,  Ihall  ferve  the 
Owners  and  Freighters  truly  and  faithfully. 

N^.  442.  CCXXXlV.  In  cafe  any  Damage  fliould  befall  or  happen  to 
the  Ship  or  Cargo  by  their  Means,  by  their  Reluftance  to  obey 
Orders,  or  by  their  Negligence  of  any  other  Kind  foever,  thofe 
that  have  been  the  Occafion  of  fuch  Damage  happening, 
fhall  be  obliged  to  make  Satisfadlion  for  the  fame. 

N°.  444.       CCXXXV.  As  to  what  relates  to  the  flealing  or  embezzling 
of  any  Merchandize,  Ship's  Materials,  or  Goods,  by  any  Servants 
of  the  ship.  Reference  is  here  had  to  the  Proclamation,  pubiifli- 
ed  by  Way  ofWarringon  the  Fifthofil'/r/y  Seventeen  Hundred 
and  Fourteen  ;  fetting  forth.  That  in  thePlacarts  iffued  out  in  this 
Country  againft  ftealing,  a  Diflindion  is  made  betwixt  fimple 
Robberies,    which  are  to  be  puniffied,   even  with  Death  itlelf. 
Thofe  ranked    under   complex  Robberies,  are  fuch  as  are  at- 
tended with  breaking  open  of  Warehoufes,  Ships,  or  Lighters, 
as  likewife  fome  Robberies,  againft  which  no  Precaution  can  be 
taken :  And  among  the  complex  Robberies  are  further  in  ge- 
neral comprehended,  all  thofe  that  are  attended  with  .uch  Cir- 
cumflances,  as  make  the  Fadl  more  heinous  :  Confequently  all 
thofe   that    fliall  be  guilty  as  aforefaid  of  flealing  any   Mer- 
chandize out  of  a  leaden  Ship,  whether  flie  be  bound  to  Sea, 
or  an  inland  Veflcl,  efpecially  if  they  are  en  trailed  with  the 
Goods,  or  belong  to  the  Service  of  fuch  loaden  Ships,  likewife 
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thofe  that  have  been  any  ways  allifting  in  it,  or  been  Par- 
takers thereof,  either  by  buying  of  the  ftolen  Goods,  or  in 
any  other  Shape,  when  they  fall  into  the  Hands  of  Juftice,  ßiall 
be  puniflied  as  guilty  of  complex  Robbery,  to  the  utmoil  Rigour 
of  the  Law,  without  Favour  or  Affedlion. 

CCXXXVI.  And  as  well  the  Captain  orMafter,  as  the  Ship's  N°.  445. 
Company,  and  all  Perfons  that  were  on  board,  Ihall  be  oblio-ed, 
at  the  Requeft  of  the  Freighters,  AlTurers,  and  others  concerned, 
to  declare  upon  Oath  what  they  know  relating  to  it,  whether  it 
was  their  own  doing,  or  the  doing  of  any  Body  elfe  that  was  with 
them  on  board  of  the  Ship,  without  concealing  any  Thino-  in 
relation  thereunto, 

CCXXXVII.  No  Body,  whether  it  be  Marter  or  Command-  ^o.  4^6. 
er,  fhall  dare  to  take  on  board,  without  exprefs  Confent  of  the 
Owners,  any  Goods  prohibited  to  be  imported  at  the  Place  for 
which  the  Voyage  is  intended,  and  confequently  efteemed  con- 
traband, under  the  Penalty  of  being  corporally  puniflied,  although 
no  Seizure  was  made  on  that  Account,  and  without  Derogation 
from  the  Obligation  he  is  under  to  make  Satisfa<5lion  for  the  Da- 
mage that  might  have  been  occafioned  by  Seizure,  Confifcation, 
Stoppage  of  the  Voyage,  or  otherwife. 

CCXXX  VIII.  The  Mafters  fliall  be  obliged  to  make  all  their  N°.  447. 
Ship's  Company,  properly  and  in  due  Time,  acquainted,  every 
A^oyage,  with  the  Contents  of  the  three  foregoingArticles,  relat- 
ing to  Robberies,  and  the  taking  in  of  prohibited  or  contraband 
Goods,  either  by  reading  the  faid  Articles  to  them  diftindlly,  or 
by  fixing  them  up  againfl;  the  Mafr,  under  the  Forfeiture  of  fix 
Gilders. 


N^  448. 


CCXXXIX.  All  thofe  that  have  entered  into  the  Service  of 
a  Ship,  in  what  Shape  foever,  mufi:  take  a  particular  Care  not  to 
treat  the  Mafter,  Commander,  or  Orikers  ill,  nur  to  be  trouble- 
fome  one  to  another,  under  the  Penalty  of  fix  Gilders,  or  of  ten 
Gilders,  if  it  was  againft  the  Mafter,  Commander,  or  any  Offi- 
cer. 

CCXL.  If  they  (hould  come  aiftually  to   Blows,  drawing  of   ^«»^  ^^g. 
Knives,  wounding,  or  any  other  Acts  of  Violence,  they  ihall  be 
fubjeä;  to  the  Pains  and  Penalties  ordained  to  be  inflidled  by  the 
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Ordinance   of    this   City    againfl  Fighting,    and  drawing    of 

Knives. 

N",  450.  CCXLI.  And  the  Mafter,  Commander,  and  other  Officers, 
fliall  be  obUged  to  deliver  all  thofe  up  to  theWatei--Bailif  of  this 
City,  that  are  guilty  of  drawing  Knives,  wounding,  or  greater 
A(fls  of  Violence  and  Crimes,  in  order  when  he  has  them  in  his 
Cuftody,  that  they  may  be  furrendered  into  the  Hands  of  the 
proper  Officers,  to  be  dealt  with  according  to  Law  by  the  Sheriffs 
of  this  City. 

N°.  451.  CCXLI  I.  If  the  Mafter,  Commander,  or  any  other  of  the 
Officers,  is  negledlful  in  this  Refpedt,  the  Mailer  or  Commander 
is  to  forfeit  thirty  Gilders,  and  the  other  Officers  fifteen  Gilders 
each  of  them. 

N°.  452.  CCXLI II.  All  which  Pains  and  Penalties  they  ffiall continue 
liable  to  during  the  whole  Time  they  continue  in  the  Service  of 
the  Ship,  without  Diftindion  whether  it  was  on  board  of  the 
Ship,  or  not,  or  whether  here  at  home,  or  in  foreign  Parts. 

N«.  453.  CCXLIV.  On  the  other  Hand,  the  Mafter  is  obliged  to  treat 
his  People  in  a  proper  and  becoming  Manner,  to  give  them  Vic- 
tuals three  Times  a  Day,  with  proportionable  Liquor,  fit  to 
drink. 

N'.  454.  CCXLV.  He  is  to  avoid  all  Sort  of  Paffion  in  his  Commands, 
and  when  he  inilifts  any  Puniffiment,  to  proportion  the  fame 
according  to  the  Difobedience,  Crime,  or  Neceffity,  for  a  Terror 
to  others. 

N«.  455.  CCXLVL  The  Mafter  is  to  take  Care  of  the  Sick,  and  efpe- 
cially  of  thofe  that  got  their  lUnefs  in  the  Service  of  the  Ship, 
as  much  as  Opportunity  will  permit,  and  to  let  them  have  their 
full  Pay. 

N».  456.  CCXLVIT.  The  Mafter  fhall  however  not  be  obliged  to  keep 
in  his  Service  thofe  that  have  rendered  themfelves  incapable  by 
drinking,  fighting,  or  any  Sort  of  Debauchery. 

N».  457«  CCXLVin.  If  any  one  of  the  Ship's  Company  happens  to  die 
a  natural  Death,  or  la  the  Service  of  the  Ship,  his  Heirs  fliall  be 
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entitled  to  his  full  Wages,  if  it  happened  on  the  outward-bound 
Voyage,  deduäing  out  of  them  reafonable  Expences  of  the  Bu- 
rial. 

Of  Bottomree. 

CCXLIX.  When,  and  how  far,  aMafter  has  Power  to  charge    N°,  455. 
a  Ship   with   Bottomree,   has  been  mentioned  before,  in   the 
cxxxiiid   Article,    treating   of    the    Obligation    between    the 
Freighters  and  Owners,  to  which  Reference  is  here  had. 

CCL.  Creditors  that  have  lent  Money  on  Bottomree,  fhall   N,.  459. 
be  preferred  before  all  other  Bond  Creditors,  excepting  the  Ship- 
Builders,  who  are  to  be  preferred  to  the  Bottomree  Bonds. 

CCLI.  Among  thofe  that  have  lent  Money  on  Bottomree,    N^46o. 
the  younger  is  to  be  preferred  to  the  elder. 

Of  Ships  joining  into  Squadrons. 

CCLII.  Those  that  have  entered  into   an  Agreement  of  a    No.  461. 
joint  Squadron,  (hall  be  obliged  to  afliil  each  other  courageoufly, 
as  is  becoming  true  Warriors. 

CCLIII.  All  thofe  that  are  wanting  to  do  their  Duty  in  this   N".  462. 
Refpedl,  fhall  be  obliged  to  make  Satisfaction  for  the  Damage 
occafioned  by  their  wanting  to  do  their  Duty. 

And  fhall  beiides  lofe  their  Title  of  having  Amends  made    N°.  463. 
to  them  for  what  Damage  they  have  fuffered  from  Enemies   or 
Pirates. 

CCLIV.  Thev  fliall  likewife  obfcrve  all  the  Conditions  fli-    N''.464. 
pulated  in  their  Conjunction,  as  far  as  they  are  not  contrary  tc^ 
Law. 

Of  Ships  doing  Damage  to  each  other. 

CCLV.  When  two  Ships,  being  both  under  Sail,  run  foul  one  Ko_  ^5-^ 
of  another,  without  being  able  to  keep  clear,  and  by  that  Means 
one  or  the  other  is  funk  to  the  Bottom,  or  one  or  both  of  the 
Ships  and  Cargoes  are  damaged,  fuch  Damage  is  to  be  equally 
bore  by  the  two  Ships  and  Cargoes,  each  the  one  half,  without 
Diftindlion  whether  it  was  in  ftormy  or  fine  Weather,  by  Day 
or  by  Night,  and  to  be  reckoned  as  is  cuftomary  in  general  Ave- 
rages, 
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rages,  for  which  the  Ship  and  Goods  are  to  be  liable ;  but  the 
Owners  and  Mafters  not  to  be  anfwerable  any  further, 

N".  466.  CCLVI.  If  the  Accident,  either  on  one  Side  or  the  other, 
happened  by  Defign,  or  any  remarkable  Fault,  he  that  is  guilty 
thereof  flaall  bear  the  v/hole  Lofs. 

Provided   always    that  the  Owners   fliall  be  no  further  an- 
fwerable for  the  Faults  of  their  Mafters,  than  their  Ships  Parts. 

N°.  467.       CCLVII.  When  a  Ship  lying  faft  at  Anchor  drives  without 

the  Fault  of  the  Marter,  and  by  that  Means  another  Ship  lying 
'  at  her  Moorings  receives  any  Damage,  the  Damage  which  the 

Ship  lying  faft  fuffers,  fliall  be  bore  half  by  the  other  Ship  that 
I  was  driving;   but  the  Ship  lying  faft  fhall  not  he  liable  to  any 

Part  of  the  Damage  of  the  driving  Ship,  even  if  it  was  occafion- 

ed  by  keeping  of  her  clear. 

N".  468.  CCLVIII.  The  fame  fliall  be  alfo  obferved,  notwithftanding 
that  the  Mafter  of  the  Ship  lying  faft  would  not  let  go  his  Ca- 
bles, when  he  was  called  to  by  the  Mafter  of  the  driving  Vef- 
fel ;  if  by  fo  doing,  he  would  have  put  his  Ship  into  any  Hazar  J, 
in  Cafe  of  Storm,  or  otherwife. 

N°.  469.  CCLIX.  A  Ship  under  Sail,  running  foul  of  another  that 
lyes  faft  at  her  Moorings,  without  the  Fault  of  the  Mafter,  and 
damages  the  fame,  the  failing  Ship  fliall  be  obliged  to  bear  half 
the  Damage  which  the  faid  Ship  and  Cargo  that  was  faft  may 
havS  fufFered. 

N°.  470.  CCLX.  The  Mafter  of  the  failing  Veflel  fliall  however  be  ob- 
liged, at  the  Requcft  of  the  Sufferer,  to  make  his  Innocence  ap- 
pear, by  his  own  and  his  Ship's  Company's  Oaths,  he  fliall  other- 
wife  be  anfwerable  for  the  whole  Damage. 

N".  471.  CCLXI.  He  that  received  the  Damage  fliall  likewife  be  ad- 
mitted to  prove  the  Guilt  of  the  failing  Ship,  before  the  Oath  is 
adminiftered,  either  at  the  Plaintiff''s  Defire,  or  upon  the  Judge's 
Decree,  when  the  Parties  have  been  heard. 

N'.  472.  CCLXII.  If  he  that  received  the  Damage  could  have  avoided 
it,  he  fliall  bear  his  own  Lofs,  as  it  happened  by  his  own,  or  his 
own  Mafter's  Fault,  without  having  any  Demand  for  the  fame 
upon  the  failing  Veflel,  .^ 

CCLXUl.  Any 
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CCLXIII.  Any  Mafter  carting  Anchor  fhall  have  a  Buoy  to    N".  473. 
the  fame,  and  be  liable  to  make  good  any  Damage  occafioned 
for  Want  thereof. 

Provided  however,  that  if  it  happened  without  the  Mafter's 
Fault,  he  Ihall  beanfwerable  for  half  the  Damage  only. 

CCLXIV.  ANDConceVning  this  an  Oath  is  to  be  taken,  in  the    N'.  474. 
fame  Manner  as  in  the  Cafe  when  a  failing  Ship  damages  one  that 
lyes  faft. 

CCLXV.  When  two  Ships  lye  fo  clofe  together  that  Danger    N".  475. 
is  to  be  apprehended  from  it,  and  that  the  one  lyes  dry,  or  can 
otherwife  not  give  Way,  then  the  Marter  of  the  Veflel  that  can- 
not be  moved,  may  defire  the  Marter  of  the  other  Ship  to  weigh 
his  Anchor,  and  to  make  Room. 

And  in  cafe,  on  this  Requert,  and  the  complying  with  it,  any 
Damage  happens  to  the  Ship  or  Cargo  that  gives  Way,  a  reafon- 
able  Satisfadtion  fhall  be  made  for  the  fame. 

CCLXVI.  If  the  Marter  of  the  Ship  that  could  give  Way  re-    N°.  475. 
fufes  to  do  it,  when  required  by  the  Marter  of  the  Ship  that  lyes 
on  dry  Ground,  or  hinders  him  in  the  doing  of  it,  he  (hall  be 
liable  to  make  Amends  for  the  Damage  that  may  enfue  from  it. 

CCXLVII.  In  all  thefe  Cafes,  and  in  the  Calculation  of  the   N^.  477, 
Damages,  fliall  be  conlidered  the  Repairs,  the  fpoiling,  and  the 
perifliing ;  but  no  Regard  is  to  be  had  to  any  Valuation  after  it 
happened. 

CCXLVIII.  In  all  thefe  Cafes  the  Owners  rtiall  not  be  liable  N'.  478. 
for  any  more  than  their  Ship's  Parts,  nor  fliall  the  Marter  be  any 
further  anfwerable,  in   Cafe  of  any  unfortunate  Accident  that 
happens  without  his  Fault,  if  he  be  a  Part  Owner. 

Of  the  Securities  of  the  Ship^Carpenters,  &c. 

CCLXIX.  The  Ship-Carpenters,  Ship-Chandlers,  and  others   ^o.  47«, 
that  have  worked  at  the  Ships,  or  have  delivered  any  Neceflaries, 
Materials,    or  Rigging,  for  the  Ufe   of  them,  rtiall  retain  their 
Right  of  Security  upon  the  Ship  no  longer  than  two  Years  after 
the  Work  is  performed,  or  the  Goods  delivered. 

Vol.  II.  Q_^  Always 
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Always  provided,  that  thole  who  have  fued  the  Owners  or 
Mafters  at  Law,  witliin  that  Time,  and  proceeded  regularly 
therein.  Avail  not  lole  their  Right  by  the  Caufe  being  delayed. 

Orders  of  the  Chamber. 

N"  4.80  CCLXX,  The  Comrniffioners  fliall  meet  ordinarily  twice  a 
Week,  inz.  on  IVediiefdays  and  Saturdap,  at  Ten  o'Clock  in  the 
Forenoon. 

They  fliall  befides  have  extraordinary  Meetings  when  it  is  re- 
quefted  by  any  of  the  Parties,  who  fliall  in  fuch  Cafe  be  obliged 
to  pay  three  Gilders  for  the  Ufe  of  the  Commiflioners,  and  two 
Gilders  for  the  MelTenger,  befides  the  ufualFee  to  ihe  Secretary. 

N°.  481.  CCLXXI.  There  mufl;  be  at  leaft  three  of  the  Commiflio- 
ners prefent,  in  order  to  give  Judgment. 

N°.  482.  CCLXXII.  They  fliall  not  refer  any  Caufes  brought  before 
them  to  the  Arbitration  of  others  not  belonging  to  the  Cham- 
ber. 

The  Manner  of  Prcceedmg. 

N°.  4S3.  CCLXXIII.  All  Cafes  that  properly  come  before  this  Cham- 
ber, fliall  be  treated  in  a  fummary  Way,  whether  it  be  uponpre- 
fumptive  Circumfl:ances,  or  upon  the  main  QuefUon. 

N".  484.  CCLXXIV.  In  all  Cafes,  not  only  of  Aflurances  and  Ave- 
rages, but  of  all  others  that  properly  come  before  this  Chamber, 
Proceedings  upon  prefumptive  Circumfliances  may  be  allowed 
for  the  future,  without  Limitation. 

N*^.  485.  CCLXXV.  The  Summons  from- this  Chamber  mufl: be  given 
at  leaft  one  Day  before. 

N^  486.  CCLXXVL  A  Bill  containing  the  Reafons  of  the  Citation 
fliall  be  left  with  the  Perfon  that  is  fummoned,  or  at  his  Ploufe. 

N".  487.  CCLXXVn.  If  the  Perfon  that  is  fummoned  does  not  appear, 
he  fliall  forfeit  three  Stivers  for  the  Ufe  of  the  Poor. 

N'.488.  CCLXXVIII.  And  for  the  firft  Time  fliall  be  granted  the 
firft  Default. 

For 
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For  the  fecond  Time  the  fecond  Default,  with  the  Liberty  of 
fecuring  his  Perfon.  If  the  Perfon  fummoned  does  not  appear 
on  the  third  Summons,  the  third  Default  fliall  be  granted,  and 
by  Virtue  thereof  a  Sentence  upon  the  principal  Matter  in  De- 
bate ;  nor  fliall  a  fourth  Default  be  allowed  ex  Juper abundant i^ 
unlefs  the  Proceedings  were  in  regard  to  the  Intention,  or  a- 
gainft  Perfons  dwelling  without  this  City. 

CCLXX.IX.  The  contending  Parties  fliall  be  obliged  to  ap-    N».  489. 
pear  perfonally,  and  not  to  employ  any  other  to  plead  their  Caufe, 
unlefs  an  unavoidable  Abfence,  or  other  lawful  Reafbn,  prevent  it. 

CCLXXX.  No  Pleadings  of  any  Advocate,  Lawyer,  Notary,    n-,.  4^0. 
or  any  other  Perfon  praä:ifing  the  Law,  fliall  be  allowed  in  any 
Cafe  whatfoever. 

Provided  always,  that  the  Ship's  Brokers,  the  Brokers  that  get 
the  Policies  of  AfTurance  upon  Ship  or  Goods  figned,  or  the 
Meflengers  of  the  Convoy,  fliall  in  this  Refped:  not  be  looked 
upon  as  Pracftitioners,  and  confequently  may  be  admitted  to  be 
made  ufe  of. 

CCLXXXI.  In  all  Cafes  depending  before  this  Chamber,  or    jsj«   .«i 
wherein  by  Citations  or  Summons   a  Beginning  of  Proceeding 
has  been  made  before  the  faid  Chamber,  the  Witnefles  fliall  be 
put  to  their   Oaths  before  the  Chamber,  after  Notice  has  been 
given  to  the  Parties  concerned,   that  they  may  be  prefent. 

CCLXXXII.  Whoever  has  whipped  a  Stranger  feverely,  N".  492. 
being  fummoned  on  that  Account  before  the  Chamber,  he 
fliall  be  obliged  to  be  at  all  the  Expences  that  are  required  to  car- 
ry the  Perfon  whipped,  by  the  Water-BailifF,  or  other  Officers  of 
Jufldce,  before  the  Chamber,  as  often  as  it  fliall  be  judged  necef- 
fary ;  which  Expences  fliall  be  taxed  by  the  Chamber  in  Propor- 
tion to  the  Quality  of  the  Perfon  whipped,  and  the  Circumflances. 

CCLXXXIII.  When  any  Damage  is  to  be  valued,  the  Com-  vj„ 
miflloners  may  appoint  fuch  Perfons  as  are  experienced  in  fuch 
Affairs  j  but  before  they  make  the  Valuation,  they  muft  either 
have  heard  the  Parties  concerned,  or  give  them  an  Opportunity 
to  fliew  fuch  Reafons  as  they  fliall  judge  proper  for  their  De- 
fence} or  at  leafi:  give  due  Notice  to  the  Perfons  concerned. 

0.2  CCLXXXIV.  No 
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N°.  494.  CCLXXXIV.  No  Goods  or  Merchandize  that  are  configned 
to  any  Faftors  or  Commiirioners,  upon  which  the  R.eturn  of 
Prernium  or  Satisfadion  of  Damage  is  demanded,  by  Virtue  of 
any  Affurance  made,  or  by  Way  of  Average,  lliall  be  fent  for- 
ward by  thofe  Factors,  untill  they  are  vahied  in  Mannei  as  afore- 
faid. 

N".  495.  CCLXXXV.  All  Memorandums,  Summonfes,  and  Decrees, 
as  well  as  other  Regulations  and  Sentences,  fhall  be  regularly  en- 
tered in  a  Book  to  be  kept  for  that  Purpofe. 

N».  496.  CCLXXXVI.  The  feveral  Pleadings  and  Conclufions  of  the 
fundry  Parties,  together  with  the  Decrees  and  Sentences,  fhall  be 
fettled  the  fame  or  the  next  enfuing  Seflion  at  flirthell. 

N°.  497.  CCLXXXVII.  The  Secretary  fhall  not  give  any  Extradl  of 
the  Rolls,  till  the  Affair  is  quite  fettled. 

N°  408.  CCLXXXVIII.  All  Sentences,  whether  they  are  definitive, 
or  only  fo  in  Part,  fhall  be  executed  by  the  Meffenger  for  mari- 
time Affairs. 

N°.  499.  CCLXXXIX.  Appeals  to  the  Sheriffs  of  this  City  may  be 
made  from  the  definitive  Decrees  of  this  Chamber,  except  in 
Cafes  of  Affurance  or  Average. 

N°.  500.  CCXC,  Provided,  that  no  Appeals  of  Inhibition,  but  only 
of  Amendment,  fhall  be  granted  in  Cafes  not  amounting  to  the 
Sum  of  One  Hundred  and  Fifty  Gilders  or  upwards. 

N".  501.  CCXCI.  Notice  of  an  Appeal,  or  for  the  Revifion  of  the 
Cafe,  mufl  be  lodged  within  eight  Days,  and  be  profecuted  with- 
in the  eight  following  Days,  on  Penalty  of  being  non-fuited. 

Provided  that  in  cafe  of  thofe  that  are  abfent,   the  Day  fhall  be 
reckoned  only  from  the  Time  they  had  Notice  of  it. 

N".  502.  CCXCII.  Whoever  lodges  an  Appeal,  fhall  depofit  in  the 
Hands  of  the  Sheriffs  five  Gilders,  which  fliall  be  returned  to 
him  if  the  Sentence  is  altered;  but  fliall  be  forfeited  to  the  life  of 
the  Poor,  if  the  Sentence  is  confirmed. 

CCXCIII.  lit 
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CCXCIII.  In  Cafes  of  AfTurances  and  Averages,  wherein  a    N".  503. 
definitive  Sentence   has  been  given,  the  Party  that  think  them- 
felves  aggrieved  fhall   have  the  Choice  to  appeal  either  to   the 
Court  of  Holland,  or  to  the  Sheriffs. 

Provided  however,  that  no  Appeal  (hall  take  Place,  unlefs  the 
Condemnation  by  the  Sentence  be  for  fuch  a  Sum  as  could  be 
appealed  for  from  the  Sentences  of  the  Sheriffs. 

CCXCIV.  When  the  Appellant  requires  aClaufe  of  Inhibi-    N».  504 
tion,  he  fliall  be  obliged  to  give  fufficient  Security  to  the  Satis- 
fadlion  of  the  Chamber  for  maritime  Affairs,    for  the  utmofi:  of 
what  he  probably  may  be  condemned  in, 

CCXCV.  In  Cafes  of  AfTurances  and  Averages,  all  Objedlions    No.  505. 
or  Profecutions  upon  Appeals,  or  Revifions  of  the  Cafe,  to  the 
Court  of   Holland,    muff  be    had  or    made  within  the  fame 
Time  as  is  limited  for  the  Sentences  from  the  Sheriffs. 

CCXCVI.  And  the   Penalty  of  an  abfolute  Appeal,  or  of  No.  506, 
a  Revifion  by  the  Court,  fhall  be  the  fame  as  in  Cafes  of  Appeal 
from  the  Sentences  of  the  Sheriffs. 

But  to  the  Sheriffs  fhall  be  paid  Twelve  Gilders  for  an  Appeal, 
or  Six  Gilders  for  a  Revifion  of  the  Cafe. 

CCXCVII.  The  Secretary  fhall  have  Three  Stivers  for  en-    N».  507. 
tering  each  Sentence  or  Decifion,  and  Six  Stivers  for  making  an 
Extradl  of  the  fame. 

CCXCVIII.  The  Meflenger  is  to  have  Three  Stivers  for  eve-    n°.  ro8. 
ry  Summons  or  Citation  that  he  delivers  in  the  City,  or  fix  Sti- 
vers if  it  is  upon  the  Water. 

And  in  other  Refpeds  the  faid  Mefienger  is  to  conform  him- 
felf  in  the  Execution  of  his  Office,  to  the  Inftrudtions  of  the 
other  Meffengers  of  the  City. 

CCXCIX.  The  Penalties  ordered  to  be  levied  by  this  Ordi--  jsj»,  rQq. 
nance,  whereof  the  Judgment  appertains  to  the  Chamber  for 
maritime  Affairs,  and  the  Execution  to  the  Water-Bailiff", 
and  whereof  no  other  Application  has  been  ordered  herein  before, 
ffiall  be  difpofed  of,  one  Thifd  to  ihe  Informer,  one  Third  to  the. 
Poor,  and  the  remaining  one  third  Part  to  the  Water-Bailiff". 

Thus  decreed  the    Eight-and-Twentieth   of  January,  One 

Thoufand: 
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Thoufand  Seven  Hundred  and  Twenty-One,  the  following  Gen- 
tlemen being  prefent,  Mr.  Johan  van  der  Hoeven,  High  Bailiff, 
Mr,  Marims  Groefiinx,  Jean  de  Mey,  Theodore  Francis  de  Mey^ 
Burgomafters,  Samuel  va7ider  Lajien,  Mr.  Jfaac  van  SchinnCy 
Hendrik  Grimes,  Leoidert  van  Koopjladt,  Johan  Brandiiyk  van 
BJokiandt,  Pietcr  Theodore  van  Herzeele^  M.  Dominiciis  Roof- 
male,  Sheriffs,  Underneath  flood 
Witnefs  my  Hand, 

Jacob  van  Belle,  Secretary. 

Publication  and  Explanation  of  the  Ordinance  relating 
to  Affurances^  Averages^  and  other  maritime  Affairs^ 
the  1 4^/6  December  1726. 

COMPLAINT   having  been   made  to  the  High  Bailiff, 
Burgomafters,  and  Sheriffs  of  this  City  of  Rotterdam,  on 
Behalf  of  the  Merchants  and  Owners  of  Navigation  ;  that,  not- 
withffanding  it  has  been  very  prudently  ordered  in  the  CLXXxixth 
cxcth  and    cxci ft  Articles  of  the  Ordinance  concerning  Affu- 
rances,  Averages,  and  other  maritime  Affairs,  that  every  Officer 
and  Sailor  who  is  entered  into  any  Ship's  Service,  and  has  received 
half  his  Wages,  or  a  Month's  Pay,  fhall  be  obliged  and  bound 
•    to  go  on  board  again,  in  order  for  failing,  at  fuch  Time  as    they 
Ihall  have  Notice  given  them;  that  it  happens  neverthelels  daily 
that  the  Officers,  as  well  as  Sailors,  inftead  of  coming  on  board 
at  the  appointed  Time,   and  doing  their  Duty  on  board  of  the 
Ship,  or  obeying  the  Orders  of  the  Mafter  or  Commander,  have 
the  Affurance  not  only  to  abfent  themfelves,  but  to   defert  en- 
tirely, and  to  run  away  with  the  half  Pay,  or  the  Month's  Wa- 
ges they  have  received ;  by  which  Means  the  intended  Voyages 
are  frequently  interrupted,  and  a  good  Opportunity  of  Wind  and 
Weather  is  lofl: ;  confequently  fuch  wilful  Defertions  are  preju- 
dicial in  the  highefl  Degree  to  the  Trade  and  Navigation  of  this 
City,  and  direftly  contrary  to  the  aforefaid  Ordinance  publiflied 
the  9th  oi  051  ober  1721. 

Therefore  their  Noble  Woifhips,  having  maturely  confi- 
dered  the  Cafe,  and  wei2:hed  the  dantrerous  Conlev,uences  ari- 
ling  from  it,  and  being  willing  to  prevent,  in  tlie  mofl  effedfual 

Manner, 
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Manner,  fuch  frequent  Defertions,  they  have  judged  it  neceiTary 
to  decree,  that,  over  and  above  the  Penalty  fixed  in  the  cxcth 
Article  of  the  aforefaid  Ordinance,  each  and  every  Perfon,  whe- 
ther Officer  or  Sailor,  who  fliall  hereafter  be  found  dilatory  to 
come  on  board  of  the  Ship  at  the  Time  appointed,  after  he  has 
received  the  half  of  his  Pay,  or  a  Month's  Wages,  iLall  be  liable 
to  be  appreliended  at  any  Time  by  the  Water-Bailiff,  at  the  Re- 
queft  of  any  Owner,  Mailer,  or  Commander,  and  to  be  carried 
on  board  of  the  Ship  at  their  Expence  ;  but  if  the  Ship  be  al- 
ready departed,  then,  for  the  firft  Time,  to  be  put  into  Cuftody  un- 
der theTown-Houl'e,  and  there  be  confined  for  fome  Weeks  upon 
Bread  and  Water,  according  as  Circumftances  may  appear.  And. 
the  Water-Bailiff  is  to  be  made  acquainted  with  the  Name  of  every 
fuch  Officer,  or  Sailor,  that  he  may  take  Notice  thereof  in  a 
Book  ;  and  being  dilcovered  to  have  abfehted  himfelf,  or  run  a- 
vvay  a  fecond  Time  with  his  half  Pay,  he  fliall  then  be  exem- 
plarily  and  corporally  punifhed  as  a  Deferter,  at  leall:  by  being 
publicklv  whipped,  and  confined  in  the  Workhoufe  of  this  City; 
and  all  this  over  and  befide  the  pecuniary  Reffitution,  and  Forfeit- 
ure fixed  by  the  faid  cxcth  Article  ;  and  all  thofe  that  have  any 
Way  been  inftrumental  in,  or  advifing  to  fuch  Defertion,  Ihall 
be  liable  to  the  fame  Punifhments  as  are  hereabove  ordered  tobe 
inflicfled  on  the  Tranfgrefix)rs  of  this  Ordinance  themfelves.  And 
it  is  further  judged  convenient,  that  the  Owners,  Mafiiers,  and 
Commanders  of  Ships,  fliall  every  Time  when  they  pay  half  the 
Wages,  or  a  Month's  Pay,  read  this  Explanation  to  the  Ship's 
Company,  that  they  may  regulate  themfelves  accordingly. 

Done  the  14th  of  December  1726.     And  publifiied  from  the 

Town-Houfe  of  this  City  (after  the  Bell  had  been  rung) 

'the  19th  ditto,  in  thePrefence  of  Mefiieurs  Theodore  Francis, 

de  Mey,  High  Bailiff,  M.  Mafinns.  Gro'eninx,  Burgomafter 

M.  Chrißtan  Johan  Frolyk,  Mr.  Arnout  Lciroc,  Sheriffs. 

As  Witnefs  my  Hand, 

°jacob  van  Rellcy  Secretary. 


Ordinnn::e 
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Ordinance   of  hifurance  and  Averages  of  the  City 

of  Amfterdam,    of  the  Tear  1744. 

j^c_rii_  "W^xyHEREAS  the  vvorfhipfi.l  Gentlemen  of  the  Judica- 
wA/  tuie  of  the  City  of  Amßerdam  have  experienced  that 
*  "  fince  the  Publication  of  the  Statutes  or  Ordinances  of 
Infurance  and  Averages,  and  the  Amplifications  thereof,  many 
Alterations  have  from  Time  to  Time  happened  in  Trade; 
whence  fundry  Matters  and  Articles  require  to  be  altered,  ex- 
plained, or  amended  :  Therefore  the  faid  Gentlemen,  after  Ad- 
vice taken  concerning  Trade,  Infurances,  and  Averages,  and  on 
the  Information  of  many  eminent  Merchants  and  Underwriters, 
have  thought  proper,  by  Virtue  of  the  Privileges  of  this  City, 
and  of  the  Letters  of  Grant,  Approbation  and  Confirmation 
granted  ex  abundanti  by  their  High  MightinelTes  to  the  faid 
City  on  the  17th  of  'July  16 12,  to  confirm,  enlarge,  and  ex- 
plain the  forefaid  Ordinances  and  the  Amplifications  thereof; 
and  farther  to  ordain,  enad,  and  inftitute,  as  by  thefe  Prefents 
is  ordained,  enabled,  and  inftituted,  That  in  Matters  of  Infu- 
rances and  Averages  henceforth  fhall  be  obferved  and  regarded 
what  here  follows. 

N«. 5ii.  Article  L  First,  it  is  ordered,  that  all  Stipulations,  or 
Conditions  inferted  in  any  Pol.cies  of  AfTurance,  which  are  con- 
trary to  this  Ordinance,  Ihall  be  deemed  void,  and  of  no  Value, 
notwithftanding  the  contrading  Parties  fhould  renounce  all  Be- 
nefit from  this  Ordinance. 

This  can  only  mean  Policies  upon  Rifles  runningunder  the  Condu<5t  of  People 
fubjedt  to  the  Jurisdi(5tion  of  theCity  of  y/w/?tfre'a/n.  Stta  EJfay,  §9. 

N».  /;i3.  ^^-  '^"^  Inftrument  of  AflTurance  or  Policy,  is  to  contain 
the  Name  of  the  Ship,  that  is  to  fail  or  depart  from  thefe 
Countries  to  other  Countries,  or  Kingdoms,  or  that  is  expedied 
to  come  from  any  foreign  Pans  to  thelc  or  other  Countries  and 
Kingdoms ;  and  likewife  the  Name  of  the  Captain,  or  Mafter, 
that  Hiall  have  the  Command  of  the  Ship,  unlefs  the  fame  be 
not  known  :  In  which  Cafes  it  muft  be  mentioned  in  the  Poli- 
cies; and  the  Nome  of  the  Perfon  that  gave  the  Order  or  Ad- 
vice muß:  be  exprefled,  together  with  the  Date  of  the  Letter 
of  Advice,  in  which  the  Order  is  given,  under  the  Penalty  of 
being  of  no  Value :  and  no  Return  of  Premium  is  to  be  de- 
manded 
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mandcd  of  fuch  an  Aflurance,  unlefs  the  Names  of  the  Shipper, 
or  whomfoever  elfe  has  theDire6tion,as  likewife  the  Name  of  the 
Parties  to  whom  the  Goods  go  configned,  are  exprefled  in  the 
Policy  :  and  in  that  fame  Inftrument  are  hkewifc  to  be  men- 
tioned the  Name  of  the  Place,  wher.;  the  fiid  Ship  or  Ships 
are  to  be  loaded,  and  where  th;y  are  bound  to 3  likewife  under 
the  Penalty,  that  fuch  an  Obligation  of  Aflurance  fliill  be  void, 
and  of  no  Efted,  if  the  Fault  proceeds  from  the  Party  that  is 
infured  ;  but  otherwife  the  Afl'ired  is  to  f;ek  his  Redrefs  from 
the  Perlon  that  drew  up  the  Inllrument,  for  fo  far  as  the  De- 
fc'Sl  or  F.iult  lyes  with  him  :  Provided  however,  that  with  Re- 
fpedt  to  the  Place  of  (liipping,  it  fliall  only  be  neceffary  tD  ex- 
prefs  the  fame  in  Cafcs  when  the  Goods  are  fliipped  from  a  dif- 
ferent Place,  than  from  whirre  the  Rifk  of  the  Aflurance  is  to 
take  its  Beginning.  Further,  in  making  Affurances  upon  the 
Hull  of  Ships  as  likewife  upon  Bottomree  Money,  either  upon 
Ships  or  Goods,  it  fhall  not  be  requifite  to  mention  the  Places  of 
Loadiiig. 

III.  It  {hall  alfo  be  lawful  to  make  Infuränce  on  Goods  and  N'.  514. 
on  Ships  already  departed  from  the  Place  of  their  Lading,  pro- 
vided the  Time  of  their  Departure  be  inferted  in  the  Policy,  without 
adding  thereto,  but  departing  fomer  or  later  ß^all  not  prejudice  ; 
which  is  hereby  fpecially  forbidden.  In  Cafe  the  Infured  has 
no  farther  Knowledge  of  the  Departure  by  a  Leiter  of  Advice, 
he  fliiU  be  decmjd  ignorant  thereof;  but  fliall  exprefs  in  the 
Policy  the  Place  and  Date  of  the  Letter  of  Order  or  Advice,  on 
Pain  of  Nullity  ;  and  fliall  moreover  be  obliged  to  confirm  this 
his  Igiiorance  upon  Oath,  in  Cafe  of  Dif  ;iiers  or  Lofles  ;  favin«^ 
to  ihe  Underwriters  the  Liberty  of  proving  the  Knowledge  of  the 
Infared:  and  evident  Proof  thereof  appearing,  the  Infured  AmU 
not  only  have  no  Adlon  againll:  the  Underwriters,  but  fliall  alfo 
be  obliged  to  pay  them  a  uouble  i^remium,  over  and  above  the 
Charges  paid  by  them  tJ  come  at  the  faid  Proofs  ;  and  it  fliall 
b;  lawful  for  the  high  Sheriff  to  proceed  againfl  fuch  Infureds  as 
againft  treacherous  Perfons. 


0" 


IV.  By   Parts  circumjacent  to  the  Place  from   whence  the    N°.  515- 
Infurance  fliall  begin,  is  underflocd,   not  only  the  Place  of  La- 
ding, but  alio  all  the  Creeks  and  Harbours,   the  Buoys,   Bea- 

VoL.  II.  R  cons. 
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cons,  and  all  fuch  like  Marks,  in  cafe  there  be  any,    which  the 
Ship  muft  pafs. 

N**.  c.\().  V.  The  Rills,  of  the  Underwriters  on  Goods  {hall  com- 
mence from  the  Time  the  Gou.is  infiired  are  brought  on  the 
Key,  or  to  the  Sea  Shore,  from  thence  to  be  conveyed,  in 
Boats,  Barks,  or  Lighters,  on  board  of  the  ^hips  that  are  to 
tranl'port  them  ;  and  fliall  continue  till  the  Ships  be  arrived  at 
the  deftined  Place,  and  the  Merchandizes  infured  be  unladen 
on  the  Key,  or  Shore.  But  in  cafe  the  Infured  neglecft  to 
unlade  the  Goods,  or  think  proper  to  make  ufe  of  the  Ship  in- 
ftcad  of  a  Warehoufe,  then  the  Rifk  of  the  Underwriters  fhall 
end  Fifteen  Days  after  the  Arrival  of  the  Ship,  excepting  that  by 
lawful  Hindrance,  or  Obftacles,  they  could  not  have  been  un- 
laded in  that  Space  j  which,  in  cafe  of  Difaflers,  or  Damages, 
flrall  be  proved. 

And  in  regard  to  the  Hull  or  Body  of  the  Ship,  the  Rifk  of 
the  Underwriters  fhall  commence  when  the  Mafter  has  made  a 
Beginning  of  Lading  of  Merchandizes,  or  has  taken  in  Ballaft 
for  the  infured  Voyage,  and  end  One-and-twenty  Days  after  the 
Ship  fliall  be  arrived  at  the  deftined  FLce,  or  io  much  fooner 
as  fhe  fliall  be  intirely  unladed.  But  Infurance  being  made 
on  the  Hull  for  going  and  coming,  that  is  for  the  Voyjge  out 
and  home,  the  Rifk  for  the  Underwriters  fhall  not  ceafe  till  the 
whole  infured  Voyage  be  ended. 

N".  517.  VL  The  Infured  on  the  Cargo,  may  not  caufe  the  Marter 
whom  he  has  freighted,  to  enter,  or  to  make  any  other 
Port,  nor  to  alter  his  Voyage,  but  according  to  the  Policy  : 
Otherwife  the  Infurance  Ihall  be  null,  although  it  had  been 
inlerted  in  the  Policy,  that  he  might  touch  at,  and  make  all 
Places,  any  where ;  but  the  Mafter  may  touch  at  other  Ports 
than  thofc  mentioned  in  the  Policy,  when  NeceiHty  requires 
it.  And  doing  otherwife,  if  it  be  without  Order  of  the  In- 
fured, the  Infurance  fliail  neverthelefs  remain  valid ;  favincv  to 
the  Underwriters  the  Right  of  having  Recourfe  on  the  Mailer. 
But  if  the  Infurance  be  made  for  the  Owners  or  Proprietors  of 
the  Ship,  it  fliall  in  fuch  Cafe  be  null. 

N°.  518.        ^^^I-  The  Hull  of  the  Ship,  with  her  Marts,   Yards,  Bow- 
fprit,    ftanding  and   ruuning  Rigging,  Anchors,  Cables,  S.:ils, 

Guns, 
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Guns,  Ammunition  of  War,  Provifion«,  and  further  Appur- 
tenances thereof,  nothing  excepted,  even  the  Premium  of 
Infurance,  and  the  Monies  given  in  Hand  incUifive,  may  be 
infured  to  the  foil,  and  as  it  really  cofl,  as  fitted  out  for  Sea  ;  and 
the  Owners  or  Infured  Hiall  have  the  Liberty  to  value  the  Ship 
with  all  her  Appurtenances  in  the  Policy,  for  the  whole,  or  each 
for  his  Share,  but  not  above  the  true  Value  j  and  if  no  Valua- 
ti)n  is  inferted  in  the  Policy,  or  if  the  Parties,  in  cafe  of  Lofs  or 
Average,  difagree  about  the  Value,  as  alfu  if  it  was  valued  above 
it's  true  Value,  then  the  Commiflioners  fliall  make  Inquiry, 
and  fix  the  Valuation,  and  the  Underwriters  may  bring  in 
their  Pka. 

VIII.  But  he  who  caufes  himfelf  to  be  infured  on  the  N".  519. 
Hull  or  Body  of  a  Ship  built  of  Fir  Wood,  fliall  particu- 
larly infert  it  in  the  Policy,  mentioning  that  (lie  is  built  of  Fir 
Wood,  on  Pain  that  otherwife  the  Underwriters  fliall  not  be 
obliged  to  pay  more  than  the  Half  of  the  Lofs  that  might 
happen.     Every  thing  farther  that  concerns  the  Infurance  upon 

the  Hull  is  decreed  m  the  foregoing  Article. 

IX.  Insurance  on   Goods,  Wares,  and  Merchandizes,   N°.  520. 
Monies,    Gold,    Silver,     Jewels,     Pearls,    and  other    preciois 
Stones,    going  or   coming   by   Land,    or    over    fredi   Waters, 
(whereof  hereafter,  under  N".  V.  a  Form  of  a  Policy  is  foundj 

may  be  regulated  by  the  Parties  in  Manner  as  they  amongft  them 
can  agree,  provided  it  be  not  contrary  to  this  Ordinance. 
Maliers  may  alfo  caufe  their  Veflels  to  be  infured. 

X.  But    under    the    general    Denomination    of     Goods,    N°.52i. 
Wares,  and  Merchandizes,  fliall  not  be  underflood  to  be  com- 
prehended  Gold,  Silver,  coined  or  not  coined.  Jewels,   Pearls, 

or  precious  Stones,  nor  Ammunition  of  War,  and  Arms ;  and 
therefore,  he  who  caufes  himfelf  to  be  infured  thereon,  fliall 
be  obliged  to  name  and  exprefs  thofe  Wares  in  the  Policy ; 
as  alfo,  if  they  are  packed  amongfl:  other  Goods,  to  mention  it;  or 
otherwife  the  Infurance  fliall  be  held  to  be  of  no  Validtiy. 

XI.  It  fliall    alfo  be  lawful    io   make  Infurance    on  Ships,    No   522, 
Güods,   Wares,    and  Merchandizes,   which  are   funk,  fpoiled, 
robb;.d,  taken,  or  arrefted,  even  after  fuch  Misfortune  has  hap- 

R  2  pened. 
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peneJ,  if  no  Knowlec'ge  thereof  is  come  to  the  Piincipal,  vvho 
caufes  the  fame  to  be  infiired,  at  the  Time  of  gi\  ing  of  the  laft 
Order,  cr  to  him  who  gives  Order  for  maicing  the  Iiifuraiice, 
or  to  the  Correfpondent,  Broker,  or  others  vvho  h..ve  procured 
the  faid  Inlurancc,  at  the  Time  of  making  it. 

N°.  523.  XII.  But  when  the  Ship  or  Goods  have  been  fo  long  f^nk, 
robbed,  fpoiled,  taken,  cr  arrefted,  th^t  the  Knowledge  there- 
of could  have  come  to  the  i''erfon  who  mikeih  the  L.fhrance 
either  by  Sea,  or  by  Land,  reckoning  three  Miles  to  two  Hour?, 
in  fuch  Cafe  the  Iniurance  fhall  be  held  of  no  Value,  exctpt  the 
Infured,  and  alfo  thufe  who  procured  the  Inlurance  for  him, 
decL.re  upon  Oath  that  they  were  ignorant  of  the  Damage  and 
Lofs  at  the  making  of  the  Infurance. 

No.  524.  XIII.  The  Maflers,  PiLts,  Sailors,  warlike  People,  and 
all  others  vvho  navigaie  the  fi:d  Ships,  fliall  not  canie  their 
Hire,  or  Wages,  to  be  infured,  but  their  Ranfom  Irom  Pirates, 
and  the  Merchandizes  they  t..ke  along  with  them,  thev  may 
infure.  No  Infurance  fliall  be  made  on  Wugers  of  Voyages, 
and  other  fuch  like  Inventions  j  and  no  Judgment  fliall  be  give.a 
on  them.  Neither  fliall  Infurance  be  niaJe  on  the  Ship's  Hull, 
or  Goods,  before  the  irhip  fliall  lie  at  the  Place  from  wl.eiice 
one  caufcs  himfelf  to  be  infured, vviihout  fpecially  txprefling  in  the 
Policy,  that  the  Ship  was  not  yet  there  arrived,  on  Pain  of 
Nullity. 

jyf._  2'-.  XIV.  In  Infurances  on  the  Bodies  of  Maflers,  Mariners, 
and  Faflcngers,  againfl;  Infidels,  and  other  Pirates,  the  Un- 
derwriters Ihall  be  obliged  to  pay  the  Sum  they  have  under- 
written, as  foon  as  the  Bills  of  Exchange  drawn  for  the  Pay- 
ment of  the  Ranfom,  are  accepted  j  or  fooner,  if  it  appears 
that  the  Perfon  ranfomed  is  arrived  on  Chriftian  Ground  :  but 
with  this  Provifo,  that  the  full  Sum  infured  for  theRanfum  be 
laid  out,  and,  in  cafe  the  Perfon  was  ranfomed  for  lefs,  that 
the  Overplus  be  returned. 

N°.  526.  XV.  The  Freight  Money,  ( befides  the  ordinary  Char- 
ges of  Averages  fo  called),  after  Dedudion  of  the  Wages 
of  the  Crew,  and  further  Charge?,  which  on  navigating  Lfe 
mufl  be  paid  thereout,    may  be  infured  for   as  much  as  can 

be 
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be  juftly  made  appear,  either  by  Charter-Party,  Manifefl,  or 
Bills  of  Lading,  that  there  will  hi  got  or  loft :  and  if  a  Ship 
has  laden  Gowvis  for  the  proper  Account  of  Owners,  and  they 
will  infure  the  Freight,  the  Freght  fliall  be  valued  in  the  Policy  j 
and  in  Default  of  that,  as  by  Art.  vii.  and  xxii. 

Note,  If  in  Lii'urance  on  the  Body  of  the  Ship,  as  permitted  bv  Art.  vir. 
all  Confuniables,  Premium  of  Iiifurance,  i7\-.  are  comprehended,  they 
muft    be    deducted   when  a   Lofs  of  Frei<^ht  infured  is  demanded.     Sec 

£y^',  §18. 

XVI.  He  who  caufes  himfelf  to  be    infured    on   Ship,  und    N°.  C27. 
L.iding,  with  Intention,   if  t,.ken  by  the  Enemy,  to  caufc  the 

fame  to  be  lanfomed,  or  redeemed,  fhall  be  obliged  to  exprefs 
it  diftindly  in  the  Policy,  mentioning  at  what  Smi  Order  is 
given  to  the  Mafter,  or  him  who  hath  the  Dircdion  thereof, 
for  the  redeeming  ;  in  which  Cafe  the  Underwriters  muft  con- 
tinue to  run  the  Rifle  on  f :ch  ranf)med  Ships  and  Good'^,  till 
they  arrive  at  the  deftined  Place  of  Unlading  ;  and  moreover  be 
obliged  to  make  good  the  Sum  with  the  Charges  which  are  paid 
for  the  Perfon  who  is  gone  over  as  Hoftage  for  the  Ranfom,  in 
the  Manr.er  of  a  grofs  Average  on  Ship  and  Cargo;  this  ferv- 
ing  as  a  Foundation  or  Rule,  That  when  the  Ship  is  t  d-ien  and 
ranfomcd  before  fhe  has  accomplilhed  half  her  Voyage,  the 
Goods  Ihall  be  reckoned  according  to  the  real  Coft,  all  Charges 
till  on  board,  and  the  Premium  of  Infurance,  included  :  and 
being  advanced  beyond  half  the  Voyage,  then  at  what  they  would 
fell  tor.  And  the  Ship  ftiall  at  all  Times,  be  ftie  ranfomed  be- 
fore flie  has  m.'.de  Half  the  Voyage,  or  after,  be  reckoned  ac- 
cording to  the  Valuation  made  in  the  Policy. 

Isote,  By  what  is  fet  forth  in  our  EJfay  §  56.  and  in  our  Cnfe  xxv.  N".  A. 
it  is  clear  that  if  the  Ship  comes  to  the  Port  for  which  flie  is  deligned,  the 
Reiiartition  of  the  Ranfom  Money  ought  to  be  made  on  the  Value  the 
Goods  bore  when  fhe  arrived,  be  llie  taken  under  or  over  half  way. 

XVII.  The    imaginary  Profit  one  promifcs  himftlf  on   his    N".  528. 
Intereft  in  a  Cargo,  muft  be  valued  in  the  Policy,  with  Expli- 
cation which  Goods  it  is   expcded   from  :  But  no  Returns   of 
Premium  for  the  fame  fliull  be  dematided. 


Niu^ 
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Note,  If  a  Perfon  intends  to  infure  Profits  on  Goods  he  expeös,  it  is  better 
not  to  make  Ufc  of  the  Expreffion  imaginary  Frßti,  but  to  value  what 
he  expects,  at  certain  Prices  on  board,  including  the  Premium)  by  Talc, 
Menfurc,  or  Weight.  BJpij,  §  25. 

N".  529.  XVIII.  Insurance  againfl  Fire,  on  Rope-yards,  Sugar- 
houfes,  S■illhoüle^,  Mills,  and  other  Edince  ,  Efteds,  and 
Utenfils,  thereto  belonSing,  as  well  in  this  Country,  as  abroad, 
as  alfo  on  Houfes  and  Warehoufes,  fhali  be  permitted  to  be 
made  by  Policy  for  one  Year. 

N".  c:o.  XIX.  Also  Infurance  fhall  be  permitted  to  be  made  on  Mo- 
nies given  by  the  Infured  to  a  Mariner,  Mafter,  or  other  Per- 
fon navigating  on  any  Voyage,  on  Bottomry,  or  Adventure  of 
a  Voyage,  with  the  Premium  included:  provided  the  Sum  of 
Money  which  is  paid  on  Bottomry  be  infertcd  in  the  Policy,  as 
alfo  the  Premium ;  otherwife  the  Capital  only  (hall  be  under- 
flood  to  be  infured. 

The  Infured  fliall,  in  cafe  of  Lofs,  either  by  the  Ship's  being 
caft  awav,  taken,  or  detained  by  Friends,  or  Enemies,  and  her 
being  milling  a  Year  and  Day,  not  be  obliged  to  produce  any 
other  Proof  but  only  of  the  Misfortune  befallen  the  Ship ;  and, 
corxerning  his  Intereft,  only  his  Bottomry  Bond  j  provided  the 
Infured,  on  being  paid,  make  over  to  the  Underwriter  all  Claim 
on  the  Taker  on  Bottomry,  and  deliver  up  to  him  the  Writings 
thereto  belonging. 

The  Infured  fliall  be  obliged  to  infert  in  the  Policy  the  Name 
f  f  him  to  whom  the  Money  on  Bottomry  is  given,  alfo  the 
Name  of  the  Ship  with  which  the  Taker  on  Bottomry  fliall  na- 
vigate, the  Name  of  the  Mafter,  as  alfo  whither  the  Ship  is 
bound,  on  Pain  of  Nullity. 

If  daring  the  Voyage  the  fame  is  altered  by  the  Marter, 
not  by  Means  of  the  Taker  of  the  Money  on  Bottomry,  the 
Underwriter  {hall  notwithftanding,  in  cafe  of  Lofs,  be  obliged 
to  pay  his  Engagement. 

But  the  Money  on  Bottomry  being  given  to  the  Marter,  and 
the  Voyage  being  altered  by  Order  of  his  Owners,  the  Infured 
rtiall  be  obliged,  as  foon  as  he  receives  Knowledge  thereof,  to 
give  Notice  to  the  Underwriters,  and  agree  with  them  concern- 
ing the  altering  of  the  Premium,  or  leave  the  faid  Altering  to 

the 
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the  Arbitration  of  the  Commiflioners :  otherwife  the  Under- 
writers, in  cafe  of  Lofs,  are  not  obliged  to  make  it  good,  the  In- 
fured  retaining  his  Aftion  only  againll  the  Mafter,  as  Receiver 
of  the  Monev. 

XX.  A  Mafter  being  on  his  Voyage,    and  receiving  Damage    ■^  •  53'^- 
on  the  Hull,  or  otherwife,  and  being  obliged,  for  the  repair- 
ing and    reftoring  of  his   Ship,    in   order    to    proceed   on   his 
Voyage,   to    negotiate   Money    on   Bottomry   on  his  Ship,  the 

Giver  of  the  Money  fliall  be  permitted  to  caufe  the  Amount  of 
the  faid  Bottomry,  with  the  Premium,  to  be  infured  ;  although 
it  fhould  happen  to  appear  that  the  Owners,  or  fome  of  them; 
had  caufed  the  Ship,  or  his  Share  in  the  fame,  to  be  infured  be- 
fore or  after. 

XXI.  Insurances  made  on  Goods  which  at  the  Place  of   n*'.  532. 
their  Lading,  or   any  where  elfe,  are  charged  to  the  full  with 
Bottomry,  are  declared  null  and  of  no  Value,  with  Forfeiture 

of  the  Premium  for  the  Underwriter,  and  with  the  Penalty  of 
arbitrary  Correction.  But  the  Taker  on  Bottomry,  in  cafe  he 
fhips  more  Goods  than  the  Capital  taken  on  Bottomry  doth 
amount  to,  may  caufe  that  Overplus,  as  alfo  for  the  grofs  Ave- 
rage, to  be  infured.  The  Giver  of  the  Money,  or  the  Holder 
of  the  Bottomry  Bond,  may  alfo  infure  his  Intereft  to  the  full, 
with  the  Premium  thereof,  provided  that  in  all  the  Bills  of  La- 
ding, or  Manifefls  of  the  Lading,  the  Taking  and  Receiving  of 
the  Bottomry  Money  on  the  fiid  Goods  be  particularly  inferted ; 
with  Mention  of  the  Date,  the  Place  from  whence,  the  Perfon 
to  whom  paid,  and  for  whofe  Account.  This  is  only  to  be  under- 
ftood  of  Money  given  in  this  Country,  and  from  the  Anerican 
Colonies,  &c.  to  this  Country;  but  the  Infurance  being  made 
from  other  Places,  the  Tenor  of  the  Bottomry  Bonds  mull  be 
obferved. 

But  in  cafe  the  Ox'-der  for  the  Infurance  was  previoufly  given 
by  the  Lader,  or  it  was  already  executed,  the  Taker  of  the 
Money  fhall  be  obliged  to  transfer,  by  AfTignment,  the  Right 
to  the  faid  Policy  or  Infurance  to  the  Holder  of  the  Bottomry  ; 
and  in  Default  thereof  the  Infure  1  Hiall  not  only  be  deprived  of 
his  Demand  on  Account  of  the  faid  Policy,  but  his  Premium 
paid  be  kept  by  the  Underwriters. 

Infurance 
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Infurance  made  on  Bottomry  on  Goods  is  free  of  all  grpfs 
■  Average,  and  Diminution  of  Value  by  their  own  Wafte. 

Note,  "  Thij  Claufe  can  only  mean  that  Insurance  made  on  Monies  given  in 
"  the  Dutch  Dominions,  is  to  be  free  of  grofs  Average,  ^'c.  For  the  Ordi- 
"  nance  fays,  in  the  fame  Artie,  that  when  Infurances  are  made  from  other 
"  Places,  they  are  to  be  judged  bv  the  Tenor  of  the  Bottomry  Contra(3s. 
*'  Thus  in  cafe  Infurances  are  made  'at  Amßerdam  ui.on  Money  given 
"  on  Bottomry  \n  Stain,  the  Infurer,  notv.'ithrtanding  that  Infurance  on 
"  Bottomry  given  at  Amßerdam  is  {xiie.  of  Average,  is  to  anfwei-  for  grofs 
*'  Averages,  fmce  the  Contrads  there  fo  exprefs  it.  'Sice  Spanijh  ContraSfs, 
"  N*^.  132.  133.  But  if  this  be  doubtful,  thelnfured  ought  to  make 
"  it  a  Condition  in  their  Policies.  And,  in  our  Opinion,  it  would  be  better 
"  upon  the  whole  for  Amflerdam  to  adopt  in  their  own  Dominions  the 
"  Laws  of  France  and  Spain  concerning  Bottomri-cs,  which  are  more  re- 
concileable  to  Infurances.  EJfcy,  §  21.  22. 
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N".  533-  XXII.  All  Goods,  Wares,  and  Merchandizes,  none  ex- 
cepted, as  alfo  Gold,  Silver,  Jewels,  Pe;irls,  and  precious 
Stones,  may  be  infured  to  the  full,  with  all  Charges  till  on  board, 
the  Premium  of  Jnfurance  included  ;  a77d  no  VaLaticn  in  the 
Policy  ßmll  take  Place  oj  Goods  and  EffeSis,  whereof  the  real 
Ccß  or  Value  can  be  produced;  *  but  Goods  of  own  Produce, 
and  Fabrick,  or  thofe  obtained  or  accepted  of  by  Barter,  and 
other  Ways,  under  or  above  the  current  Price,  and  whereof 
no  proper  Invoice,  with  Juftification  of  Interefl:,  can  be  pro- 
duced, may  be  valued  in  the  Policy  with  all  Charges  till  on 
board,  and  the  Premium  of  Infurance  included :  on  Negledt 
thereof  the  Valuation  fliall  be  left  to  the  Enquiry  and  Deci- 
fion  of  the  CommifTioners ;  and  the  Infurers  may  bring  in 
their  Plea. 

*  This  feems  to  be  contradiiRory  to  Art.  XVII. 

N".  534.  XXIII.  If  a  Perfon  has  made  Infurance  on  Goods  which 
he  doth  not  fend  or  lade,  or  on  Go^ds  which  are  not  fent 
to  him,  alfo  if  lefs  in  \^ilue  is  fliipped  than  he  has  infur- 
ed, he  may  demand  back  tlic  Premium  of  Infurance  of  what  is 
over-infured,  leaving  one  Half  per  Cent  to  the  Infurer :  but  if 
the  Goods  are  already  laden  from  the  Key  or  Shore,  in  Barks, 
Wherries,  or  Lighters,  to  be  conveyed  to  the  Ships  which  were 
to  tranfport  them,  and  do  retai-n  back,  the  Abatement  Iliall 
then  be  One  per  Cent. 

Returns 
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Returns  of  Premium  for  Infurance  on  the  Hull  of  the  Ship 
fhall  alfo  take  Place  if  a  Stop  is  put  to  the  Voyage  infured  :  but 
One  per  Cent,  fliall  be  paid  to  the  Infurers  for  their  Trouble,  and 
the  Rilk  they  have  run.  On  the  contrary,  if,  in  cafe  of  Lofs,  or 
Average,  by  Exhibition  of  Proofs  it  be  found  that  the  Sum  in- 
fured doth  amount  to  more  than  the  Value  of  the  Goods,  the 
Infurers  fhall  not  be  obliged  to  make  good  farther,  or  more, 
than  the  juft  Value  of  the  Goods  (hipped ;  and  being  Goods, 
whereof  no  proper  Invoice  and  Proof  of  Interefl  can  be  (hewn, 
and  which  therefore,  according  to  Art.  vii.  and  xxii.  muft  be 
valued  in  the  Policy,  the  Value  they  are  fet  at,  fhall  be  ob- 
ferved }  and  what  is  more  infured,  returned.  '-' 

*  Note,  The  Meaning  of  thefe  laft  Words  feems  to  be,  that  when  Goods 
are  valued  by  Tale,  and  there  are  fliipped  off,  fewer  Pieces  in  Number 
for  fuch  Deficiency  a  Return  of  Premium  fhall  be  made  :  for  otherwife 
when  a  certain  Evaluation  is  admitted  in  the  Policy,  no  Premium  can 
be  demanded  back. 

XXIV.  In  Returns,  as  alfo  in  Averages  and  LofTes,  the  In-    N".  5^^.. 
furers  who  have  underwrote  upon  one  and  the  fame  Policy, 
although  it  be  with  Difference  of  Dates,  fhall  fhare  equally. 

But  if  more  than  one  Policy  is  ufed  and  underwrote  upon  for 
one  and  the  fame  Parcel  of  Goods  and  Interefl,  then  the  firfl 
Policy  in  Date,  without  regarding  the  following  Policy,  fliall 
take  Place  for  the  Amount  of  the  Sum  infured  for  the  Value  of 
the  Goods  and  Effedls ;  and  the  Redudlion  fhall  fall  on  the  Po- 
licy of  later  Date,  as  well  in  cafe  of  Returns,  as  of  Average 
and  LofTes. 

See  Exceptions  in  our  EJay,  §  78. 

XXV.  If    an  Infurer  fails,  it  fhall   be  lawful    for   the  In-    N».  536. 
fured  to  infure  anew  again  fuch  Article  of  Infurance  with  an- 
other, on  all  good  and  bad  Tidings ;  and  he  may  give  Notice, 

by  the  MefTenger  of  the  Chamber  of  Infurance,  at  the  Habita- 
tion of  the  failed  Infurer,  or  to  the  Affignee,  and  difcontinuc 
the  Rifk  of  the  Parcel  underwrote  by  him. 

XXVI. 

Note,  In  §  70  and  80  of  our  Ejpiy  we  think  we  have  plainly  demonflrated, 
that  when  an  Infurer  fails,  for  fuch  Rifks,  as  are  not  run  off,  wlien  Rein- 
furance  can  be  made  at  a  common  Premium,  the  Infured  is  obliged  to 
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rclnfure  ;  or  ought  to  be  confidered  as  his  own  Infurer ;  and  that 
he  cannot  be  looked  upon  as  a  Creditor  on  the  failed  Infurer's 
Eftate  further  than  for  the  Premium  paid  to  him,  or  which  he  fiiall  pay 
on  making  a  frefhlnfurance:  But  for  whatever  Accidents  happened,  and 
were  known  before  his  Infurer  failed,  he  ought  to  be  admitted  a  Credi- 
tor, tho"  its  Regulation  be  ever  fo  long  protra^Sled. 

jsi"».  527.  XXVI.  If  any  Kings,  Princes,  Potentates,  or  Lords,  fhould 
arreft,  detain,  or  take,  in  their  Countries,  any  Ship  infur- 
ed,  and  it  be  uncertain,  whether  the  fame  fhall  be  recovered 
again,  or  not,  and  alfo  if  fhe  fliould  become  incapable  to  per- 
form her  deltined  Voyage  ;  then  the  Owners,  and  Freighters, 
who  have  caufed  themfelves  to  be  infured,  fliall  be  obliged  to  re- 
tain for  Six  Months  the  Property  of  the  arrefled  Ships,  and  pre- 
cious Wares,  be  they  alfo  incumbered,  or  not,  before  they  may 
abandon  their  faid  Effeds ;  commencing  the  laid  Six  Months 
from  the  Time  that  they  fliall  have  given  Notice  to  the  major 
Part  of  the  Infurers,  who  are  on  the  Spot,  by  the  Meffenger 
of  the  Chamber  of  Infurance,  who  fliall  give  that  Notice  :  which 
Six  Months  fliall  be  the  Time  allowed,  if  the  Cafe  fliall  have 
happened  in  Europe,  and  the  Bounds  limited  by  the  Tenor  of 
the  xxixth  Article.  But  if  it  fliould  happen  without  thofe  Li- 
mits, the  Infured  fliall  not  abandon  fooner  than  till  the  Expira- 
tion of  Twelve  Months,  commencing  with  the  Day  of  the  In- 
timation^ neverthelefs  the  Infured  fliall  not  be  hindered  from  taking 
fome  Security  in  the  mean  While,  of  the  Jnfurers,  by  Sureties, 
Pledges,  or  otherwife,  according  as  the  Commiflioners  fliall 
think  proper :  but  the  Inlured  notwithflanding  remain  obliged, 
either  by  themfelves,  or  by  their  Correfpondent,  to  take  care  of 
the  Goods,  and  to  promote  as  much  as  poflible  their  Difcharge. 
They  fliall  alfo  be  at  Liberty,  within  the  faid  Limitation  of  Time, 
to  refliip  the  fame  on  board  of  another  Ship,  or  Ships  ;  and  the 
Charges  of  fitting  out,  and  of  higher  Freight,  alfo  Damage  and 
Waflie  of  the  Merchandizes,  occafioned  by  the  Arrells,  fliall  be 
for  Account  of  the  Inlurers,  in  Proportion  to  what  they  have 
underwrote. 

Note^  This  is  to  be  underftood  particularly   of  warlike  Detentions,  as  ex- 
plained,   EJjay^  §57. 
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XXVII.  But    in  relation  to  coarfe  and  periHiable  Wares,   N^.  53S. 
and  Merchandizes,  the  Infured   fhall   not  be    obliged   to  wait 

the  aforefaid  Time  of  Six  Months  within,  and  Twelve 
Months  without,  the  Limits,  before  they  abandon  ;  but  may 
proceed  with  their  Concerns,  according  to  Circumflances,  and 
the  Condition  of  their  Goods:  only  they  muil:  beforehand  give 
Notice  thereof,  as  above,  to  the  major  Part  of  the  Infurers. 

XXVIII.  When  a  Ship  infured  is  become  unnavigable,   or  N°.  539. 
the  infured  Ships,  or  other  Goods,  are  ftolen,  taken  by  Ene- 
mies, or  otherwife  fpoiled,  or  loft,  or  there  are  no  Hopes  of 
recovering  the  fame,  the  Infured  may  abandon  all  fuch  Ships 

and  Goods  for  the  Benefit  of  the  Infurers  :  and  the  fame  being 
duly  done,  the  Infurers  fhall  have  Three  Months  after  the  Inti- 
mation of  the  fame  to  furniHh  the  Payment  of  the  Sum  by  them 
infured. 

XXIX.  In    cafe   any  infured  Ship,  or   Goods,   ftays  out  a  N»,  540, 
Year  and  a  Day  after  it  is  infured,  and  is  departed  from  the 

Port  where  fhe  was  laden,  without  any  thing  having  been  heard 
of  her  in  the  mean  While  at  the  Place  of  Lading,  or  dcftined 
Place  of  unlading,  if  it  be  in  Europe,  Barbary,  the  Canary  If- 
lands,  any  Part  of  the  Mediterranean,  the  Levant,  and  Archi- 
pelago, or  thereabouts,  then  the  faid  Ship  and  Goods  fhall  be 
held  to  be  loft,  and  Intimation  thereof  may  be  made  to  the  In- 
furers, and  Payment  demanded  Three  Months  afterwards:  and 
in  regard  to  the  Places  at  a  further  Diftace,  henceforth  ftiall  be 
obferved  the  Space  of  Two  Years. 

XXX.  All  Adions  for  Lofles,  or  grofs  Averages  on  Ships  n».  541. 
and   Goods,    fliall    be  brought,   at    the    furtheft,    within   the 

Space  of  Half  a  Year,  after  the  Difafters  and  Damages  have 
happened,  if  within  the  Limits  of  Europe,  as  above  by  Art. 
XXIX.  is  limited  ;  but  happening  beyond  thefe  Limits,  the  Ac- 
tions fhall  be  brought  within  the  Space  of  Three  Years,  and  by 
Law  be  profecuted,  and  purfued,  on  Pain  of  being  nonfuited. 

XXXI.  The  AdVions  of  Lofles,  and  grofs  Averages,  which  jsjo  -.j. 
may    happen    on    the    Goods    mentioned   in  Article   ix.    or 

fuch  like,  going,  or  coming  by  Land,  or  over  frefti  Water,  fliall 
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be  intimated  to  the  Infurers,  and  be  puifued,  on  Pain  of  being 
nonfuited,  within  Half  the  Space  of  Time  enaded  by  Ar- 
ticle XXX. 

j^o_  rA'i,  XXXII.  In  cafe  the  infured  Ship  or  Goods  fpoil  of  them- 
feh'es,  without  any  outward  Misfortune,  the  Infurer  is  not  an- 
fwerable  for  the  fame. 

N".  544.  XXXIII.  Whereas  when  People  are  infured  on  the 
Hull  or  Body  of  a  Ship  to  the  Wefl-Indics,  Gidney,  Cape 
Verde,  the  Straits,  or  any  other  more  diitant  Places,  out  and 
home,  it  often  happens  that  notwithftanding  fhe  had  done  with 
her  Trade  wholly  or  partly,  and  the  Returns  or  Produce  were 
fent  over  with  an  other  Ship,  or  Ships,  to  the  great  Advantage 
of  the  Infured,  the  Infured  continue  neverthelefs  trading  on  ; 
fo  that  often  in  length  of  Time  the  faid  Ship  becomes  unnavi- 
gable,  or  otherwife  in  Danger ;  and  alfo  that  Ships  being  freight- 
ed by  the  Month,  have  often  earned  their  Freights  outward,  and 
have  notably  profited  ;  but  afterwards  by  being  unnavigablc, 
or  by  Storms  happening  to  be  loft  on  this  Coaft,  or  even  in 
Harbour,  the  Infurers  are  caft  to  pay  the  fliid  Ship  what  it  was 
woith  when  it  failed  from  this  Country,  although  the  faid 
Ship,  if  fhe  had  made  a  fafe  Voyage,  was  worth,  or  would  have 
yielded  by  Sale,  not  above  One  Third  or  One  Half  of  what  the 
Infurers  pay :  in  fuch  Cafes  the  Commiflioners  are  authorifed 
to  ad  and  to  difpofe  as  they  according  to  Difcretion  flaall 
think  proper. 

j^o  ^ , .  XXXIV.  If  an  Infurance  be  made  under  the  general  De- 
nomination of  Goods,  and  Merchandizes,  or  whatever  the 
Intereft  of  the  Infured  might  confift  in,  nothing  excepted  ;  and 
it  be  found  that  the  Rifk  is  run  on  Wool,  Flax,  Hemp,  Stock- 
filh.  Herrings,  Corn,  round  or  flat  Seed,  Sugars,  Peafe,  Beans, 
Cheefe,  Books,  and  Papers,  the  Infurers  fliall  be  free  of  Da- 
mage under  1  o  per  Cent.  And  it  is  fpecially  forbidden  to  con- 
trad  in  the  Policy  with  a  c  ntrary  Claufe. 

But  if  Infurance  be  made  by  Policy  on  any  of  thofe  Wares, 
and  ?rlerchandizes,  exprefling  in  the  fame,  that  the  Riflt  fliall  be 
run  thereon,  then  the  Infurer  fliall  only  be  free  of  Damage  under 
3  per  Cent. 
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XXXV".  The  Average  or  Damage  on  Goods  that  happen-  N°.  546. 
ed  during  the  Voyage  by  outward  Misfortune,  fliall  be  reparti- 
tioned  on  the  grofs  Capital  thnt  the  Goods  being  found  would 
have  amounted  to  at  the  Place  of  their  Dertination  :  on  the  other 
Hand  it  fliall  be  lawful  for  the  Inladers,  Owners,  or  thofe  to 
whom  they  are  configned,  to  make  Infurance  on  the  Freight 
which  they  mufl  pay  for  Goods  in  cafe  of  a  fafe  Voyage  ;  though 
on  Condition  that  the  Underwriters  who  have  infured  thereon 
fliall  be  obliged  to  pay  only  the  Eftiniate  of  the  Average  fallen 
on  the  Goods,  and  no  more  :  and  in  cafe  of  a  total  Lofs  Returns 
can  be  demanded  from  him  who  has  infured  on  the  Freights. 

Note,  In  our  EJfay,  §  38,  on  the  grofs  Capital  we  fhewed  !n  what  Cafes  Reparti- 
tion of  Damages,  can  not  ftand  good  ;  and  that  whenever  the  Goods  come 
to  a  gaining  Market,  no  doubt  can  be  made  that  Damages  fhould  be  reparti- 
tioned  on  the  aeatProduce,and  the  Infured  bear  his  Part  for  what  did  not  pay 
a  Premium  ;  and  when  they  come  to  a  lofmg  Market,  the  Repartition  of 
the  Damage  fhould  be  on  what  he  valued  them  at  in  his  Policy,  or  what 
they  coft,  with  the  Premium  added  :  for  fo  much  he  had  a  Right  to  infure, 
and  could  have  recovered  in  cafe  of  a  total  Lofs.  See  Cafes  v.  xiv.  xv. 

XXXVI.  The  Infureds  fliall  alfo  be  obliged  to  give  No-  N\  547. 
tice  to  the  Infurers  of  all  the  Intelligence  they  receive  of  Misfor- 
tunes, Arrefts,  or  Damages,  befallen  the  Ships  or  Goods  infured. 
Of  which  Notice  authentick  Copies,  taken  from  the  original 
Letters,  by  the  Secretary  and  Meflenger  of  the  Chamber  of  In- 
furance, fliall  be  communicated  to  the  Infurers,  at  their  Coft,  if 
they  defire  it :  on  the  contrary  the  Infured  fliall  be  entitled  to 
demand  of  the  Infurers,  in  Proportion  to  what  they  have  under- 
wrote, fuch  Sums  of  Money  on  Account,  for  removing  or  re- 
trieving of  the  Misfortunes,  Damages,  or  Arrefts,  as  it  fliall  ap- 
pears from  the  Circumftances  of  Matters  will  be  neceflary. 

And  it  being  found  that  the  Infureds  were  wanting  or  negli*- 
gent  in  caufing  the  faid  Notice  to  be  given  to  the  Infurers,  they 
fliall  be  obliged  to  refund  them  all  the  Charges  and  Damages, 
with  Intereft,  occafioned  by  this  their  Negleä: :  and  all  this  at 
the  Arbitration  of  the  CommilTioners,  as  they,  according  to  the 
Circumftances  of  Matters,  fliall  think  proper. 
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N°.548,        XXXVII.  All    Premiums    of    Infurance,    either  outwards 
only,  or  out  and  home  jointly,  whatever  pir  Hundred  the  fame 
may  amount  to,  fhall  be  paid  down  at  the  Underwriting  of  the 
•     Policy. 

The  Premium  of  Infurances  that  are  made  by  the  Month 
(liall  likewife  be  paid  down  for  fo  many  Months  as  ihall  be  fli- 
pulated  in  the  P>ilicy  ;  and  for  the  further  Months  to  the  End  of 
the  Voyage,  and  the  Arrival  of  the  Ships  at  the  deftined  Place,  on 
fuch  Conditions  as  fliall  be  agreed  on. 

But  if  the  Infurergive  Credit  for  the  Premium  to  the  Broker  or 
others,  he  has  his  Recourfe  only  on  them  ;  but  if  the  Broker  or 
others  become  incapable,  and  thelnfured  have  not  paid  the  Pre- 
mium to  them,  the  Infured  fhall  be  obliged  to  pay  the  fame  to  the 
Infurer. 

N''.  5-49.  XXXVIII.  And  to  prevent  any  Fraud,  all  Brokers  and 
others  who  procure  or  folicit  any  Infurance,  ihall  be  obliged  to 
make  ufe  of  and  employ  no  other  Policies  but  fuch  as  are  privi- 
leged and  figned  by  the  Secretary  :  and  they  fliall  keep  Copies  of 
all  that  is  written  in  them  by  Hand,  on  Pain  of  loiing  their  earned 
Salary,  and  four  Times  as  much,  to  and  for  the  Benefit  of  the 
Poor  J  and  fuch  Penalty  over  and  above  as  the  Gentlemen  of  the 
Judicature  fliall  think  proper,  according  to  the  Circumflances  of 
the  Cafe. 

ji^o  rcoj  XXXIX.  The  Brokers  and  others  who  procure  any  Infurance 
fliall,  for  the  Confideration  of  their  Brokerage,  be  obliged  to  ex- 
hibit in  the  Chamber  of  Infurance,  at  all  Times  when  required, 
the  Copies  kept  by  them,  according  to  the  foregoing  Article, 
that  authentick  Copies  thereof  may  be  delivered  for  the  Ufe  of 
the  Concerned,  on  Pain  to  anfwer  the  Defedl,  if,  by  their  Negledt 
of  duly  keeping  the  Copies,  any  Prejudice  happen  or  be  fufFered. 

The  Brokerage  or  Commiflion  of  Infurance,  which,  according 
to  the  Pradtice  for  many  Years  part;,  is  paid  only  by  the  Infurers, 
fliall  be  one  Quarter  per  Cetit.  for  each  Voyage  ;  for  which  Con 
fideration  the  Brokers  fliall  be  obliged  to  anfwer  for  the  Pre- 
mium. 

The  Brokers  or  others  fliall  alfo  be  admitted  to  fummon  their 
Principals  before  the  Commiflloners  of  Infurance  concerning  the 
Premiums  difburfed,  if  Payment  be  refufed  ;  and  fhall  not  be 

obliged 
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obliged  to   deliver  the  Policy  before,  but  to  keep  the  fame  by 
them  as  a  Security. 

The  Brokers,  or  others,  who  procure  any  Infurance,  fliall  not 
be  allowed  to  be  Infurers  thenvfelves. 

XL.  It  is  further  enafted,  that  what  is  contained  in  this  No.  551. 
Ordinance  Ihall  be  underllood  of  all  Infurances  which  in  this 
City  Ihall  be  contraä:ed  and  concluded,  whether  the  Infured  as 
well  as  the  Infurers  dwell  in  or  without  the  City;  whether  the 
Interefi:  or  Rifk  run  for  Account  of  Inhabitants  or  Strangers, 
Friends,  or  Foes  ;  all  which  in  this  Regard  fliall  be  confidered  as 
having  chofen  their  Refidence  within  this  City :  Wherefore  alfo 
all  Lolfes  and  Averages  fhall  be  determined  by  the  Commiffion- 
ers,  according  to  the  Contents  of  this  Ordinance,  except  the 
grofs  Average  has  been  judicially  regulated  beyond  Sea  at  the 
Ship's  deftined  Place. 

Though  it  is  faid  here  that  what  is  contained  in  this  Ordinance  fhall  be  under- 
ftood  of  all  Infurances  contraifted  in  Amßerdam.,hsthty  for  Account  of  People 
abroad,  or  not,  we  think  however  that  they  cannot  mean  that  it  fliould 
extend  itfelf  farther  than  to  fuch  Rifks  as  end  within  their  own  Jurisdic- 
tion :  and  the  Exception  wherewith  it  concludes,  that  Regulations  of 
grofs  Averages  made  abroad  in  a  judicial  Manner  ihall  fland  good,  con- 
firms us  in  this  Opinion. 

XLI.  And  if  fomething  {hould  be  inferted  or  agreed  upon    N».  552. 
in  the  Policy,  that  is  not  limited  in  this  Ordinance,  fuch  Con- 
ditions   or    Stipulations   fliall   be   left  to   the  Decifion  of  the 
Commiffioners. 

XLII.  And   whereas  the  Cafes  from  which  grofs   Averages    N".  553. 
refult  are  fo  variable  in  Circumdances,  that    they  cannot  well 
be  ftipulated  or  provided  for  by  any   Ordinance  ;  thofe  Mat- 
ters are  left  to  the  Commiflioners,  to  be  by  them  decided  and 
regulated  according  to  Law,  Reafon,  and  Equity. 

XLIII.  All  Differences  arifing  between  Parties  on  Account  of  N°.  554. 
Infurances  made  in  this  City  Ihall  prefently  be  examined,  and  by 
the  Commiilioners  of  Infurance  here  be  determined  according  to 
this  Ordinance:  They  alfo  ihall  decide  all  Differences  proceeding 
from  Averages,  as  by  the  foregoing  Article. 

XLIV.  And   the  Commiflioners   may   likewife   decide,  ac-    N^  ciz. 
cording  to  the  faid  Ordinance,  all  Differences  arifing  from  In- 
furances 
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furances  made  out  c  f  tliis  City,  which  fhall  be  relative  to  the 
chamber  of  Inlurani  e,  or  to  this  Exchange. 

N°  /^cö  XLV.  And  the  Commiflloners,  jointly  with  the  Secretary, 
fliall  have,  of  all  the  Differences  brought  before  them  con- 
cerning LofTes,  One  Third  Part  of  a  Gilder  of  each  One 
Hundred  Gi  ders,  for  their  Labour  and  Trouble  ;  which  Mo- 
ney fhall  be  dilburfed  or  paid  by  the  Plaintiif. 

N*.  557.  XLVI.  Thev  fliall  likewife  have  One  per  Thoitfand  of  the 
Capital  for  the  Settling  of  the  grofs  Average,  which  the  grofs 
Average  fliall  pay :  as  alfo  of  Differences  concerning  Premiums 
demanded  One  per  'Thoitfand  of  the  Sum  infured. 

Isjo_  cc%.  XLVII.  The  Lofs  or  Damage  of  the  Ship,  or  Goods,  hav- 
ing been  made  to  appear  to  the  Commiffioners,  by  Exhibi- 
tion of  Policies,  Bills  of  Ladings,  Manifefls,  proper  Certificates,  or 
other  jufl  Proofs,  and  the  Underwriting  of  the  Policies  being  alfo 
proved,  and  that  Intimation  was  made  to  the  Parties  three 
Months  before  of  the  Lofs ;  the  faid  Commiflioners  may  order 
the  Money  demanded,  either  the  Whole,  or  Part,  to  be  pro- 
vifionally  depofited,  with  PermifTion  to  the  Infured  to  receive 
the  Money  depofited,  on  giving  fufficient  Security,  to  return  the 
fame,  with  Intereft  at  Eight  per  Cent,  in  cafe  it  is  afterwards 
found  that  it  ought  fo  to  be. 

Provided  always  that  Copies  of  every  thing,  and  a  Day  to 
anfwer,  fliall  be  granted  to  the  Refpondent,  on  his  requiring  it, 
before  the  Commiflioners  fliall  difpofe  of  the  Money  provifio- 
nally  depofited. 

N"-  55^'  XLVIII.  Any  Perfon  being  fummoned  concerning  Damage, 
and  not  appearing  in  three  Days  to  demand  Copies,  or  to  defire 
a  Day,  he  fliall  be  proceeded  againft  on  the  firfl,  fecond,  and 
third  Default ;  and  on  the  third  Default  the  Money  depofited 
fliall  be  difpofed  of  cither  provifionally,  or  finally,  in  fuch  Man- 
ner as  the  CommifTioners  fliall  think  proper. 

'N%56o.  XLIX.  It  (hall  be  lawful  to  appeal  from  the  Decrees  pro- 
nounced by  the  CommifTioners,  as  alfo  from  the  Regulation  of 
grofs  Averages,  to  the  Magiflrates,  (Schepenen)  of  this  City,  within 
the  Space  of  Ten  Days :  but  from  a  provilional  Decree  there  fliall 
lie  no  Appeal. 

L.  All 


concerning  Inßirances^   Averages^  ^c.  145 

L.  All  the  Infurers  fliall  alfo  be  obliged,  when  a  R.epar-  N°.  561. 
tition  of  Damages  ihall  have  been  made  and  iffued  forth  by  the 
Commillioners  of  Infurance  and  Averages  in  this  City,  imme- 
diately to  make  good,  and  pay  the  faid  Damages  ;  and  in  De- 
fault thereof,  the  Infurer  fliall  be  obliged  to  pay  to  the  Infured 
Intereft  at  Eight  per  Cent,  per  Annum^  from  the  Time  that  the 
faid  Repartitions  fliall  be  difpatched,  and  iflued  foi'th,  till  the 
aftual  Payment  of  the  Money,  wherein  the  Infurers  are  cafl:  by 
the  faid  Commiffioners. 

LI.  On  the  Decrees  of  the  Commiflioners  Execution  fliall    N".  562. 
alfo   be   made,  as  is  daily  pradlifed   on  the  Decrees  made   by 
the  worfliipful  Sheriffs. 

LII.  The  Proceedings  in  the  aforefaid  Chamber  againfl:  the  N".  rß^. 
Non-Appearers,  concerning  Damages  demanded,  fliall  be  from 
three  Days,  to  three  Days,  for  the  firfl,  fecond,  and  third  De- 
fault ;  and  the  Parties  being  fummoned,  and  not  appearing,  fliall 
pay  for  the  firft  Time  fix  Stivers,  for  the  fecond  Time  twelve 
Stivers,  and  in  cafe  of  the  third  Default  the  Regulation  of  Art. 
XVIII.  fliall  be  obferved :  and  the  Cofl:3  of  Suit  for  the  De- 
faults fliall  be  difburfed  by  the  Plaintiffs  ;  but  fliall  be  charged  to 
the  Non-Appearer  in  the  general  Account  of  the  Average. 

LIII.  The  Citations  touching  grofs  Averages  fliall  be  from  N".  564. 
Eight  Days  to  Eight  Days  till  the  third  Citation  inclulive,  when 
the  Commiflioners  fliall  proceed  to  the  Valuation  of  their  In- 
tereft by  the  Manifcft,  as  they  in  Equity  fhall  think  proper  :  and 
Non-Appearers  fliall  not  be  permitted  to  appeal :  and  concerning 
the  Defaults,  as  in  the  foregoing  Article  is  ena(3:ed. 

LIV.  All  Merchants  fliall  alfo  be  obliged  to  give  up  their    N"-  S^S- 
Goods  according  to  the  true  Value   (as  is  expreffed  in  the  Bills 
of  Citation)  and  they  fliall  be  obliged,  at  the  Requifition  of  the 
Commiflioners,  to  confirm  their  Valuation  by  Oath. 

LV.  And  to  the  end  that  all  Premiums  of  Infurance,  for    N",  c^(>6. 
which  the  Infurers  give  Credit  to  the  Brokers,  and  others,  may 
be  fpeedily  recovered,    the  Commilfioners   are  autiiorifed  and 
qualified  to  proceed  againft  them,  after  the  firft  and  fecond  De- 

Vol.II.  T  mand 
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mand  made,  viz,  from  Day  to  Day,  and  to  grant  Execution  after 
the  fecond  Demand. 

N«*.  567.  LVI.  And  whereas  the  Contrads  of  Infurance  are  judged  to 
be  Contrads  of  good  Faith,  wherein  no  Fraud  or  Deceit  ought 
to  take  Place ;  in  cafe  it  is  found  that  the  Infured,  or  Infurers, 
Captains,  Shippers,  Pilots,  or  others,  ufe  Fraud,  Deceit,  or 
Craft,  they  fliall  not  only  not  profit  with  their  faid  Deceit  and 
Craft;  but  fliall  alfo  be  liable  to  the  Lofs,  and  Damage,  with 
Intereft,  occafioned  by  them,  and  be  corporally  puniihed  and 
corredted  for  a  Terror  and  Example  to  others ;  even  with  Death, 
as  Pirates,  and  manifeft  Thieves,  if  it  be  found  that  they  have 
ufed  notorious  Malverfation,  or  Craft :  The  whole  according  to 
the  Edidis   of  this  Country. 

N^.  568.  LVII.  If  it  fliall  appear  to  the  Commiflioners,  that  any  Abufc 
is  committed  by  any  Perfon,  in  caufing  Policies  to  be  under- 
wrote after  having  received  Notice  that  the  Ships,  or  Goods,  on 
which  he  caufes  Infurance  to  be  made,  are  loft,  taken,  or  pe- 
rilled ;  and  that  on  one  Policy  firft  is  caufed  to  be  underwrote  a 
certain  Sum  on  good  Faith,  and  afterwards  a  ceriain  Sum  on 
evil  Faith  ;  in  fuch  Cafes  the  Commiftioners  ftiall  be  obliged  to 
refer  the  faid  refpcdive  Matters,  and  alfo  the  Parties,  to  the 
worftiipful  Magiftrates  of  this  City ;  and  further  to  caufe  the 
Documents  and  Proofs  delivered  by  the  Parties,  in  their  Hands, 
to  be  carried  to  the  faid  worfliipful  Magiftrates. 

K°.  560.  LVIII.  For  all  Infurances  and  Reinfurances  to  be  made  on 
fundry  Ships,  for  whatfoevcr  Share  the  fame  may  be  made,  or 
on  feveral  Goods  laden  in  fundry  Vefl'els,  a  feparate  and  diftindt 
Policy  ftiall  henceforth  be  ufed,  on  Pain  that  all  other  Policies, 
in  which  fliall  be  found  more  than  one  Ship,  or  fome  Shares  in 
fundry  Ships,  or  fundry  Goods  laden  in  feveral  Ships;  to  be  in- 
fured, or  reinfured,  flvall  beheld  null,  and  of  no  Value;  and 
confequently  that  henceforth  no   Decree  on  fuch  Policies  fliall 


be  given. 
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LIX.  No  Book- Printers,  Bookfellers,  or  other  Perfons  in  this    N".  570. 
City,  fliall  be  permitted  to  print,  or  fell.  Policies  without  Stamps, 
on  Penalty  of  Three  Hundred  Gilders. 

LX.  No  Infurers,  or  Infured  fliall  underwrite,  or  caufe  to  •  5"^^' 
be  underwrote,  but  on  Policies  furniflied^vith  a  proper  Stamp, 
and  figned  by  the  Secretary  of  the  Chamber  of  Infurance  ;  who 
fhall  have  three  Stivers  for  the  fame ;  on  Penalty  of  Three 
Hundred  Gilders  over  and  above  the  Penalty  enafted  by  the  ge- 
neral Edidl  and  Ordinance  concerning  the  fmall  Stamps  againft 
the  Defrauders  of  the  public  Revenue. 

LXI.  No  Brokers,  or  others,  fliall  make  any  Infurance,  or  N°.  572. 
Reinfurance,  or  caufe  the  fame  to  be  done,  or  procured,  but  on 
Policies  ftamped  conformable  to  the  Ordinance,  on  Penalty  of 
One  Hundred  Gilders  for  the  firil:  Time,  One  Hundred  Gilders 
for  the  fecond  Time,  and  Sufpenfion  for  Six  Weeks ;  and  the 
third  Time  they  commit  the  fame,  Two  Hundred  Gilders,  and 
Difmiflion  from  their  Office. 

N°.  I. 

WE  underwritten  do  infure  you  N».  Sfi' 

or  whom  it  elfc  may  concern,  wholly,  or  partly.  Friend, 
or  Foe,  none  excepted,  viz.  each  for  the  Sum  here  by  us  un- 
derwritten, from  on 
the  Hull,  or  Body  of  the  Ship,  which  God  preferve,  with  all 
her  Guns,  Ammunition,  Utenfils,  and  Appurtenances  of  the 
fame,  belonging  to  the  faid  or  any  Body  elfe, 
called                                             whereof  the  Marter  is 

or  who  in  his  Stead  as  Mailer,  or  Mafters,  may  na- 
vigate of  which 
we  hereby  take  the  Rifks,  Perils,  and  Adventures  to  run  for 
our  Account,  from  the  Hour  and  Day  that  the  faid  Ship  has 
made  a  Beginning  to  lade  Merchandize,  or  fliall  have  taken  on 
board  her  Ballaft  for  the  faid  Voyage,  and  end  Twenty-One 
Days  after  the  faid  Ship  fliall  be  arrived  at  the  lafl:  deftined  Place  of 
unlading,  or  fo  much  fooner  as  flie  fliall  be  intirely  unladed.  The 
faid  Ship  fliall  be  permitted  to  fail  forwards,  and  backwards,  to 
turn  and  wind  to  the  Right,  Left,  and  to  all  Sides,  as  the  Mafl:er,  or 

T  2  Maflers 
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Mafters  fliall  pleafe,  and  think  proper  for  the  Service  and  Bene- 
fit of  the  faid  Voyage:  The  aforementioned  Dangers  confifting  of 
all  Perils  at  Sea,  Strefs  of  Weather,  Fire,  and  Wind,  Arrefts 
by  Friends  and  Enemies,  Detentions  by  Kings,  and  Queens, 
Princes,  Lords,  and  Republicks,  Letters  of  Mart  and  Contra- 
IVlart,  Carelefnefs  of  Mafters  and  Sailors,  Villainies  of  the  faid 
Sailors,  and  all  other  Perils  and  Adventures  which  any  wife  may 
liappen  to  the  Ship  Vvithout  means  of  the  Infured,  thought  of, 
or  not  thought  of;  putting  ourfelves,  in  all  fuch  Cafes,  in  your 
Place,  to  pay  to  you  the  Lifured,  or  your  Fador,  all  the  Da- 
mage which  you  fliall  have  fuffered,  viz.  each  in  proportion 
to  the  Sum  which  he  fhall  have  underwrote,  the  firfl  as  well  as 
the  lafi:  Infurer,  within  three  Months  after  we  fliall  have  Notice 
given  us  of  the  Lofs,  or  Damage.  And  in  fuch  Cafe  we  do 
grant  you  the  Infured,  and  all  others,  full  Power  to  lend  an 
Hand,  as  well  to  our  Lofs,  as  to  our  Benefit,  in  the  faving  and 
benefiting  of  the  faid  Ship  and  the 

Appurtenances  of  the  fame,  alfo  to  fell  the  fame,  and  to  diftri- 
bute  the  Money,  in  cafe  the  Matter  doth  require  it,  without 
afking  our  Confent,  or  Leave  :  and  we  fliall  alfo  pay  the  Charges 
attending  the  fame,  befides  the  Damages  fallen  thereon,  whether 
any  thing  be  faved,  or  not :  and  Faith  fliall  be  given  to  the  Ac- 
count of  charges  on  the  Oath  of  him  who  has  taken  the  fame, 
without  alledging  any  thing  againfl:  it ;  provided  in  ready  Cafli 
be  paid  us  for  the  Confideration  of  the  Infiirance 

per  Hiitidred,  under  Obligation  and  Submif- 
fion  of  our  Perfons  and  Goods  prefent  and  to  come  ;  renoun- 
cing, as  Perfons  of  Honour,  all  Cavils  and  Exxeptions  that  may 
be  contrary  to  thefe  Prefents ;  reciprocally  fubmitting  all  Difte- 
rences  which  may  arife  concerning  Damages  and  Premiums,  to 
the  Decifion  of  the  Chamber  of  Infurance  ;  chufing  in  cafe  of 
our  dwelling  beyond  their  Jurisdidion,  for  Domiciiium  citandi 
and  executandi-,  the  Houfe  of  the  Secretary  of  the  faid  Cham- 
ber for  the  Time  being.     Done  at  Amjlerdamy  6cc. 


No. 
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No.   2.  NO.  57,. 

WE  underwritten  do  infure  you 
or  whom  eile  it  may  concern,  wholly,  or  partly,  Friend, 
or  Foe,  liz.    each  for  the  Sum  here  underwritten  by  us,  from 

on  Goods,  Wares,  and  Merchandizes,  of 
what  Sort  or  Sorts  they  may  be,  periiliable,  or  not  periihabie, 
nothing  excepted,  laden,  or  to  be  laden  in  the  Ship  (which  God 
preferve)  called  whereof  the  Mafter  is 

or  who  in  his  Stead  as  Mafter,   or 
Mafters,  may  be  appointed  or  write  his  Name 

of  which  we  hereby  take  the  Rifks, 
Perils,  and  Adventures,  to  run  for  our  Account  from  the  Hour 
and  Day  that  the  faid  Merchandizes  fliall  by  you,  orvourFaclor,  be 
brought  on  the  Key,  or  Shore,  to  be  laden  from  thence  in  the 
faid  Ship,  or  in  Boats,  Barks,  or  Lighters,  to  be  conveyed  on 
board  of  the  faid  Ship  ;  and  fliall  continue,  till  the  faid  Goods 
and  Merchandizes  fliall  be  arrived,  and  there  unloaded,  with- 
out any  Damage,  or  Lofs,  freely,  and  peaceably,  and  brought  on 
Shore  in  the  Pofleffion  of  you  the  Infured  aforefaid,  or  of  any 
body  elfe  having  a  Commiflion  for  it ;  provided  that  the  faid 
Unlading  be  made  within  Fifteen  Days  after  the  Arrival  of  the 
Ship  at  the  deftined  Place,  except  by  lawful  Hindrance,  or  Ob- 
ftacles,  the  Unlading  could  not  have  been  made  within  that 
Space ;  which,  in  cafe  of  Difafters,  or  Damage,  muft  be  prov- 
ed. The  faid  Ship  flaall  be  permitted  to  fail  forwards,  back- 
wards, turn  and  wind  to  the  Right,  Left,  and  to  all  Sides ; 
and  in  cafe  of  Diflirefs,  or  of  Choice,  make  all  fuch  Havens 
and  Ports  as  the  Mafter  or  Mafters  fliall  pleafe,  or  think  proper 
for  the  Benefit  and  Advancement  of  the  faid  Voyage.  And  though 
by  Diftrefs  the  faid  Goods  fliould  be  unladed,  and  reladed  in  any 
other  Ship,  or  Ships,  fmall  or  large  (which  they  fliall  have  Li- 
berty to  do  by  their  own  Authority,  without  flaying  for  our  Con- 
fent  and  Approbation,)  we  fliall  run  the  faid  Rifles  and  Adven- 
tures, as  if  the  faid  Goods  had  never  been  unladed :  The  afore- 
faid Rifks  confifting  further  of  all  Perils  at  Sea,  Strefs  of 
Weather,  Fire,  and  Wind,  Arrcfts  by  Friends,  and  Enemies, 
Detentions  by  Kings  and  Qiieens,  Princes,  Lords,  and  Repu- 
blics,  Letters  of  Mart,  and  Contra-Mart,  Villainies,  and  Care- 

lefnefs 
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lefnefs  of  Mafters,  or  Sailors,  and  all  other  Perils  and  Adven- 
tures which  any  Ways  may  happen  to  the  faid  Goods,  thought 
of  and  unthought  of,  ufual  and  unufual,  none  excepted ;  put- 
ting us,  in  all  fuch  Cafes,  in  your  Place,  to  indemnify  you  for 
all  Lofs  and  Damage,  and  to  pay  you  the  Infured,  or  your 
Fadlor,  all  the  Damage  which  you  (hall  have  fuffered,  1/2;. 
each  in  Proportion  to  the  Sum  which  he  (hall  have  underwrote, 
the  firft  as  well  as  the  lafl  Jnfurer,  without  Dedudion,  within 
three  Months  precifely  after  we  ihall  have  had  proper  Notice 
given  us  of  the  Lofs,  or  Damage  :  and  in  fuch  Cafes  we  do  give 
you  the  Infured,  and  all  others,  full  Power  to  lend  a  Hand,  as 
well  to  our  Lofs,  as  to  our  Benefit,  in  the  faving  and  benefiting 
of  the  aforefaid  Goods  ;  and  to  fell  the  fame,  and  to  diftribute 
the  Money,  in  cafe  of  Need,  without  afking  our  Confent,  or 
Leave ;  we  fliall  alfo  pay  the  Charges  attending  the  fame,  and 
the  Damage  fallen  thereon,  whether  any  thing  be  faved,  or  not ; 
and  Credit  ihall  be  given  to  the  Account  of  Charges  on  the  Oath 
of  him  who  has  taken  the  fame,  without  alledging  any  thing 
againft  it,  provided  in  ready  Cafli  be  paid  us  for  the  Confidera- 
tion   of  this  Lifurance  per  Hundred^ 

under  Obligation  and  Submifllon  of  our  Perfons  and  Goods  pre- 
fent  and  to  come;  renouncing  as  Perfons  of  Honour  all  Cavils 
and  Exceptions  that  might  be  contrary  to  thefe  Prefents,  recipro- 
cally fubmitting  all  Differences  concerning  Damages  and  Premi- 
ums to  the  Decifion  of  the  Chamber  of  Infurance  and  Averages  of 
this  City  ;  chufing,  in  cafe  of  our  dwelling  beyond  their  Jurisdi- 
ftion,  for  Domicilium  citandi  and  exemtandi,  the  Habitation  of 
the  Secretary  of  the  faid  Chamber  for  the  Time  being.  Done  at 
Amßerdam,  &c. 

K°.  3. 

N".  ^"5.    "XX  7  ^  ^^^  underwritten  do  infure  you 

Y  V  or  whom  it  elfe  may  concern,  '■ciz.  each 

for  the  Sum  by  us  here  underwritten,  from 

to  touch  every  where,  and  all  round,  and  at 
all  Places  and  Lands,  during  the  whole  Voyage,  to  fail  and  re- 
fail,  forwards  and  backwards,  alfo  to  lie,  lade,  and  relade,  at 
the  Mafter's  and  Fadtor's  Pleafure,  either  with,  or  without, 
the  Knowledge  of  the  Infured,  or  Fador,  on  the  Body  of  the 

Perfon 


concerning  Infurances,  Averages^   &'c.  lei 

Perfon  of  navigating  as 

on  the  Ship  (which  God  preferve)  called 
whereof  the  Marter  is  and   if  the 

faid  Ship  happen  to  be  loft,  or  fliall  not  proceed  on  the  Voyage, 
then  we  fliall  continue  to  run  the  Rifk  on  fuch  other  Ship,  or 
Ships,  as  the  laid  fhall  be  embark  on, 

to  accomplilh  the  aforefaid  Voyage,  either  by  Water,  or  by 
Land;  and  we  fhall  run  the  Rifk  of  being  taken  by  any  Nation 
whatfoever,  either  Turkiß,  Mooriß,  Barbarian,  or  other  infidel 
Pjra;es  by  which  the  faid 

may  be  taken,  made  Captive,  carried  away,  or  ranfomed  ;  that 
in  cafe  this  happen  we  will  pay,  each  punftually,  our  full  un- 
derwritten Sum  for  his  Redemption,  or  Ranfom  Money,  with 
the  furtherCharges  accrued  thereon,  to  the  Infured,  or  the  Bearer 
of  thefe  Prefents,  without  any  Deduction,  as  foon  as  Advice  is 
come  here,  and  to  us  it  fhall  have  appeared  that  he  is  redeemed, 
or  that  the  Money  to  that  End  are  drawn,  and  the  Bills  of  Ex- 
change fhall  be  accepted ;  or  fooner,  in  cafe  it  fhall  appear  that 
the  redeemed  f^erfon  is  arrived  on  Chrirtian  Ground;  provided 
neverthelefs,  that  what  the  Ranfom  might  have  cofl  lefs,  fliall 
be  returned  to  the  Infurers ;  fb  that  the  Money  of  our  Under- 
writing fhall  only  ferve  for  his  Ranfom,  and  Redemption,  and  all 
Dependencies  of  the  lame,  and  no  farther.  For  the  accom- 
plifhing  of  what  is  aforefaid,  we  bind  our  Perfons  and  Goods, 
prefent  and  to  come  ;  reciprocally  fubmitting  all  Differences  as 
well  concerning  Damages,  as  Premiums,  to  the  Decifion  of  the 
Chamber  of  hilurances  and  Averages  of  this  City  ;  chufing,  in 
cafe  of  our  dwelling  out  of  the  Jurisdidtion  of  the  fame,  for  JDo-  * 
micilium  citandi  and  exectitandi,  the  Habitation  of  the  Secretary 
of  the  faid  Chamber  for  the  Time  being:  all  in  good  Faith  with- 
out Fraud,  or  Deceit,  and  we  have  received  for  the  Premium 

Done  at  Amflerdam^  &c. 


N°.  4. 


w 


E  the  underwritten  do  infure  you  N°.  576. 

or  whom  elfe  it  may  concern,  wholly,  or 
partly,  Friend,  or  Foe,  vix.    each  for  the  Sum  here  by  us  un- 
derwritten, on  the  Strudlure,  Building,  (ßc.  called  the 
flanding  and  fituated 

with 
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with  the  Houfe  and  Utenfils,  moreover  the  Hoiilhold  Furniture, 
Goods,  Wares,  and  Merchandizes,  of  whatfoever  Quality  or  Nature 
they  may  be,  none  excepted,  as  already  are  in,  or  on  the  aforcfaid 
or  during  the  whole  Space  of  this  Infurance  fliall 
be  brought  therein  (and  the  Iiifured  fliall  be  at  Liberty  at  any 
Time  to  houfe  fo  many  Goods,  and  to  deliver  them  out  again 
as  he  fliall  pleafe)  againft  Fire,  and  all  Danger  of  Fire;  more- 
over againft  all  Damage  which  on  Account  of  Fire  may  happen, 
either  by  Tempeft,  Fire,  Wind,  own  Fire,  Negligence  and 
Fault  of  own  Servants,  or  of  Neighbours,  whether  thofe  nearefr, 
or  further  off;  all  external  Accidents  and  Misfortunes,  thought 
of  and  not  thought  of,  in  what  Manner  foever  the  Damage  by 
Fire  might  happen  j  for  the  Space  of  Twelve  Months,  com- 
mencing with  the  and  ending  the 

both  at  Twelve  of  the  Clock  at  Noon  :  valuing  fpecially 
and  voluntarily  the  faid  Strudlure,  Building,  ;Houfe,  &c.  with 
all  its  Utenfils,  and  Houfliold  Furniture,  at  the  Sum  of 

and  the  Goods,  Ware?,  and  Merchandizes,   at  the 
Sum  of  and  thus  together  at  the  Sum 

of  and  it  fliall  not  prejudice  whether  all  this 

be  worth,  or  has  coft  more,  or  lefs.  And  the  Infurcd,  or  whom 
elfc  ic  may  concern,  in  cafe  of  Damage,  or  Hurt,  (h.ill  need  to 
give  no  Proof  nor  Account  of  the  Value,  as  we  know  it  is  impof- 
fible  to  be  done  ;  but  the  producing  this  Policy  fliall  fufHce.  And 
in  cafe  it  iTiould  happen  that  the  faid  Strukture,  Building,  Houfe, 
Utenfils,  and  Houlhold  Furniture,  and  the  Goods,  Wares,  and 
Merchandizes,  the  whole,  or  part,  are  burnt,  cr  fuffer  Damage, 
•  on  that  Account,  we  do  hereby  promife  pundually  to  pay  and 
filisfy,  without  any  Exception,  within  the  Space  of  Three 
Months  after  the  Fire  fliall  have  happened,  due  Notice  having 
been  given  to  us,  each  his  whole  Sum  underwritten,  or  elfe  in 
proportion  to  the  Damages  fuff^rtd,  without  DednÖion  :  pro- 
vided that  in  cafe  of  a  partial  Lofs  all  that  fliall  be  found  to 
be  faved  and  preferved  fliall  be  deduded,  after  the  Deduc- 
tion of  the  Charges  paid  for  the  faving,  and  preferving  ;  and 
concerning  which  the  Infured  fliill  be  believed  on  his  Oath  with- 
out our  alledging  any  thing  againft  it,  provided  there  be  paid 
to  us,  in  ready  Cafh,  for  the  Confideration  of  this  Infurance 

fer  Hundred^  under  Obligation  and 
SubmilF.on  of  our  Perfon  and  Goods  prefcnt  and  to  come;  re- 


nouncing. 
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nouncing,  as  Perfons  of  Honour,  all  Cavils  and  Exceptions  con- 
trary to  thefe  Prefents ;  reciprocally  fubmitting  all  Differences,  as 
•  well  concerning  the  Damages,  as  Premiums,  to  the  Decifion  of  the 
Chamber  of  Infurances  and  Averages  of  this  City  ;  and  chuf- 
ing,  in  cafe  of  our  dwelling  without  the  Jurisdiä:ion  of  the  faid 
City,  for  Domicilium  citandi  et  executandi,  the  Habitation  of 
the  Secretary  of  the  faid  Chamber  for  the  Time  being.  Done 
at  Awßerdam,  &c. 

The  Cuftom  at //w/?i?ri^ö?»,  of  admitting,  in  the  Policy,  a  fixed  Valuation  for 
what  they  infure  againftFire,  may  be  of  very  bad  Confequence  ;  and  ought 
not  be  permitted  by  Law.  Our  London  Policies  arc  better.  See  Eßay,  §  29. 

N°.    5. 

'\X7E  the  underwritten  do  infure  you 

^  ^  or  whom  elfe  it  may  concern,  wholly,   or  partly,    N°.  575. 

Friend,  or  Foe,  none  excepted,  viz.  each  for  the  Sum  by  us 
here  underwritten,  from,  on 

already  fent,  or  to  be  fent,  with  the  riding  Port,  or 

embaled,  or  packed  in  fuch  Packet,  Cafe,  Sack,  or 
Box,  marked  and  numbered  as  follows;  to 

already  laden,  or  yet  to  be  laden,  in  the  Ship 
navigating  from  embaled  or 

packed  in  fuch  Pack,  Cafe,  or  Cafk,  marked  and  numbered  as 
follows ;  whereof  we  by  thefe  take  the 

Rifk  f  r  our  Account,  to  run  from  the  Hour  and  Day  that  the 
faid  Infured  Goods  fliall  be  delivered  and  brought  to  the  Poft- 
Officc,  Waggon,  Ship,  or  other  Places  where  it  is  ufual  to  re- 
ceive the  faid  Goods  for  the  infurtd  Defign,  and  that  be  made  to 
appear  to  us;  and  fhall  continue  till  what  is  infured  fliall  be  as 
above  arrived  at  and  freely  and  peace- 

ably, without  any  Lofs  or  Damage,  delivered  in  the  Poffeflion  of 
the  Infured,  his  Fadfur,  or  to  whom  it  is  configned.  And  the  In- 
fured fhall  need  to  exhibit  no  further  nor  other  Proof  of  Pro- 
perty or  Value,  than  only  this  bare  Policy,  with  which  we,  in 
cafe  of  Average,  or  Damage,  intirely  fliall  be  fatisfied,  although 
the  Wares  infured  might  be  worth,  or  had  coll:,  lefs  or  more,  as 
the  fame  were  by  Agreement,  and  to  the  Satisfadlion  of  both 
Sides,  particularly  raxed  and  valued  at  the  Sum  of 
which,  in  cafe  of  any  Accident,  fliall  ferve  as  a  Rule.  And  in  all 
Events  or  Accidents,  fuch  other  Roads,  Vehicles,  and  Veflcls, 
may  be  ufcd  and  employed  to  forward  the  Voyage,  as,  according 
Vol.  II.  U  to 
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to  Circumftances  of  Time,  by  the  Infured  or  any  others  fliall 
be  judged  proper  for  the  greater  Benefit  and  Security  of  the 
Goods  infured  :  authorifing  them  thereto  fpecially  by  thefe  Pre- 
fents,  as  alfo  to  lend  a  Hand  to  the  faving  and  benefiting  of  the 
fud  Goods,  to  fell  them,  and  to  diftribute  the  Monies,  in  cafe 
it  be  neceffary,  without  aiking  our  Confent ;  we  Oiall  alfo  pay  the 
Charges  incurred  on  that  Account,  moreover  the  Damage  f.llen 
thereon,  whether  any  thing  be  faved,  or  not ;  and  Belief  fliall 
be  given  to  the  Account  of  Charges  on  the  Oath  of  him  who  lliall 
have  taken  the  fame,  without  allcdging  any  thing  agaiiift  it : 
the  faid  Rifk  confining  of  all  the  Perils  by  Water,  and  by 
Land,  Tempefl:?,  Fire,  and  Wind,  Arrefls  by  Friends  and  Ene- 
mies, Detentions  by  Kings,  Queens,  Princes,  Lords,  and  Repu- 
biicks.  Letters  of  Mart  and  Contra-Mart,  Villainies  and  Negli- 
gence of  the  Poftilliops,  Servants  of  the  Office,  Writers,  Sai- 
lers, Waggoners,  Innkeepers,  Billets  of  Lodgings,  Parties,  Rob- 
bers, and  Thieves,  and  all  other  t'erils  and  Adventures  which 
any  wa\S  might  befall  the  faid  Good«,  heard  of  and  unheard 
of,  ufual,  and  unufual,  none  excepted  j  putti.:g  us,  in  all  fuch 
Cafes,  in  the  Place  of  the  Infured,  to  indemnify  him  for  all 
Lofs  and  Damage  which  he  fhall  have  fuffered,  each  in  Propor- 
tion to  his  Sum  underwritten,  thefirfl:  as  ueilasthe  lafl  Infurer, 
to  pay,  within  Three  Months  after  we  fhall  have  received  due 
Notice  of  the  Lofs,  or  Damage,  to  the  Infured,  or  to  his  Attor- 
ney, without  any  D  dudlion  ;  provided  in  ready  Cafh  be  paid  us, 
i.x  the  Confideration  of  this  Infurance,  fer  Hun- 

dred^ undtr  Obliga'iivjn  and  SubmifTion  of  our  Perfons  and  Goods 
prefcnt  and  to  come  ;  renouncing,  as  Perfons  of  Honour,  all  Cavils 
and  Exceptions  contrary  to  thele  Prefcnts:  reciprocally  fubmit- 
ting  all  Differences  which  might  arife  concerning  the  Damages 
and  Premiums,  to  the  Dccifion  c  f  the  Chamber  of  Infurance 
and  Averages  of  this  City  ;  chufing,  in  cafe  of  our  dwelling 
out  of  the  Jurisdi<fl  on  of  the  fame,  for  Domicilium  cifandi 
et  executandi,  the  Houfe  of  the  Secretary  of  the  faid  Cham- 
ber f  .r  the  Time  being.     Done  in  Avjßcrdam^  &c. 

This  is  a  Form  of  a  Policy  which  they  make  ufe  of,  when  they  infure  on  Dia- 
monds, going  by  the  Mail  to  or  from  England,  and  as  it  would  be  almoft  im- 
poifiblc  to  pro\  e  what  Value  ought  to  be  paid  for  any  Diamonds,  without 
having  adn  itred  a  certain  Valuation  in  the  Policy,  the  Infurcrs  muft  needs 
agree  to  it,  bui  ouj^'ht  to  be  careful  not  to  fign  any  fuch  Policy,  but  to  People 
cf  known  Re,utation. 

The 
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THE  worfliipful  Members  of  the  Judicature  of  the  City    N'.  578. 
of  Amßerdaniy  having  experienced  that  the  Claufe  contain- 
ed in  the  xxxixth  Article  of  the  late  Ordinance  of  Infurance 
and  Averages  of  this  City,  iiTued  forth  on  the  28th  of  April  1 744; 
viz. 

"  The  Brokerage  or  CommifTion  of  Infurance,  which, 
"  according  to  the  Pradice  for  many  Years  part,  is  paid 
"  only  by  the  Infurers,  fliall  be  One  Quarter /»er  Cent. 
"  for  each  Voyage  :  tor  which  Confideraticn  the  Bro- 
"  kers  ftiall  be  obliged  to  anfwer  for  the  Premium, 

"  ^cr 

has  given  much  Occafion  of  juft  Complaint  to  the  Brokers,  and 
others  ading  in  Infurance,  as  alfo  that  it  deviates  much  from  the 
Contents  of  the  xxxviith  Article  of  the  fud  Ordinance  ;  which, 
from  old,  has  been  looked  upon  as  the  Foundation  of  all  good 
Orders  in  the  Bufinefs  of  Infurance  ;  have  thought  proper  to 
corrcdl,  and  to  amplify,  as  their  Worfliips  do,  by  thcfe  Preients, 
corred  and  amplify  the  aforef^id  Claufe  of  the  faid  xxxixth  Ar- 
ticle, beginning,  "  The  Brokerage  or  CommilTion,  ^c."  usque 
adfinem  articuli. 

And,  by  Virtue  as  well  of  the  Privileges  of  this  Citv,  as  of 
the  Letters  of  Grant,  Approbation,  and  Confirmation,  granted 
by  their  High  Mightinefles,  as  far  as  needful,  and  ex  abinidanti, 
to  this  City,  on  the  17th  <'ijuly  1612,  to  orderandto  decree,  by 
thefe  Prefents ;  That  the  Brokerage  or  Commiffion  of  Infurance, 
which,  according  to  Pradtice  for  many  Years  part,  is  paid  only  by 
the  Infurers,  fhall  be  for  each  Voyage,  One  Quarter  per  Cent.  ; 
and  on  the  contrary  the  Brokers  rtiall  be  obliged,  every  Time  at 
the  underwriting  the  Policy,  to  pay  to  the  Infurers  the  Premium 
which  they  have  contraded  for,  on  Pain  that  the  Broker,  a  well 
as  the  Infured,  Ihall  be  anfwerable  for  the  fame:  Underitamiijg 
neverthelefs,  that  the  Infurer,  in  that  Cafe,  {hall  be  obliged,  before 
the  Expiration  of  the  fecond  Week  enfuing  after  thi  Week  in 
which  the  Infurance  is  contraded,  to  demand  of  the  Broker  the 
Premium  intrufted  to  him  by  Aflignment,  on  Pain  of  lofing  his 
Right  againft  the  Broker,  and  moreover  of  forfeiting  a  Q^iirter 
Part  of  the  contraded  Premium  for  the  Benefit  of  the  Poor  :  and 
the  Broker  fliall,  in  that  Cafe,  be  obliged  to  fummon  the  Infured, 
within  the  Week  next  enfuing,  for  the  Premium  owing,  bef-rc 
the  Commifiioners  of  the  Chamber  of  Infurance  -,  and  the  Cum- 

U  2  miffioners 
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miffioncrs  fhall  decree  thereon  in  Conformity  to  the  Lvth  Article 
of  this  Ordinance ;  and  th."  Infured  fhall  be  caft,  lor  the  Benefit 
of  the  Infurer,  in  the  Interefl:  of  Eight /^r  G«/.  to  reckons  tem- 
pore Sententiee  to  the  adliial  Payment,  and  the  Decrees  fo  pro- 
nounced in  fuch  CafL'sHiall  have  the  Right  of  prefent  Execution  ; 
and,  notwithftanding  Appeal,  or  Reformation,  if  the  Broker  has 
d  fburfed  the  Premium,  their  Execution  under  Security  fliall  fcrve 
the  Broker  againft  the  Infured,  as  immediate  Right;  and  more- 
over he  fliall  not  be  obliged  to  deliver  the  Policy  fooner,  but  may 
keep  the  fame  by  him  ss  a  Security.  But  if  the  Broker  fliould  be 
negligent  to  fummon  the  Infured  on  that  Behalf,  within  the  Week 
enluing  the  Week  in  which  the  Infurer  fhall  have  demanded  by 
Affignation  the  Premium  owing,  then  the  faid  Broker  fhall  forfeit 
the  Moiety  of  his  earned  Brokerage,  over  and  above  the  Obliga- 
tion toanfvver  for  the  Premium  for  the  Benefit  of  the  Infurer. 

And  to  the  End  that  every  one  be  timely  informed  hereof,  the 
faid  Magiilrates  do  will  and  require  that  the  Contents  of  this  Ar- 
ticle fliall  be  praftifed  and  be  brought  in  Exercife  from  the  firft  of 
Allguß  1745. 

Concluded  on  the  16  of  April  ly^^.  prafentibus  the  worfhipful 
Nicolaiis  Geelvinck,  prefiding  Magiftrate  (Scheepen)  as  Deputy 
of  the  worfliipful  the  High  Sherifl-"  the  worfliipful  Gerrit  Lorver, 
L;Td  of  Filßn,  &c.  and  tlie  v\ orfhipful  ya/i  Sjitityn,  Burgerma- 
flers,  and  all  the  worfliipful  Magifirates  (Schepenen)  denptis  ihc 
wcrfliipfjl  Gerard  Aarnout  HaJJeiaar  and  Willem  Comelis  Backer. 

And  publiflied  the  27th  d'mo  prafentibiis  the  worfliipful  Ni- 
colas Geeh  huk,  prefiding  M  igiftrat ",  as  Deputy  of  the  worfliiptul 
the  high  Sheriff";  the  worfliipful  Ja/i  Saiityn,  Burgermailer,  and 
the  wurfliipfij  Wilhm  Huyghens,  Lord  ot  Honcüop,  and  Joan 
Graßuand  Cornells,  Magiflratts  (Schepenen). 

Ill  the  Pref.nce  of  me 

Jiicobus  Trip,  Secretary. 

Thus  concluded  the  loth  of  March  I744.  Prcrjlnnlus  the 
worfliipf  il  Daniel  de  Dien,  H,gh  Sheriff,  the  worfliipful  IVillem 
Munter,  Burgermader,  and  Pieter  de  la  Court,  and  Willem  van 
Heemskerk,  Magiftrates,  (Schepenen). 

In  the  Prefence  of  me 

H.  Bicker,  Secretary. 

OF 
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Ordinances  of  France 
Made  in  168  r. 

0/  Charfer-Partifs  and  affreightment  cf  Ships,  §  26. 

I.      A    LL  Covenants  for  the  Hire  of  a  VefTel,  commonly  called    ^°- 579' 

£^^  Charter-party,  Affreightment,  or  Freighting,  fhall  be 
drawn  in  Writing,  and  executed  by  the  Hirers,  and  the  Mailer 
or  Owners  of  the  Veffel. 

II.  The  Marter  Hiall  be  obliged  to  follow  the  Advice  and  Or-    N".  580. 
ders  of  the  Owners  of  the  Sh  p,  when  he  lets  her  out  to  Hire,  in 

the  Place  where  they  refide. 

III.  The  Charter-party   fliall  fpecify  the  Name  and  Burthen    N".  581. 
of  the  Veffel;  the  Name  of  the  Mafterand  of  the  Freighter;  the 

Place  and  Time  for  leading  and  unloading;  the  Price  of  the 
Hire,  or  Freight;  what  fhall  be  paid  in  cafe  of  extraordinary  De- 
tention ;  and  it  fhall  be  lawful  for  the  Parties  to  add  any  other 
Condition  which  they  may  agree  to. 

IV.  The  Cuflom  of  the  Place  for  loading  and  unloading  of  N"-  5^^« 
Goods,  (hall  regulate  and  fix  the  Time  for  fj  doing,  if  not  men- 
tioned in  the  Chaiter-party. 

V.  If   the   Ship  be  freighted  by  the  Month,  and  that  in  the    No.  583. 
Charter  party  it  be  not  declared  when  the  Time  fliall  begin,  it 

fhall  only  be  reckoned  from  the  Day  of  her  failing. 

VI.  If  afrer  a  Summons  in  Writing  Refuf.l  be  made  to  fulfill   N».  584. 
the  C  ntraft  agreed  to,  the  Perfon  fo  refufing  fliall  be  liable  to 


Cofls  and  Damages. 


VII.  If 
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N\  585.  VII.  If  neverthelefs,  before  the  Departure  of  a  Ship,  it  fliould 
happen  that  any  Rcprifals  be  ordered,  or  Prohibition  of  Trade 
with  the  Country  to  which  (lie  was  bound,  the  (.harter  party 
fhall  be  cancelled,  without  either  Cofi.  or  Damage  and  the  Hirer 
fliail  pay  the  Charges  of  loading  and  unloading  his  Goods :  But 
if  fuch  Prohibition  fliould  only  be  with  fome  other  Country,  the 
Charter-party  fliall  fubfift  in  all  Points. 

N*.  5S6.  VIII.  If  only  an  Embargo  happens,  and  that  by  Reftraint  of 
Princes  Ships  are  for  fome  Time  detained,  the  Charter-party  lliali 
in  all  Points  hold  good;  and  both  the  Mafter  and  the  Hirer  fliall, 
without  Cofts  or  other  Pretenfion,  wait  'till  it  be  taken  off. 

N".  587.  IX.  The  Hirerneverthelefs  may,  whilft  the  Embargo  fubfifts, 
at  his  own  Expence,  unload  his  Goods,  on  Condition  that  hefhip 
them  again,  or  that  he  indemnify  the  Mafter. 

N°.  588.  X.  The  Mailer  fliall  be  obliged  to  have  in  his  Ship,  on  hisVoy- 
age,  the  Charter-party  and  other  Documents  relating  to  his 
Cargo. 

N°.  589,  XI.  The  Ship,  Tackle,  and  Apparel,  the  Freight,  and  the 
Goods  loaden,  fliall  refpedively  be  anfwerable  for  the  full  Per- 
formance of  the  Terms  of  the  Charter-party. 

Of  Bills  of  Lading,  §  27. 

N*.  590.  I.  "DILLS  of  Lading,  or  Receipts  for  Goods  loaden  In  a  Veffel, 
-'-'  fliall  be  figned  either  by  the  Mafl:er,  or  the  Purfer. 

N».  59J,  II.  The  Bills  of  Lading  fliall  fpecify  the  Quality,  Quantity, 
and  Mark  of  the  Goods,  the  Name  of  the  Shipper,  and  his  to 
whom  they  are  configned ;  the  Place  where  loaded,  and  that 
where  they  are  to  be  landed  ;  the  Name  of  the  Mafter  of  the 
Ship  ;  with  the  Freight  to  be  paid. 

N«.  592.  III.  Bills  of  Lading  fliall  be  made  triplicate :  One  Copy  fliall 
remain  with  the  Shipper  ;    the  other  fliall  be  fent  to  the  Perfon 

to 
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to  whom  the  Goods  are  configned  j  and  the  third  fliall  be  left 
with  the  Mafter  or  the  Purfer. 

IV.  Within  twenty-four  Hours  after  the  Ship  fliall  have  been    N*.  ro?. 
loaden,  the  Shipper  fliall  tender  to  the  Mafl:er  his  Bill  of  Lading, 

to  be  figned,  and  fliall  furnlfli  him  with  the  proper  Documents 
relating  to  the  Payment  of  any  Cufl:om  on  his  Goods,  on  the  Pe- 
nalty of  paying  the  Damage  caufed  by  the  Retardment. 

V.  The  Fadors,  Commiflioners,  or  others,  who  fliall  receive    n».  ca^ 
the  Goods  mentioned  in  the  Bills  of /^ading,  or  Charter-parties, 

fliall  give,  at  the  Requeft  of  the  Mafl:er,  a  Receipt  for  the  fame, 
on  the  Penalty  of  being  anfwerable  for  all  Cofl:s  and  Damages, 
even  thofe  of  the  Retardment  of  the  Veflel. 

VI.  In  cafe  Bills  of  Lading  for  the  fame  Goods  happen  to  be    j^o  r^r, 
of  different  Tenor,  that  fliall  be  valid  which,  being  in  the  Hands 

of  the  Mafl:er,  has  ben  filled  up  by  the  Shipper,  or  his  Agent. 
On  the  contrary  that  in  the  Hand  of  the  Merchant  fliall  be  ad- 
hered to,  if  filled  up  by  the  Mafler. 

Of  Affreightment, 

I,  '  I  '  H  E  Hire  of  VefTels,  called  Freighting,  or  Affreightment,    n*,  rng, 

^  fliall  be  regulated  by  the  Charter-party,  or  by  the  Bill  of 
Lading,  in  what  Manner  foever  they  be  hired,  whether  in  the 
whole,  or  in  Part ;  for  the  Voyage  or  by  the  Month  ;  for  a  fixed 
Quantity;  by  the  Tun  or  Hundred;  or  that  they  load  a  general 
Ship  by  fmall  Quantities. 

II.  If  the  Veffel  be  hired  for  the  whole,  and  that  the  Freigh-    N**.  c^(^'j, 
ter  do  not  gve  the  whole  Load.ng,  the  Mailer  caiinot,  without 

his  Confent,  take  any  other  Sort  of  Goods  to  fill  up,  nor  wiihoul 
accounting  with  him  for  the  Freight. 

III.  He  who  fhall  no:  have  loaden  the  Quantity  of  Goods    N°.  558. 
mentioned  in  tie  Charter-party,  fliall  neverthi.lefs  pay  the  Freight 

for  it,  as  if  he  had  loi^d'n  the  whole  agreed  for.  If  he  loads 
more,  he  flball  pay  Freight  for  the  fame. 

IV.  The 
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^^''.  599.  IV.  The  Mafter  who  fliall  have  decJarcd  his  Yi:i'k\  to  be  of  a 
greater  Burthen  than  it  really  is,  Ihall  be  liable  to  CoÜs  and  Da- 
ir.ag;es  that  may  accrue  to  the  Freiglitcr  thereby. 

N''.  600.  V.  If  only  one  fortieth  Part  over  and  above  the  Burthen  be  fo 
declared,  that  fliall  not  be  deemed  a  Fault  in  the  Declaration, 

JN°.  601.  ^I-  ^f"j  ^^  a  general  Sh'p,  a  Veflel  be  loadcn  by  fniall  Quan- 
tities, or  by  the  Hundred,  or  the  Tun,  the  Merchant  Avho  betöre 
her  Departure  fliall  chufe  to  unload  his  Goods,  may,  at  his  own 
Expence,  do  it,  paying  haU"  Freight. 

N*'.  60-»..  VII.  The  Mafl:er  may  put  afliore  thofe  Goods  found  in  his 
Vefl'el  whereof  he  tnay  not  have  had  any  Cognizance:  Or  may 
take  Freight  for  them  at  the  highefl:  Price  Goods  of  a  like  Qua- 
lity may  pay. 

N".  6oj.  VIII.  The  Merchant  who  fliall  withdraw  or  unload  his  Goods 
when  the  Voyage  is  begun,  fliall  pay  the  whole  Freight,  except 
this  Unloading  Ihall  be  neceflary  through  the  Condud-  of  the 
Mafl:er. 

N°.  604.  IX.  If  a  Ship  be  ftopt  in  her  Voyage,  or  at  her  unloading 
Port,  by  Reafon  of  the  Freighters  Concerns  or  Adliims:  Or  if 
the  Veifel,  having  been  hired  out  and  home,  fliall  be  obliged  to 
return  empty,  the  Coft  and  Damages  of  the  Retardment,  and 
the  whole  Freight,  fliall  be  due  to  the  Mafter. 

N°.  605.  X.  On  the  other  Hand,  the  Mafler  fliall  be  liable  towards  the 
Freighter,  (it  being  fo  determined  by  competent  Judges)  if,  thro' 
his  A6t  and  Deed,  the  Veflcl  fliall  have  been  ftopt  or  retarded, 
either  at  the  unloading  Port,  or  on  the  Voyage. 

N°.  606.  XI.  If  the  Maflrcr  be  forced  to  refit  or  heave  down  his  VefTel 
during  the  Voyage,  thofe  who  have  loaden  on  her  fliall  be  ob- 
liged to  wait  this  Refitting,  or  fliall  pay  the  whole  Freight  for 
their  Goods.  In  cafe  the  Ship  cannot  be  refitted,  the  Mailer 
fliall  be  obliged  immediately  to  hire  another:  And  not  finding 
one,  his  Freight  fliall  only  be  paid  him  in  Proportijn  as  he 
fhall  have  been  advanced  in  his  Voyage*.  XII.  If 

*  About  paying  the  Freight  in  proportion  to  the  Voyage,  fee  our  Remark  on 
C<?/^xxx.  No.  H. 
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XII.  If  however  the  Freighter  prove  that  when  the  Veflel   N°.  607. 
failed  file  was  not  fit  for  the  Sea,  tlie   Marter   fhall   lofe    his 
Freight,  and  be  anfwerable  to  the  Merchant  for  Cofts  and  Da- 
mages. 

XIII.  THEMafterfliallbepaidFreightforthofe  Goods  which  N».  60S. 
may  be  thrown  over-board  for  common  Safety ;  he  however  con- 
tributing his  Proportion. 

XIV.  The  Freight  fhall  alfo  be  due  for  the  Goods  that  the   N°.  609. 
Mafter  fliall  have  been  obliged  to  fell,  for  Vidtualling,  Refitting, 

and  other  abfolute  and  prefiing  Neceffaries  ;  he  accounting  for 
them  at  the  Rate  that  the  Remainder  fliall  have  been  fold  at  the 
Place  of  unloading. 

XV.  If  a  Prohibition  of  Trade  fhould  happen,  when  a  Veflel  n«,  ^iq^ 
is  on  her  Voyage,  with  the  State  whither  fhe  is  bound,  and  that 

fhe  return  with  her  Loading ;  though  the  Ship  be  freighted  out 
and  home,  yet  fhall  the  Mafler  pretend  to  no  more  than  the  out- 
ward-bound Freight. 

XVI.  If,  during  the  Voyage,  the  Ship  be  flopt  by  Reflraint  of  N*.  611. 
Princes,  neither  Freight  nor  Lofs  of  Time,  if  freighted  by  the 
Month,  nor  Augmentation  of  Freight,  if  hired  by  the  Run  or 
Voyage,  fhall  be  demanded ;  but  the  Vidlualling  and  Hire  of  the 
Seamen,  during  the  Time  of  the  Detention,  fliall  be  reputed  as 

an  Average. 

See  our  Remark  in  §  9.  of  the  Article  of  Average. 

XVII.  Should  thePerfon  to  whom  by  Bill  of  Lading  Goods   j^jo^  ß^^ 
are  configned,  refufe  them,  the  Mafler  may  juridically  fell  fome 

of  them  for  the  Payment  of  his  Freight,  and  the  rcfl  depofit  in 
a  Warehoufe. 

XVIII.  No  Freight  fhall  be  due  for  Goods  lofl  by  Shipwreck,   N'.  61*. 
or  flranded,  pillaged  by  Pirates,  or  taken  by  Enemies.     And  the 
Mafler  fhall  be  obliged  to  repay  whatever  may  have  been  ad- 
vanced to  him  on  Account  of  fuch  Freight,  except  it  fhall  have 

been  otherwife  agreed. 

Vol.  II.  X  XIX.  If 
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N'\  614.  XIX.  If  the  Veilel  and  the  Goods  be  ranfomed,  tlie  Marter 
iliall  be  paid  his  Freight  as  far  as  he  fnail  ha^e  proceeded  on  his 
Voyage,  and  even  the  whole  Freight,  if  he  carry  them  to  their 
defined  Port ;  he  contributing  therein  his  Share  of  the  Ranfom. 

N".  615.  XX.  Thk  Goods  at  the  current  Price  where  unloaded,  de- 
duding  Charges,  fliall  contribute  towards  the  Ranfom,  as  well  as 
the  whole  Value  of  the  Ship  and  Freight,  after  dedudling  the 
Victuals  conlumed,and  the  Advance  made  to  the  Seamen  ;  who, 
in  Proportion  to  what  is  due  to  them  for  their  Wages,  Ihall  bear 
their  Part,  as  well  as  the  Freight,  which  will  hereby  bear  lefs. 

N=.6]5.  XXI.  The  Mader  {hall  alfo  be  paid  Freight  for  the  Goods 
faved  from  a  Shipwreck,  rendering  them  at  their  deftined  Port. 

N".  617.  XXII.  If  he  can  find  no  VefTel  to  carry  the  Goods  faved,  he 
fliall  be  paid  his  Freight  in  Proportion  as  he  fliall  be  advanced  in 
his  Voyage. 

According  to  our  Opinion  it  (hould  feem  reafonable  that  the  Mafier  be  al- 
lowed the  full  F"reight,  if  by  his  Means,  and  thole  of  the  Crew  alone,  the 
Goods  were  faved  from  a  Wreck,  tho'  damaged.  But  if  other  Perfons 
were  employed  with  them  in  the  Salvage,  then  fhould  the  Maficr  for  his 
Freight,  and  the  Men  for  their  Wages,  contribute  towards  the  Damage  of 
the  Goods  faved,  and  the  Charges  paid.     See  Cafe  30.  No.  H. 

N"  618  XXIII.  The  Mafter  cannot  detain  Goods  in  his  Ship  becaufe 
of  Non-payment  of  Freight,  but  he  may,  upon  unloading,  ftop 
the  carrving;  them  away,  or  feize  them  even  inLiditers  or  Boats. 

N^  610  XXIV.  The  Mafler  fliall  be  preferably  entitled  or  privileged 
for  his  Freight  on  the  Goods  he  has  on  board,  whilft  they  re- 
main in  the  Ship,  in  the  Lighters,  or  on  the  Key,  and  even  for 
fifteen  Days  after  their  Delivery,  provided  they  have  not  paffed 
into  the  Hand  of  a  third  Ferfon. 

N".  620.  XXV.  No  Merchant  fliall  oblige  a  Mafter  to  take  for  his 
Freight,  Goods  fallen  in  Price,  fpoiled,  or  lelTened  in  Value,  ei- 
ther through  their  own  perifliable  Nature,  or  by  any  other  Ac- 
cident. 

N°.  621.  XXVI.  If  neverthelefs  Goods  put  into  Cafks,  fach  as  Wine, 
Oil,  Honey,  and  other  Liquors,  have  fo  leaked  that  the  Cafk  be 

empty. 
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empty,  or  near  upon  empty,  the  Shippers  may  give  them  up  for 
the.  Freight. 

XXVII.  We  hereby  prohibit  all  Brokers  and  others,   to  let    N".  622. 
out  to  Hire  by  an  After-Contradl,  at  a  higherPrice  than  ihall  have 

been  ftipulated  by  the  firft  xA.greement,  any  Vellel  whatfoever, 
under  the  Penalty  of  One  hundred  Louis,  and  a  greater  Puniili- 
ment  as  the  Cafe  may  require. 

XXVIII.  It  fliall  neverthelefs  be  lawful  for  the  Hirer  of  a    N".  62». 
whole  Ship  to  take  in  Goods  to  fill  up,  and  the  Freight  fliall  be 

for  his  Profit  and  Advantage. 

0/  the  Agreement  and  Hire  of  Seamen. 

I.  nr'HE  Agreement  between  Mafters   and  Seamen  fliall  be    j^o  ^^. 

■^  made  in  Writing,  and  fliall  contain  all  Covenan  s,  whe- 
ther they  be  engaged  by  the  Month,  or  the  Voyage,  whether  as 
partaking  of  the  Profit,  or  of  the  Freight.  If  no  fuch  Agree- 
ment, the  Seamen  fhall  upon  their  Oath  be  credited. 

II.  Except  it  be  mentioned  in  the  Agreement,  no  Seamen    j,j„   g^- 
fliall  fliip  any  Goods  for  their  Account  without  paying  Freight. 

III.  If  the  Voyage  be  broken  by  the  Owners,  Maflers,  or  Mer-    j^o  g^c 
chants,  before  the  Departure  of  the  Ship,  the  Seamen  hired  for  the 
Voyage  fliall  be  paid  fo  much  a  Day  for  the  Time  they  were  em- 
ployed in  fitting  out  the  VelTel,  and  moreover  One  quarter  Part  of 

their  Hire.  And  thofe  by  the  Month  fliall  be  paid  in  proportion, 
according  to  the  common  Run  of  the  Voyage.  But  in  cafe  it  be 
broken  after  the  Voyage  fliall  be  begun,  the  Seamen  hired  for  the 
Voyage  fliall  be  paid  their  full  Hire,  and  thofe  taken  by  the  Month 
fhall  have  their  Wages  for  the  Time  they  have  ferved-,  and  for 
that  they  may  take  to  return  from  whence  they  departed  with 
the  Ship,  moreover  both  fliall  be  paid  their  Maintenance  till  they 
arrive  at  that  Place. 

IV.  In  cafe  there  be  a  Prohibition  of  Trade  with  the  Country    N°.  627. 
whither  the  V'efTel  is  bound    before  the  Voyage  be  begun,  there 

fhall  no  other  Hire  be  paii  to  the  Seamen  taken  by  the  Voyage, 
or  by  the  Month,  than  for  their  daily  Labour  in  fitting  out  the 
Ship  J  and  if  it  happen  during  the  Profecution  of  theVoyage,  they 
fliall  be  paid  in  proportion  to  the  Time  they  may  have  ferved. 

X  2  '  V.  If 
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N".  628.  V.  If  the  Veffel  be  ftopt  by  Force  major  before  the  Voyage 
be  begun,  there  likewife  fhall  be  due  to  the  Seamen  no  more 
than  for  their  daily  Labour  in  fitting  out  the  Ship  j  but  if  this 
happen  during  the  Voyage,  the  Hire  of  Seamen  taken  by  the 
Month  (hall  run  at  half  the  agreed  Sum  during  the  Detention  ; 
and  that  of  the  Seamen  engaged  for  the  Voyage,  fhall  be  paid 
them  according  to  the  Terms  of  the  Agreement  made  with 
them. 

N°.  629.  VI.  In  cafe  a  Voyage  be  prolonged,  the  Hire  of  Seamen  taken 
by  the  Voyage  Ihall  be  in  proportion  augmented,  and  if  the  Vef- 
fel fhall  voluntarily  be  unloaden  nearer  than  the  Place  of  Defli- 
nation  by  the  Affreightment,  no  Diminution  fliall  be  made  to 
them  ;  but  if  they  be  hired  by  the  Month,  in  both  Cafes  fhall 
they  be  paid  for  the  Time  they  have  ferved. 

N".  630.  VII.  And  as  for  Seamen  and  others  of  the  Crew  who  may 
have  agreed  to  ferve  for  Share  of  Profit  or  Freight,  they  fhall  not 
pretend  to  any  daily  Hire,  or  any  thing  to  be  made  them  good, 
fhould  the  Voyage  be  broken,  hindered,  or  retarded  by  Force 
major,  before  or  after  the  Departure  of  the  Ship ;  but  if  by  the 
Aft  of  the  Merchants  who  have  loaded  her  the  Voyage  be  broken 
retarded  or  prolonged,  they  fhall  partake  of  the  Cofts  and  Da- 
mag  es  which  maybe  adjudged  to  theMafter;  which  thcMafler 
as  well  as  the  Owners  fliall  be  anfwerable  for  to  the  Seamen,  if 
the  Hindrance  happen  through  their  Adl  and  Deed. 

N°.  631.  VIII.  In  cafe  of  Capture,  Stranding,  or  Shipwreck,  whence 
an  entire  Lofs  of  Ship  and  Cargo  mayenfue,  the  Seamen  fhall  not 
pretend  to  any  Hire  or  Wages :  But  they  fhall  not  be  obliged  to 
repay  what  may  have  been  advanced  to  them. 

No.  632.  IX.  If  ibme  Part  of  the  Veffel  be  faved,  the  Seamen  hired  ei- 
ther for  the  Voyage  or  by  the  Month,  fhall  be  paid  their  Hire 
out  of  what  may  have  been  faved  of  the  Wreck  ;  and  if  there 
be  only  fome  of  the  Goods  f;\ved,  the  Seamen,  even  thofe  who 
were  to  fliare  in  the  Freight,  fhall  be  paid  in  proportion  by  the 
Mafter  out  of  what  he  may  receive  ;  and  in  what  Manner  foever 
they  may  have  been  hired,  rtiall  they  be  paid  the  daily  Hire  for 
the  Time  they  were  employed  in  favine  the  Wreck  and  Goods. 

X.  If 
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X.  If  the  Mafter  difcharges  a  Seaman,  without  a  fufficient   N».  633. 
Caufe,  before  the  Voyaj^e  commence,    he  fliall  pay  him  a  Third 

of  his  Wages  agreed  for,  and  the  whole  if  it  be  during  the  Voy- 
age, together  with  the  Charges  of  his  Return  home,  and  the  Marter 
fliall  not  pafs  thofe  Charges  to  the  Account  of  his  Owners. 

XI.  A  Seaman  who  fliall  be  wounded  or  hurt,  when  on  his    No.  634. 
Duty  on  board,  or  who  fliall  fall  fick  on  the  Voyage,  fliall  be  paid 

his  Wages,  and  cured  at  the  Expence  of  the  Ship.  And  if  he  be 
wounded  fighting  againft  Enemies  or  Pirates,  he  fliall  be  taken 
Care  of,  and  cured,  at  the  Charge  of  the  Ship  and  Cargo. 

XII.  But  if  he  went  afliore  without  Leave,  and  there  was    N".  ^ic^. 
wounded  or  hurt,  he  fliall  not  be  taken  Care  of  at  the  Expence 

of  either  the  Ship  or  Cargo.  And  he  may  be  difmifl'ed,  paying 
him  his  Hire  for  the  Time  he  has  been  on  board. 

XIII.  The  Heirs  of  a  Seaman  hired  by  the  Month  who  may    N°.  G^S. 
die  on  the  Voyage,  fliall  receive  his  Wages  to  the  Day  of  his  De- 

ceafe. 

XIV.  The  half  of  the  Hire  of  a  Seaman  taken  for  the  Voy-    no_  5,-^ 
age  fliall  be  due  if  he  dies  outward-bound,  and  the  whole  if  on 

his  Return.  If  he  be  engaged  as  a  Sharer  in  the  Profit  or  Freight, 
his  whole  Share  fliall  belong  to  his  Heirs,  provided  the  Voyage 
be  begun. 

XV.  The  Hire  of  a  Seaman  killed  in  the  Defence  of  a  Ship,    N".  638. 
fliall  be  entirely  paid  as  if  he  had  ferved  the  whole  Voyage,  pro- 
vided the  Ship  arrive  in  Safety. 

XVI.  Seamen  taken  and  made  Slaves  fliall  not  pretend  any    j^«^  g^g^ 
thing  for  their  Ranfom,  either  of  the  Mafler,  Owners,  or  Freigh- 
ters. 

XVII.  But  if  any  Seaman  be  taken  and  carried  into  Sla-    jyjo  g 
very,   having  been  on  Duty  either  by  Sea  or  on  Shore,  for  the 
Service  of  the  Vefl^el,  his  Ranfom  fliall  be  paid  by  the  Ship,  and 

if  for  the  Veflel  and  Cargo,  then  by  both,  provided  both  arrive 
in  Safety.  This  to  be  underflood  as  far  as  300 Louis,  and  with- 
out Prejudice  for  his  Wages,  which  fhall  moreover  be  paid.. 

XVIII.  The 
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No.  641.  XVIII.  The  fettling  of  the  Sum  of  Money  for  the  Ranfom 
of  Seamen,  fliall  be  immediately  done  by  the  Mafter  after  the 
Arrival  of  his  Ship,  and  the  Money  ihall  be  depofited  in  the 
Hands  of  the  chief  Owner,  who  Hiall  be  obliged  direcftly  to  fet 
about  procuring  the  Ranfom,  on  the  Penalty  of  four  Times  the 
Sum  to  be  paid  the  Seamen  in  Slavery. 

N\  642.  XIX.  The  Ship  and  the  Freight  are  particularly  bound  for 
the  Hire  of  Seamen. 

N*.  643.  XX.  The  Hire  or  Wages  of  Seamen  fliall  not  contribute  to 
any  Average,  except  for  the  Ranfom  of  the  Ship. 

Our  Opinion  is  that  they  ought  alfo  to  contribute  in  cafe  of  Ships  accident- 
ally running  foul  of  one  another,  as  the  Damage  done  is  to  be  borne  by 
Way  of  Average  by  both  Ships.     See  Ejfay  §  66.  p.  So. 

N".  644.  XXI.  Whatsoever  in  this  Chapter  is  ordained  relating  to 
the  Hire,  Cure,  and  Ranfom  of  Seamen,  (liall  be  underftood  to 
extend  to  Officers  and  others  of  the  Crew. 

Of  Bctiomree  ConiraBs,  or  Loans  of  Money  payable  on  a  Ship's 

Return, 

N*.  64-.   I-  /^^ONTRACTS  on   Bottomree   may  be  made  before  a 
^^  Notary,  or  by  private  Contract. 

N".  646.  II.  Money  on  Bottomree  may  be  given  on  the  Hull  and 
Keel  of  the  Ship,  Tackle  and  Apparel,  Fitting  out,  Vidual- 
ling,  jointly  or  feparately,  on  the  whole  or  on  Part  of  her 
Cargo,  for  the  whole  Voyage,  or  for  a  limited  Time. 

j^o  ^^^  III.  We  declare  unlawful  the  taking  Money  upon  Bottom- 
ree on  the  Hull,  Keel,  or  Cargo  of  a  Ship,  beyond  her 
Value  ;  under  the  Penalty  of  paying,  even  in  cafe  of  the  Lofs  or 
Capture  of  the  Veffel,  the  whole  of  the   Sum  borrowed. 

No  6xS       ^^'  ^^    prohibit    under    like    Penalty    the   taking  Money 

'.upon  Bottomree  on   the   Freight,    the  Ship  is   to  make,   and 

on  the  refpecfted  Profit  on  Goods,  even  upon  the  Wages  or  Hire 

of  Seamen,  except  in  the  Prefence  and  with  the  Confent  of  the 

Mafter,  and  then   it   muft  be  for  lefs  than  the  Half  of  the 


Wages. 


V.  Wi 
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V.  We  exprefsly  prohibit  all  Perfons  giving  Money  on  Bot-  N".  649: 
tomree  to  Seamen,  on  their  Wages,  or  on  the  Voyage,  except  with 

the  Confent  and  in  Prefence  of  the  Marter,  under  the  Penalty  of 
the  Confifcation  of  the  Loan  and  of  Fifty  Livres. 

VI.  The  Mafters  fliall  themfeh'es  be    anfwerable  for  the  N°.650, 
Whole  of  the  Sums  taken  with  their  Confent  by  the  Seamen,  if 

thofc  Sums  exceed  the  Half  of  their  Wages,  and  this  notwith- 
flanding  the  Lofs  or  Capture  of  the  Ship. 

VII.  The  Veflel,  her  Tackle,  Apparel,  Fitting  out,  aud  Visual-   N".  6^il 
ling,  even  the  Freight,  fliall  be  particularly  liable  to,  and  anfwerable 

for,  both  Principal  and  Intereft  of  Money  on  Bottomree  given  on 
the  Hull  and  Keel  of  the  Ship  for  the  profecuting  and  furthering 
of  the  Voyage.  The  Cargo  fliall  on  its  Part  be  anfwerable  for 
Money  borrowed  for  its  Benefit. 

VIII.  Those  who  fhall  lend  Money  on  Bottomree  to  a  Marter  N'.  652- 
at  a  Place  where  his  Owners  rertde,  without  their  Confent,  fhall 

not  be  priviledged,  or  advantaged,  for  the  fame,  for  more  than 
the  Share  of  the  Marter  in  the  Veflel  and  Freight,  tho'  the  Con- 
tracts were  made  for  rcfitting  and  vidualling  of  the  Ship. 

IX.  However  the  Shares,  or  Parts,  belonging  to  Owners   ^   •  °53- 
who  rtiall  have  refufed  to  contribute  towards  the  Repair  of  the 

Veflel,  fhall  be  anfwerable  for  their  Quotas  of  the  Money  taken 
up  by  the  Marter  for  refitting  and  viftualling. 

X.  Those  Monies  continued  on  as  a  Loan,  or  renewed  on    N°.  654. 
Bottomree  ona«^  Voyage,  fhall  not  enter  into  Competition  with 

wiiat  fliall  have  been  lartlent  for  the  immediate  Service  of  the 
Voyage. 

XI.  Ali.  Bottomree  Contraifls  become  void  thro'  the  entire  '^"»ßsS'^ 
Lofs  of  thofc  Efiedts  on  which  the  Loan  has  been  made,  pro- 
vided it  happen  by  Accident,  and  in  thofe  Places,  or  within  the 

Time  rtipulated  by  thofe  Contracts. 

XII.  That  which  may  proceed  from  the  perifhable  Quality  N\  656^ 
of  any  thing,  or  thro' the  Ad:  orTDeed  of  the  Owner,  Marter, 

or  Shippers,  fliall  not  be  reputed  Accidetit,  except  otherwife  l^i- 
pulated  by  the  Contrad. 

XIII.  If 
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N°.  6kj.  XIIl.  If  the  Time  the  Rifli  is  to  continue,  be  not  fllpulated  by 
the  Contradl,  with  regard  to  the  VelTel,  Tackle,  Apparel,  and 
Viftualling,  it  rtiall  begin  and  run  from  the  Day  flie  (hall  have 
failed,  till  ihe  be  at  Anchor  at  her  intended  Port,  and  there  moor- 
ed to  the  Key.  And  as  to  the  Goods,  the  Rifk  runs  from  the 
Time  of  their  being  fliipped,  or  in  the  Lighters  to  carry  them 
on  board,  until  they  are  landed. 

N°.  658.  XIV.  Any  one  fliipping  of  Goods  and  taking  up  Money  at 
Bottomree  on  them,  tho'  the  Ship  and  Goods  be  loft,  (hall  not  be 
freed  from  his  Contract,  except  he  prove  that  he  had  Effedls  to 
the  Amount  of  the  Sum  he  borrowed. 

N".  659.  XV.  If  however  the  Borrower  can  prove  that  he  could  not 
fhip  for  the  Value  of  the  Sums  taken  on  Bottomree,  the  Con- 
traft,  in  cafe  of  Lofs,  (hall  be  reduced  in  Proportion  to  the  Value 
of  the  Effeds  laden,  and  fliall  only  hold  good  for  the  Overplus ; 
for  which  the  Borrower  fliall  pay  Intereft,  according  to  the 
Courfe  of  the  Place  where  the  Contrail  was  made,  until  the 
whole  Principal  be  paid  :  On  the  other  Hand,  if  the  Ship  arrive 
fafe,  the  current  Intereft,  and  not  the  Maritime  Premium,  (hall  be 
due  on  what  was  borrowed  more  than  what  was  adlually 
fliipped. 

N".  660.  XVI.  Lenders  on  Bottomree,  and  not  the  Borrower,  fliall 
contribute  to  grofs  Averages,  fuch  as  Ranfoms,  Contributions, 
Jettifons,  the  cutting  away  Mafts  and  Rigging  for  the  common 
Safety  of  the  Ship  and  Goods  ;  but  not  to  fimple  Averages,  or 
particular  Damage,  which  may  happen,  except  it  be  particularly 
ftipulated. 

As  in  the  Premium  given  to  Lenders  of  Money  on  Bottomree  there  is  always 
included  not  only  fomewhat  more  than  an  Intereft  for  their  Money,  but 
alfo  the  Amount  of  what  would  pay  for  their  making  Infurance,  thofe  Len- 
ders fhould  be  looked  upon  as  Infurers,  and  confequently  bear  thofe  Ave- 
rages the  Infurers  do. 

N*', 661.       XVII.  Contracts  on  Bottomree  (hall  neverthelefs  be  an- 
fwerable  for  the  Value  of  Goods  faved  from  Shipwreck. 

xvm. 
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XVIII.  If  on  the  fame  Cargo  there  be  a  Bottomree  Contrad,    N°.  662. 
and  alfo  an  Infurance  made  thereon,  the  Lender  on  Bottomree 
flull  have  the  Preference  of  the  Infurers  on  the  EfFedls  that  may 
be  faved,   only  for  his  Capital. 

Of  Infurances. 

J.  '  I  *  O  all  our  Subjefts,  and  even  to  Foreigners,  we  allow  to    N\  66^. 

■^  infure,  and  have  Infurance  made,  in  our  Dominions,  on 
Ships,  Goods,  and  other  Effects  that  may  be  carried  by  Sea,  or 
navigable  Rivers.  And  to  the  Infurers  to  ftipulate  and  fix  a 
Price  for  the  Confideration  whereof  they  take  on  themfelves  the 
Rifk. 

II.  The  Contrad,  called  the  Policy  of  Infurance,   fliall  be    ^^'-  664. 
drawn  up  in  writing,  and  may  be  executed  as  a  private  Deed. 

III.  The  Policy  fhall  contain  the  Name  and  the  Place  of  Re-    ■'^''*  ^%* 
fidcnce  of  the  Perfon  who  has  the  Infurance  madej  whether  he 

be  the  Proprietor  of  what  he  infures,  or  afls  as  Factor;  the 
Effeäs  whereon  the  Infurance  fliall  be  made ;  the  Name  of 
the  Veflel,  and  the  Mafter  ;  the  Place  where  the  Goods  have 
been  or  fliall  be  laden ;  the  Port  whence  the  Ship  fliall  de- 
part, or  is  departed,  where  flie  fliall  load,  and  unload,  and  thofe 
fhe  may  touch  at;  when  the  Rifli  fliall  begin,  when  end  ;  the 
Sum  infured  ;  the  Premium  or  Cofl:  of  the  Infurance :  a  Decla- 
ration that  the  Infurer  and  Infured  agree  to  fubmit  to  Arbi- 
tration any  Difference  that  may  arife  ;  and  generally  all 
other  Claufes  and  Conditions  which  they  may  have  agreed  tj 
Infert. 

IV.  Nevertheless  Infurance  maybe  made  without  declar-    N\666. 
ing  the  Name  of  the  Mafter,  or  the  Vefiel,  or  Cargo,  which 

may  come  into  Europe,  from  Turky,  the  Coafts  of  Africa,  or 
other  Parts  of  the  World,  provided  that  the  Name  of  the  Per- 
fon to  whom  they  may  be  configned,  be  declared  in  the  Policy. 

V.  If  the  Policy  do  not  fix  the  Time  when  the  Ri''!<  fliall    N".  667. 
begin,  and  when  end,  it  fliall  be  as  fet  forth  in  the  xiiii\\  Article 

of  the  Chapter  relating  to  Bottomree  Contrails. 
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N». 668.  VI.  The  Premium  or  Coft  of  the  Infurance  fhall  be  paid  in 
full  upon  underwriting  the  Policy  ;  but  if  Infurance  be  made  on 
Goods  out,  and  home,  and  that  the  Ship  being  arrived  at  the 
outward-bound  Port  do  not  return,  the  Infurer  ihall  repay  One 
Third  of  the  Premium,  except  it  be  otherwife  covenanted. 

N".  66q.  V^^'  lNSURANCEsmaybemadeontheHull,andKeelof  aShip, 
empty,  or  laden,  before,  or  on  the  Voyage,  on  viöualling,  and 
on  Goods,  jointly,  or  feparately  laden  in  a  Ship  of  Defence,  or 
not  fo;  alone,  or  in  Company  with  other  VeffeL;  out,  or  home; 
for  a  whole  Voyage,  or  for  a  limited  Time. 

N°.  670.  VIII.  If  Infurance  be  made  on  the  Hull  and  Keel  of  a  Ship, 
her  Tackle,  Apparel,  fitting,  and  victualling,  or  on  a  Part 
thereof,  the  Valuation  fhall  be  made  in  the  Policy.  The  Infurer 
neverthelefs  in  cafe  of  Fraud  may  infift  upon  a  new  Valuation. 

N°. 671.  IX.  A'.L  Seamen,  PaiTcngers,  and  others,  may  have  Infu- 
rance made  on  themfelves  againfl  Slavery  :  In  th;S  Cafe  the  Po- 
licies ihall  contain  the  Name,  Country,  Place  of  Abode,  Age  and 
Quality  of  the  Perfon  whereon  Infurance  is  made;  the  Name 
ot  the  Ship,  of  the  Port  fhe  departs  from,  and  whither  fhe  is 
ultimately  bound ;  the  Sum  which  Hiall  be  paid  in  cafe  of 
Capture,  as  well  for  the  Ranfom,  as  for  the  Charges  of  Return  ; 
to  whom  the  Money  fhall  be  paid ;  and  the  Penalty  for  Non- 
Payment. 

N°.  672.        X.  We  forbid  making  Infurance  on  the  Lives  of  any  Perfons. 

N°.  673.  XI.  Those  however  who  fliall  redeem  Captives  may  infure 
on  them  the  Price  of  their  Ranfom,  which  the  Infurers  fliall  pay 
if  in  their  Way  back  they  be  retaken,  killed,  drowned,  or  if 
they  die  otherwife  than  by  a  natural  Death. 

N'.  674.  XII-  Women  may  lawfully  engage  themfelves  and  their 
Dowers  to  get  their  Hufbands  out  of  Slavery. 

N*.  675.  XIII.  He  who,  on  a  Wife's  Rcfufal,  and  being  juridically  au- 
thoriled,  fhall  lend  Money  for  the  Ranfom  of  a  Slave,  fliaU  have 
Preference  of  the  Wife  on  the  Hufband's  blfedls,  except  in  re- 
fpedl  to  her  Dower. 

XiV.  Mi- 
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XIV.  Minors  with  the  Advice  of  their  Guardians  may  do    N°.  676. 
the  fame  to  releafe  their  Father  from  Slavery,  and  they  Ihall  not 

have  any  Pretenfion  for  Reftitution. 

XV.  The   Owners  of  Ships  and  the  Mafters  fliall  not  have    N".  677. 
Infurance  made  on  the  Freight  their Veflels  may  make;  nor  fhall 

the  Merchants  on  an  expedled  Profit  on  their  Goods,  nor  Seafar- 
ing Men  on  their  Hire. 

We  are  of  Opinion,  that  as  in  cafe  of  a  grofs  Average  the  Owners  of  a  Sliip 
muft  contribute  thereto,  on  One  Half  of  the  grofs  Freight,  they  ought  to 
be  permitted  to  infure  on  that  Half,  and  the  Infurer  fliould  be  liable  for  all 
Rifles  on  the  fame. 

XVI.  We  exprefsly  forbid  thofe  who  may  take  up  Money  on    N".  678. 
Bottomree  to  have  Infurance  made  thereon ;  under  the  Penalty 

of  the    fame    being    declared   invalid,    and   of  corporal    Pu- 
nifhment. 

XVII.  The  Lenders  on  Bottomree,  under  the  fame  Penalty,    N°.  6yg. 
{hall  not  infure  the  Profit  on  the  Sum  lent. 

XVIII.  The  Infured  fhall  always  run  One  Tenth  Part  Rifk  of  N°.  680. 
the  Value  of  the  Effe6ls  laden,  except  in  the  Policy  it  be  ex- 
prefsly declared,  that  the  Whole  is  to  be  infured. 

XIX.  If  the  Infureds  be  on  board  the  Ship,  or  that  they  be    N°-  ^^^' 
the   Owners  of  her,  tho'  they  do  declare  that  they  infure  the 
Whole,  yet  (hall  they  be  obliged  to  run  One  Tenth  Part  of  the 

Rifk. 

XX.  It  fhall  be  lawful  for    Infurers   to  have  Reinfurance    ^°-  ^^^' 

made  on  the  Effeds  by  them  infured.     And  to  the  Injured  to  «i^ 

have  Infurance  made  on  the  Coifl:  or  Premium  of  the  InfurancCy 
and  the  Solvability  of  the  Infurers. 

XXI.  The  Premiums  of  the  Reinfurance  may  be  either  more    N°.  683. 
or  lefs  than  thofe  of  the  Infurance. 

XXII.  We  forbid  making  any  Infurance  or  Reinfurance  on    N°.684i 
Goods,  or  EfFedts,  above  their  Value,  in  one  or  more  Policies, 

under  the  Penalty  of  fuch  Infurance  being  invalid,  and  Confifca- 
tion  of  the  Goods. 

Y  2  XXIII.  If 
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N».  685.  XXIII.  If  neverthelefs  a  Policy  be  made,  without  a  frau- 
dulent Intention  wherein  the  Valuation  of  the  Efte6ts  exceed 
their  real  Worth,  that  Policy  {hall  be  valid  to  the  Amount  of 
their  intrinfick  Value,  and  in  cafe  of  Lofs  the  Infurers  fliall  be 
anlwerable  for  the  fame,  each  in  Proportion  to  the  Sums  b\'  them 
underwrote  ;  as  alio  to  return  the  Premium  of  the  furplus 
Value,  retaining  Half  per  Cint. 

XXIV.  Moreover  if  there  fliould  be  feveral  Policies  made 

without  a  fraudulent  Intention,  and  the  firfl:  Policy  amount  to 

the  Value  of  the  Effeds  laden,    it  fliall  alone  hold  good.     The 

other  Infurers  rtiall  withdraw    their  Infurance,  and  return  the 

Premium,  keeping  Half  pir  Cent. 

N".  687.  XXV.  In  cafe  the  firft  PoHcy  fliould  not  contain  the  Amount 
of  the  Effeös  laden,  the  Infurers  on  the  fecond  fhall  be  anfwer- 
able  for  the  Surplus.  If  there  be  Effects  laden  to  the  Amount 
of  all  the  Infurance  made,  then,  in  cafe  of  Lofs  cf  a  Part,  it 
fliall  be  paid  by  all  the  Infurers,  fo  much  per  Cent,  on  what  they 
have  underwrote. 


N".  686. 


N°.688. 


XXVI,  Insurers  fliall  be  anfwerable  for  all  LofTes  or  Da- 
mage which  fhall  happen  at  Sea  by  Tempell:,  Shipwreck,  Strand- 
ing, running  foul  of  other  Ships,  changing  the  Courfe,  or  the 
Voyage,  cr  the  !^hip ;  Jettifon,  Fire,  Caj^ture,  Plundering,  Deten- 
tion of  Princes,  Declaration  of  W  ar,  Reprifals,  and  generally  all 
other  Accidents  of  the  Sea. 

N°.  6S9.  XXVII.  However  if  the  Change  of  the  Courfe,  the 
Voyage,  or  the  Ship  proceed  from  an  Order  of  the  Infured 
without  the  Confent  of  the  Infurers,  they  fliall  not  be  anfwer- 
able for  the  Rifks.  Moreover  this  fl.all  likevvife  hold  good  in 
regard  to  all  other  Loffes,  or  Dam.ige,  which  m,ay  happen  by 
the  Aft  or  Fault  of  the  Infured  ;  nor  fliall  the  Infurers  be  oblig- 
ed to  return  the  Premium  if  they  have  begun  to  run  any  Riik. 

N°.  6qo.  XXVIII.  Nor  fliall  the  Infurers  be  anfwerable  for  the  Lofs 
or  Damage  that  may  happen  to  Ship  or  Goods  thro'  the  Fault  of 
the  Mafters,  or  Mariners,  if  by  the  Policy  they  be  not  liable  to 
the  Barratry  of  the  Mafl:er. 

XXIX.  The 
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XXIX.  The  Lofs,  Dimunition,  or  Wafte,  that  may  happen    N'^'.öpi. 
from    the   perKhable  Qu^hty  of  iujy  thing,  fliall  not  £11  011  the 
L;furers. 

XXX.  Nor  fl:iall  they  be  anfwcrable  for  Pilotage?,   Warpings    N».  692. 
in,  Cuflomhoule  Dues,  Reports,  Anchorages,  or  any  other  Dues, 

or  laipolitions,  on  Ship,  or  Good-. 

XXXI.  In  the  Policy   fliall    be   fpecified   thofe  Goods  that    N°.693. 
are  fubjcdl  to  Leakage;  without  which  the  Infurers  fljall  n.t  be 
anfwerable  for  the  Damage  that  may  happen  to  them  by  Storm ; 

except  the  Infurance  be  made  upon  Returns  from  foreign 
Countries. 

XXXII.  If  an  Infurance   be  made  and  particularifed  to  be    N".  694. 
on  leverul  Ships,  and  the  Whole  of   what  was    to  be  laded  be 

put  in  one  Sh.p,  the  Infurer  fliuU  not  be  anfwerable  for  more 
than  he  may  have  underwrote  on  the  particular  Ship,  tho'  all 
the  others  fhould  happen  to  be  loft,  and  he  (hall  return  the  Pre- 
mium of  the  Overplus,  referving  Half  per  Cait. 

XXXIII.  When  Mafters  of  VefTels  h.ive  Orders  to  touch  at    N».  695. 
different  Ports,  the  Inlurers  fliall  not  be  liable  tu  Accidents  that 

may  happen  to  Goods  on  Shore,  tho'  they  were  deltined  for  the 
Ca  go  of  the  Ship  on  which  they  underwrote,  and  fhe  was  in 
Port  to  take  them  in,  except  there  be  a  particular  Agreement  in 
the  Policy. 

XXXIV.  If    Infurance   be  made   for  a  fixed  Titne  without    n°.  GqB, 
declaring  the  Voyage,  the  Infurer,  when  that  Term  ib  eUpfcd,  is 

free  from  his  Obligation,  and  the  Inlurcd  may  get  a  new  Infu- 
rance done. 

XXXV.  But  if  the  Voyage  be  declared  in  the  Policy,  the    Nj.  697. 
Infurtr  fliall  run  the  whole  R  fk  of  the  Voyage,   provided  that 

there  be  an  A.igmentation  of  Premium,  in  ca!e  the  Voyage  be 
longer  thnn  ihe  lime  lunited.  in  cafe  the  Voyage  be  leis,  the 
Inlurer  fhall  not  return  any  Premium. 

XXXVI. 
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N".  698.        XXXVI.  iNSURiiKs   fliall   be   exemoted  from    the  Rifk,   yet 
fliall  get   ihe   Premiuni,  if  the   Infur-d,  without  their  Conf&nt, 
fend  a  Ship  to  a  Port  at  a  greater  Diftance  than  what  is  mention-  , 
ed  in  the  Policy,  tho'  it  be  in  the  fame  Courfe  ;  but  an  Infurance 
fhail  fully  hold  good,  if  the  Voyage  be  only  fh  ^rtened. 

N*.  699.  XXXVII.  If  by  the  Infured  the  Voyage  be  broke  before  the 
Departure  of  the  Ship,  the  Infurance  fhall  be  made  void,  and 
the  Infurers  return  the  Premium  lefs  One  Half  per  Cent. 

N°  700  XXXVIII.  We  declare  void  the  Infurance  that  may  be  made 
after  the  Lofs,  or  the  Arrival,  of  Things  infured,  provided  the 
Infureds  knew  or  could  know  the  Lofs,  or  the  Infurers  the  Ar- 
rival, before  the  underwriting  of  the  Policy 

N°.  701.  XXXIX.  It  fhall  be  prefumed  that  the  Infured  knew  of  the 
Lofs,  and  the  Infurer  of  the  Arrival,  if  the  News  thereof  could 
have  been  brought  from  the  Place  of  the  Lofs,  or  of  the  Arri- 
val, fince  it  happened  ;  reckoning  at  the  Rate  of  a  League  and 
half  in  an  Hour,  exclufive  of  other  Proofs  that  may  be  alledged. 

N".  702.  XL.  If  however  the  Infurance  be  made  on  good  or  bad  News, 
it  shall  fubfift,  except  it  shall  be  proved  exclufive  of  the  allotted 
Time  of  a  League  and  a  half  in  an  Hour,  as  above;  that  the  In- 
fured knew  the  Lofs,  and  the  Infurer  the  Arrival  of  the  VefTel, 
before  the  underwriting  of  the  Policy. 

N».  702.  XLI.  The  Infured,  if  it  be  proved  againft  him,  shall  repay  to 
the  Infurer  what  he  may  have  received,  and  double  Premium. 
And  if  Proof  be  made  againfl:  the  Infurer,  he  shall  repay  the 
Premium,  and  twice  that  Sum  to  the  Infured. 

N°.  704.  XLII.  When  the  Infured  fliall  receive  Advice  of  the  Lofs  of 
a  Ship,  or  of  Goods  infured,  of  the  Detention  by  Princes,  and 
of  any  other  Accidents  for  which  the  Infurers  are  anfwerable, 
he  fliall  forthwith  fignify  and  make  known  the  fame  to  them, 
protefüng  that  he  fliall  make  a  Ceflion  or  Abandon  to  them  at 
a  proper  Time. 

N**.  705.  XLIII.  The  Infured  may,  inft:ead  of  fuch  Protefl:ation,  at 
once  make  his  Ceflion  or  Abandon,  and  fummons  the  Infurers 
to  pay  the  Sum  infured,  as  ftipulateJ  by  the  Policy. 

XLIV.  If 
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XLIV.  If  the  Term  for  Payment  be  not  fixed  by  the  Policy,    N%  706. 
the  Infurer  (hail  be  obliged  to  pay  the  Infurance  in  three  Months 
after  Intimation  of  the  Abandon. 

XLV.  In  cafe  of  Shipwreck  or  Stranding,  the  Infured  may  N°.  707. 
endeavour,  and  work  at  the  faving  of  the  Goods,  without  preju- 
dicing himfelf  as  to  any  Celfion  or  Abandon  which  he  may  af- 
terwards make.  He  fha'l  alfo  be  repaid  his  Charges,  the  Account 
of  which  fhall  be  credited  on  his  Oath,  to  the  Amount  of  the 
Value  of  what  may  be  faved. 

XLVI.  No  Ceffion  or  Abandon  fhall  be  made,  except  in  cafe    N°,  708. 
of  Capture,  Shipwreck,  Stranding,  Detention  by  Princes,  or  the 
entire  Lofs  of  the  Goods  infured.     All  other  Damages    fliall  be 
reputed  to  be  Average,  which  fliall  be  fettled  between  the  Infur- 
ers  and  the  Infured,  according  to  their  feveral  Concerns. 

XLVII.  No  CefTion  or  Abandon  Hiall  be  made  of  a  Part  of   N".  709. 
any  Concern   or  Intereft,   and  the  Remainder  kept ;     nor  fhall 
there  be  a  Demand  for  Average  except  it  exceed  One  per  Cent. 

XLVIII.  All  CefTions  or  Abandons,  as  well  as  all  Demands    N°.  710. 
in  Virtue  of  the  Policy,  fliall  be  made  as  follows: 

In  fix  Weeks  for  LofTes  happening  on  the  Coafls  of  the  Coun- 
try where  the  Infurance  was  made. 

In  three  Months,  in  other  Provinces  of  our  Kingdom. 

In  four  Months,  on  the  Coafl  of  Holland,  Flanders,  and  Eng- 
land. 

In  a  Year,  in  Spain,  Italy,  Portugil,  Barbary,  Mufcovy,  Nor- 
way ;  and  in  two  Years,  for  the  Coafls  of  Americ'i,  the  Bm/ils, 
Guinea,  and  other  diflant  Countries.  When  thefe  Terms  fhall 
be  elapfed,  the  Infured's  Demands  fliall  afterwards  not  be  ad- 
mitted. 

LIX.  On  the  Detention  by  Princes,  the  CefTion  or  Abandon  fhall  IsJ°.  ^  n . 
not  be  made  before  fix  Months,  if  it  happen  in  Europe  or  in 
B'2'bary.  If  in  a  more  diflaat  Country,  in  a  Year  ;  both  to  com- 
mence from  the  Day  of  the  notifying  this  Detention  to  the  In- 
furers.  The  Non-  dmittance  (  f  the  Infured's  Dvjmands  in  the 
preceding  Article  fhall  only  after  thefe  Terms  elapfed  take 
Place. 

>  L.  Never- 
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N".  71?..  L^  Nevertheless,  if  Goods  detained  be  of  a  periiliable 
Nature,  the  Ceffion  or  Abandon  may  be  made  after  fix  Weeks, 
if  they  be  ftopt  in  Europe^  or  in  Barbary ;  and  after  three  Months, 
if  in  a  more  diftant  Country,  from  the  Day  of  the  Notification  of 
fuch  Detention  to  the  Infurers. 

N".  iix.  LI.  The  Infured  fliall  be  obliged,  during  the  Terms  men- 
tioned in  the  two  preceding  Articles,  to  ufe  their  utmoft  DiU- 
gence  for  the  clearing  or  taking  off  the  Detention.  And  even 
the  Infurers  themfelves  may  do  the  fame  if  they  think  fit. 

N°.  714.  LIT.  If  a  Ship  be  ftopt  by  our  Orders  in  any  of  the  Ports  of 
our  Kingdom  before  the  Voyage  be  begun,  the  Infured  fliall 
not,  on  Account  of  this  Detention,  abandon  or  cede  their  EfFeds 
to  the  Infurers. 

N°.  715.  LIII.  The  Infured  fliall  be  obliged,  when  he  makes  his  Cef- 
fion  or  Abandon,  to  declare  all  the  Infurances  he  may  have  made, 
and  what  Money  he  may  have  taken  on  Bottomree,  on  the  Ef- 
feäs  he  has  infured ;  under  the  Penalty  of  invalidating  his  In- 
furances. 

N".  716.  LIV.  If  the  Infured  fliall  fecrete  either  Infurances,  or  Bottom- 
ree Contrails,  and  that  thofe,  together  with  what  he  may  have 
declared,  do  exceed  the  Value  of  the  Effedts  infured,  the  Infur- 
ances fliall  be  void,  and  the  Infured  obliged  to  pay  the  Sum  bor- 
rowed, tho'  the  Ship  be  taken  or  loft. 

N".  717.  LV.  Moreover  if  he  fues  for  the  Payment  of  the  Sum  infur- 
ed, above  the  Value  of  his  Eftects  or  Intereft,  he  fliall  be  exem- 
plarily  puniflied. 

j^o  -18  LVI.  Insurers  on  a  Cargo  fliall  be  obliged  to  pay  the  Sums  by 
them  underwritten,  only  to  the  Amount  of  what  the  Infured  fliall 
prove  the  Shipping  and  the  Lofs  of. 

N*.  719.  L^'II-  The  Proofs  of  the  Shipping  and  Lofs  of  the  EfFeds 
infured,  fliall,  immediately  after  the  Notification  of  the  Cef- 
fion  or  Abandon,  be  communicated  to  the  Infurers  j  who,  before 
fuch  Notification,  fliall  not  be  liable  to  be  fued  for  the  Payment 
of  the  Sums  infured. 

LVIII.  Never- 
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LVIII.  Nevertheless  if  the  Infured  receive  no  Newsof  his  N».  720. 
Ship,  he  may,  at  the  Expiration  of  a  Year  for  common  Voyages, 
reckoning  from  the  Day  of  the  Departure,  and  after  two  Years 
for  thofe  at  a  great  Diflance,  make  his  Ceffion  or  Abandon  to 
the  Infurers,  and  demand  Payment,  without  being  obliged  to 
produce  any  Certificate  of  the  Lofs. 

LIX.  Voyages  from  FraiKe  to  Mufcovy,    Greenland,  Canada^   N'.  721. 
Newfoundland,  ix.'i  Iflands  and  Banks,  and  other  Coaftsand  Iflands 
of  America,  to    Cape   Verd,    and  the  Coaft:  of  Guiney,  and    all 
others  which  may  be  made  beyond  the  Tropic,  fhall  be  reputed 
long  Voyages,  or  at  a  great  Diflance. 

LX.  After  the  Ceffion  or  Abandon  is  made,  the  Effedls  In-    N".  722. 
fured  fhall  belong  to  the  Infurer,  who  fhall  not,  under  the  Pre- 
tence of  waiting  for  the  Return  of  the  Ship,  put  off  the  Payment 
of  the  Sums  infured. 

LXI.  The  Infurer  fhall  be  allowed  to  produce  Proofs  againfl    N".  723, 
any  Documents  the  Infured  may  give;  neverthelefs  he  fliall,  in 
the  mean  Time,  pay  the  Sum  by  him  underwrote,  upon  the  In- 
fured's  giving  Security. 

LXII.  The  Mafler  who  may  have  Infura nee  made  on  Goods   N".  724. 
loaden  in  his  VefTel,  fhall  in  cafe  of  Lofs  be  obliged  to  prove  the 
buying  of  them,  and  produce  a  Bill  of  Lading  figned  by  the  Pur- 
fer  or  Mate.  ,  r     ^ 

LXIII.  All  feafaring  Men^who  bring  Goods  from  abroad    j^a^  ^25. 
to  France,  and  there  have  Infurance  made,  fhall  be  obliged  to 
leave  a  Bill  of  Lading  in  the  Hands  of  the  Conful,  or  his  Chan- 
cellor, if  any,  where  the  Goods  are  loaden  ;  if  no  Conful,  then  in 
the  Hands  of  a  reputable  French  Merchant. 

LXIV.  The  Value  of  Goods  fhall  be  proved  either  by  Book    jsjo^  ^26, 
or  Invoice;  if  not,  they  fhall  be  eflimated  according  to  the  Price 
which  was  current  at  the  Place  when  and  where  shipped,  in- 
cluding all  Cuftoms  and  Charges  till  on  board,  except  in  the  Po- 
licy a  Valuation  of  them  be  made. 

LXV.  If  the  Infurance  be  made  upon  Return  from  a  Coun-    -kj, 
try  where  Trade  is  carried  on  by  Barter,  the  Valuation  of  thofe 
Vol.  II.  Z  Returns 


J «  8  Ordinances  of  France,  1 6  8  r . 

Returns  shall  be  made  on  the  Coft  of  thofe  given  in  Barter,  ad- 
ding thereto  all  Charges. 

No.  728.  LXVI.  In  cafe  of  Capture,  the  Infured  may  ranfom  their  Ef- 
fefts,  without  waiting  for  Orders  from  the  Infurers  if  they  could 
not  advife  them  of  it.  They  however  shall  be  obliged  to  let 
them  know  afterwards  in  Writing,  what  Sum  was  paid  for  the 
Ranfom. 

N".  729.  LXVII.  The  Compofition  for  the  Ranfom  the  Infurers  may 
take  on  tkemfelves,  in  proportion  to  their  Concern  ;  in  which 
Cafe  they  üiall  be  obliged  to  declare  immediately  that  they  will 
contribute  towards  the  Payment  of  the  Ranfom,  and  will  run  the 
Rilli  of  the  Return :  if  not,  they  fliall  pay  the  Sum  by  them  in- 
fured  and  have  no  Pretenfion  on  the  Effedls  ranfomed. 

N°.  730.  LXVIII.  We  prohibit  all  Police  Clerks,  Secretaries  of  Infur- 
ance-Chambers,  Notaries,  or  Brokers,  to  have  Policies  under- 
wrote in  which  any  thing  is  left  in  Blank,  under  the  Penalty  of 
Cofls  or  Damages  :  nor  ihali  they  be  concerned  in  Infurances  di- 
reftly  or  indiredtly  themfelves,  or  by  other  Perfons,  or  take  any 
Ceffion  of  the  Rights  and  Intereftof  the  Infured,  under  the  Penalty 
of  Five  hundred  Livres  for  the  firft  Time,  and  in  Cafe  of  Recidi- 
vation,  to  be  deprived  of  their  Employment :  which  Penalties  fhall 
not  be  in  any  Manner  moderated. 

]sjo  -I,!  LXIX.  We  enjoin  under  the  above  Penalty  that  they  keep  a 

proper  Regifler  marked  on  every  Leaf  by  the  Lieutenant  of  the 
Admiralty,  wherein  they  {hall  keep  an  Account  of  the  Policies 
they  fliall  draw  up. 

No.  732.  LXX.  If  in  the  Policy  there  be  a  Declaration  that  any  Dif- 
pute  fliall  be  left  to  Arbitration,  and  one  of  the  Parties  demand 
Arbitrators  before  any  Litigation  be  begun,  the  other  Party  fliall 
be  obliged  to  agree  to  it ;  and  refufing  to  name  them,  the  Judge 
fhall  do  it. 

N"«  733'  LXXI.  In  eight  Days  after  the  Arbitrators  are  named,  the 
Parties  fliall  produce  their  Documents;  and  in  eight  Days  after 
that,  fhall  Sentence  be  given. 

■vr„  LXXII.  Such  Awards  by  Arbitration  fliall  be  regiftred  or  ra- 

'  tified  in  the  Court  of  the  Admiralty  where  they  were  made.  We 

pro- 
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prohibit  the  Judge  thereof,  under  any  Pretence  whatfoever,  to 
take  Cognizance  of  the  Merits  of  the  Caufe,  under  Pain  of  Nulli- 
ty, and  the  Penalty  of  Damages  and  Cofts. 

LXXIII.  Any  Appeal  from  an  Award  by  Arbitration  after    No.  735. 
the  regiftring  thereof  shall  be  to  our  Parliaments  where,  until 
the  Amount  of  the  Sentence  be  paid,  it  fliall  not  be  received. 

LXXIV.  If  Security  be  given  to  the  Judges  who  regifter  the    N°.  'ji^. 
Sentence   of  Arbitration,  the  fame  (hall  be  executed  not  with - 
(landing  the  Appeal. 

Of  Averages. 

I.     \  LL  extraordinaryCharges  made  for  Ships  andGoods  jointly,    N°.  737. 

■^-^  or  feparately,  and  all  Damage  that  may  happen  after  the 
Lading  and  Departure,  to  their  Return  and  Unlading,  fliall  be  re- 
puted Average. 

II.  The  extraordinary  Charges   for  the  VefTel  alone,  or  for   N°,  73S. 
the  Goods  alone,  and  the  particular  Damage  that  may  happen  to 

them,  are  particular  and  fimple  Averages.  The  extraordinary 
Expences  made,  and  the  Damage  fuffered,  f)r  the  common  Good 
and  Safety  of  the  whole,  both  Goods,  and  Ship,  are  grofs,  or  ge- 
neral Averages. 

III.  Simple  or  particularAverages  fliall  be  borne  and  paid  by    N°.  'ji^. 
that  Thing  which  has  fuffered  Damage,   or  caufed  the  Expence. 

The  grofs  or  general  Averages  fliall  fall  as  well  on  the  Ship,  as 
on  the  Goods,  and  fhall  be  lb  much  per  Cent  on  the  whole. 

IV.  The  Lefs  of  Cables,  Anchors,  Sails,  Mafls,  and  Rigging,    n»,  740, 
happening  by  Storm,  or  other  Accident  at  Sea  ;  the  Damage  caufed 

to  Goods  by  the  Fault  of  the  Mafter  ;  or  by  the  Crew  not 
having  well  laflied  down  the  Hatches,  moored  the  Ship,  furniflied 
proper  Tackle,  Ropes,  or  otherwife,  fliall  be  reputed  limple  Ave- 
rage, and  fhall  be  borne  by  the  Mafler,  the  Ship,  and  the 
Freight. 

V.  The  Damages  Goods  are  liable  to  by  their  own  Nature,    j^, 
by  Storm,  Capture,  Stranding,  or  Shipwreck  ;  the  Charges  for 

Z  2  Salvage, 
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Salvage,    and  the   Duties,  Impofitions,   and  Cuftoms,   are  alfo 
fimple  Averages,  and  fhall  be  borne  by  the  Owners. 

N°.  742.  VI.  Goods  given  by  Way  of  Compofition  to  Pirates  for  Ran- 
fom  of  Ship,  and  of  Goods,  thofe  thrown  over  board,  the  Cables 
and  Marts  broken,  or  cut,  the  Anchors  and  other  Effeds  which 
may  be  abandoned  or  left  for  the  general  Good  of  the  whole  ; 
the  Damage  happening  to  Goods  remaining  by  the  throwing 
othersover-board,  the  Curing  and  Maintaining  of  the  Seamen,  who 
may  be  wounded  in  the  Defence  of  the  Ship,  and  the  Charge  of 
unlading,  to  get  into  a  Harbour,  or  River,  or  for  getting  a  Veflcl 
a-float,  are  grofs,  or  general  Averages. 

N".  743.  VII.  The  Maintainance  and  Pay  of  Seamen  in  a  Ship  flopped 
by  fuperior  fovereign  Power,  fliall  be  reputed  grofs  Average,  if  the 
Ship  be  hired  by  the  Month.  If  by  the  Voyage,  they  fliall  be 
borne  by  the  Ship  alone  as  fimple  Average. 

By  thexvith  Article  of  the  Seflion,  concerning  Freight,  both  thefe  Cafes  are 
declared  as  an  Average.  The  Reafon  why  by  this,  what  relates  to  the 
VeiTel  by  the  Months  (hall  be  deemed  Grofs,  and  that  hired  by  the  Voy- 
age, or  the  Run  fimple,  or  particular  Average,  is  what,  we  conceive,  wants 
Explanation.  If  the  Marter  keep  his  Crew  on  board,  tho'  at  free  Liberty 
to  difchargc  them,  for  the  Prefervation  and  better  Security  of  the  Ship  and 
Cargo,  the  Charge  thence  accrueing  fhould  certainly  be  deemed  grofs  Aver- 
age, whether  hired  by  the  Month,  or  the  Voyage  ;  but  thisis  not  always  the 
Cai'e,  as  (hewn  in  EJfay  §  57.  pag.  67.  We  muil:  add,  that  both  Ship  and 
Cargo  fliould  bear  their  Share  of  the  Lofs  or  Detriment  caufed  by  the  De- 
tention :  but  the  Ship  being  hired  by  the  Month,  that  the  Ship's  Hire  dur- 
ing the  Detention  (liouki  ceafe,  and  only  the  Hire  and  the  Maintenance  of 
the  Crew  be  made  good  both  by  the  Ship  and  the  Cargo. 

N°.  744.  VIII.  Pilotage  and  other  Helps  to  come  into  a  Harbour,  or 
River,  or  to  go  out,  are  petty  Averages,  which  fliall  be  paid  One 
Third  by  the  Ship,  and  the  remaining  Two  Thirds  by  the 
Goods. 

■^'*  745«  IX.  Clearances,  Reports,  Vifits,  Anchorage,  Buoy  Mo- 
neys, fliall  not  be  reputed  Average  j  but  be  paid  by  the  Maflers 
of  Veflels. 

No.  746.  X.  If  Ships  run  foul  of  one  another,  either  on  the  Voyage, 
in  a  Road,  or  in  Port,  the  Damage  fhall  be  paid  equally  by  both. 

In  what  Manner,  fee  E-ffay.,  %.  66. 

XI.  If 
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XI.  If,  however,  the  running  foul  fliall  be  by  the  Fault  of  one   N°.  747. 
of  the  Mafters,  the  Damage  fhall  be  made  good  by  him  who 
was  the  Caufe  of  it. 

Ofjettifon  andContribufio?ts. 

I.  TF  by  Storm,  or  by  Chace  of  Enemies,  or  Pirates,  the  Maf-  N».  748. 

-*-  ter  thinks  himfelf  obliged  to  throw  overboard  Part  of  his 
Loading,  to  cut  or  ftrain  his  Marts,  or  to  quit  his  Anchors,  he 
fliall  take  the  Advice  of  the  Merchants  who  may  be  on  board, 
and  of  the  chief  Part  of  his  Crew. 

II.  If  there  be  a  Difference  in  Opinion,  that  of  the  Marter  and    N».  74^ 
Crew  fhall  be  followed. 

III.  The  Things  belonging  to  the  Ship  the  leart  ufeful,  the   N°.  750. 
heavieft,  and  the  leart  valuable,   fliall  be  the  firft  thrown  over- 
board, and  afterwards  the  Goods  between  Decks.     Neverthelefs 

the  whole  fliall  be  left  to  the  Marter's  Choice  with  the  Advice 
of  the  Crew. 

IV.  The  Purfer,   or   he  who  may  ad  for  him,  fliall,  in  his    N°.  751. 
Journal,   write    as   foon  as  pofiible,   the   Deliberations  of    the 

Crew,  and  fliall  have  it  rtgned  by  thofe  whofe  Advice  was  aflced; 
if  not,  hs  fliall  mention  the  Reafon  why  they  did  not  fo  i^^gn, 
and  he  fliall  keep  a  Note,  as  near  as  pollible,  of  thofe  Thing* 
that  may  have  been  thrown  overboard,  or  are  damaged. 

V.  At  the  firft  Port  where  the  Ship   fliall  touch,  fliall   the   N^.  752. 
Marter  declare  before  the  Judge  of  the  Admiralty,   if  there  be 

any;  if  none,  before  any  other;  the  Reafon  of  his  Jettifon,  or  his 
cutting  away,  or  having  cut  or  fprung  his  Marts,  or  quitted  his 
Anchors ;  and  if  it  fliould  be  in  a  foreign  Country,  he  fliall  make 
his  Declaration  before  the  French  Conful. 


VI.  The  rtated  Account  of  the  Corts  and  Damages  fliall  be   N".  y^^. 
made  at  the  Suit  of  the  Marter,  at  the  Place  where  the  Ship  un- 
loads ;  and  the  Goods  thrown  overboard,  and  thofe  faved  or  pre- 
ferved  fliall  be  valued  at  the  Price  there  current. 

VII.  For 
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N°.  754.  Vll.  For  the  Payment  of  LofTes  and  Damages,  a  Repartition 
ihall  be  made  on  tlie  loft  Effefts  and  thulefaved,  and  on  half  the 
Ship  and  Freight,  fo  much  per  C  nt. 

We  apprehend  it  to  be  the  grofs  Fieight  of  the  Goods  on  board,  which  fliall 
contribute  for  one  half;  and  that  the  other  hah  is  (uppofed  to  be  abforbed 
or  funk  by  the  Charges  of  Wages,  Provihons,  cs'c.  See  EJfay-,  §  54.  p.  3g. 
and  Cafe  8.  N".  F.     Cafe  9.  No.  Q. 

j^o  y,-  VIII.  THATa  Judgment  may  be  formed  of  the  Quality  of  the 
Goods  thrown  overboard,  the  Bills  of  Lading,  and  Invoices  if  a- 
ny,  lliall  be  exhibited. 

N".  ']e^^.  IX.  If  the  true  Quality  of  any  Goods  fliould  be  concealed  in 
the  Bill  of  Lading,  and  that  they  fliould  be  found  of  greater  Va- 
lue than  declared  by  the  Shipper,  they  fhall  contribute,  in  cafe 
they  be  faved,  for  their  true  Value,  and  if  loft  they  fliall  not  be 
paid  for  but  as  they  are  fet  forth  in  the  Bill  of  Lading. 

^°'  IST'  X.  If,  on  the  other  Hand,  the  Goods  are  found  of  an  in- 
ferior Quality,  and  they  be  faved,  they  fliall  contribute  on  the 
Footing  of  the  Declaration  made ;  and  if  they  be  throw^n  over- 
board or  damaged,  they  fliall  only  be  paid  for  on  their  real  Va- 
lue. 

N".  758.  XI.  Ammunition,  and  Stores,  Wages  or  Hire,  and  Cloaths 
of  Seamen,  fliall  not  contribute  towards  the  Jettifon  :  Neverthe- 
lefs  whatfoever  of  them  fliall  be  thrown  overboard  fliall  be  paid 
for  cut  of  the  other  Elleös. 

N»,  'jr^(^,  XII.  Those  Goods  or  Effedls  for  which  there  fliall  have  been 
no  Bill  of  Lading,  if  thrown  overboard,  fliall  not  be  paid  for;  but 
if  any  are  faved  they  fliall  contribute  their  Proportion. 

The  Meaning  can  only  be,  that  if  any  Goods,  whereof  no  Bills  of  Lading  were 
given  to  be  figned  are  defignedly  concealed  aboard,  by  the  Officers,  Sailors, 
or  Paffengers,  to  defraud  the  Ship  of  its  Freight,  fuch  Goods  thrown  over- 
board fhall  not  be  paid  for  :  as  a  Penalty  to  hinder  Concealment,  (ceEJfay^ 
§  56.  but  that  when  a  Ship  is  upon  its  Departure,  and  for  Want  of  Time 
figns  no  Bills  of  Lading,  it  cannot  be  of  any  Prejudice  to  the  Shipper. 

N°.  760.  XIII.  Nor  fliall  any  Contribution  be  demanded  for  Goods 
thrown  overboard  or  damaged,  if  they  lye  upon  Deckj    but 

they 
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thev  fhall  bear  their  Part  if  faved.  The  Owner,  however,  may, 
in  this  Cafe,  have  Recoiirfe  againft  the  Mafler, 

XIV.  Nor   fliall  any  Thing  be  contributed  towards  any  Da-    N'.  761. 
mage  done  the  VefTel,  except  it  was  exprefsly  done  to  facilitate 

the  Jettifon. 

XV.  If  the  Jettifon  fave  not  the  Ship,  there  fliall  be  no  Con-    N".  762. 
tributiou  ;  and  thofe  Goods  that  may  be  faved  after  Shipwreck, 

fhall  not  be  Uable  towards  the  Payment  or  making  good  of  thofe 
thrown  overboard,  or  damaged. 

XVI.  But  if  a  VefTel    fliall   have   been  faved   by  a  Jettifon   N".  763. 
made,  and  purfuing  its  Voyage  fliall  afterwards  be  loft,  the  Effcdls 

faved  from  the  Shipwreck  fhall  contribute  towards  the  Jettifon, 
according  to  their  Value,  in  the  Condition  they  may  be  found,  the 
charges  of  Salvage  firfl  deduded. 

XVII.  The  Goods  thrown  overboard  fhall  in  no  v/ife  contri-   N°.  764. 
bute  towards  the  Payment  of  Damages  happening  after  the  Jet- 
tifon to  theEfFeds  faved  [0],  nor  the  Goods  towards  the  Payment 

of  the  loft  or  flranded  Ship. 

[aj  The  Meaning  is,  towards  its  particular  Damages. 

XVIII.  However  if  the  Ship  be  cut  into,  or  ripped  open,  by    N».  765. 
the  Agreement  of  the  Crew,  and  the  Merchant,  if  on  board,  in 

order  to  get  to  the  Goods,  the  Goods  fliall  contribute  towards 
the  making  good  the  Damage  done  to  the  Veflel  to  get  them 
out. 

XIX.  If  Goods  put  into  Lighters,  in  order  to  lighten  a  Vef-    N*.  766. 
fel,  to  Jacilitate  her  coming  into  Port,  be  loft,  a  Repartition  fliall 

be  made  of  their  Value  upon  the  Ship,  and  her  whole  Lading. 

XX.  But  if  the  Ship  be  loft  with  the  Remainder  of  her  Cargo,    N°.  ^S-], 
no  Repartition  lliall  be  made  on  the  Goods  put  into  Lighters, 
though  they  arrive  fafe. 

XXI.  •  If  any  liable  to  contribute  refufe  to  pay  their  Share,  the    N".  768. 
Mafter  may  detain,  and  even  fell  juridically,  of  their  Goods  to  the 
Amount  of  their  Part. 

XXII.  If, 
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N',  760.  XXII.  If,  after  a  Repartition  made,  the  Eftedls  dirown  over- 
board be  recovered  by  the  Owners,  they  fliall  be  obliged  to  re- 
turn to  the  Mafler  and  others  concerned,  what  they  fliall  have 
received  for  their  Part  of  the  Contribution,  deducing  the  Da- 
mage that  may  have  been  caufed  by  the  Jettifon,  and  the  Charges 
of  tlie  Recovering. 

Form  of  a  Policy  of  Infurance  at  Rouen,  1742. 

N'.  770.    T  N  theName  of  God,  Amen.    We  the  underwritten  Merchants 
'*•  of  this  City  of  Rouen  acknowledge  and  confefs  to  have  taken, 
at  ourRifks,  Perils,  and  Chance,  from  you  Meffieurs  Charles  and 
Feter  Bournifwi,  Brothers,  alfo  Merchants  of  the  faid  City  of  RoU' 
en,  who  agree  to  this,  for  the  Sums  which  each  of  us  fhall  have 
hereunder  figned,  all  the  Loffes  and  Damages  which  may  happen, 
during  the  Courfe  of  the  Voyage  hereafter  noted,  on  the  Effedts  here- 
under particularized  ;   whether  by  Storms,  Wreck,  Stranding, 
Boarding,  changing  the  Courfe,  the  Voyage,  or  the  Ship ;  Jettifon, 
Fire,  Prize,  Plunder,  Seizure,  Declaration  of  War,  Barretry  of  the 
Mafter,  and  generally  all  other  Chances  of  the  Sea ;  puttingourfelves 
in  your  Place,  to  indemnify  you  ;  you  the  Aflured  paying  us  in  rea- 
dy Money  the  Premium  or  Profit  of  the  Rifles  of  the  faid  Aflu- 
rance,  as   the  fame  rtiall  be  hereafter  agreed  to  and  concluded  : 
each  of  us  in  particular  promifing,  that  if  there  happen  any  Lofs 
or  Average  on  the  Effedls,  either  Ship  or  Goods,  infured  by  us, 
which  God  forbid,  we  will  pay  to  you  the  Affured  the  Sums 
which  fhall  appear  to  be  due,  as  foon  as  the  Lofs  or  Average  fliall 
be  infpeded  into  and  adjufted,   upon  Condition  that  if  any  Con- 
tefl  arife  for  the  Execution  of  the  prefent  Policy,  its  Circumftan- 
ces  and  Dependencies,  it  fhall  be  fettled  by  two  Merchants  of  the 
Place,   who  fliall  be  thereunto  appointed,  viz.  one  by  the  faid 
AfTured,  and  one  by  us  the  Aflurers  ;  engaging  ourfelves  to  fland 
to  their  Opinion  ;  and  if  they  fliould  difagree,  they  fhall  take  a 
third  Merchant  alfo  of  the  Place,  not  fufpeded  by  the  Parties,  by 
whofe  Sentiment  you  the  Aflured,  and  we  the  AfTurers,  engage 
to  abide,   or  the  Difl'enter  to  be  bound  in  the  Penalty  of  twenty 
fourLivres,  tobe  divided,  t'/x;.  half  to  the  Accepter,  and  the  other 
half  to  the  Poor  of  the  Hotd-Dieu,  and  Invalids,   before   any 
Provifion  or  Recovery  of  Money ;  all  according  to  the  Sea  Laws 

of 
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of  1 68 1,  Title  VI.  of  Adurances,  which  we  the  faid  Aflurers  and 
Aflured  promife  to  follow  and  execute ;  which   Rilks  we  have 
taken  of  you  Mcffieurs  Charles  and  Peter  Bournißen^  Brothers, 
for  Account  of  whom  it  may  concern,  on  Effects  loaden,  or  to 
be  loaden,  in  the  Bay  of  Cadiz,  in  the  French  Ship  from  St.  Ma~ 
lo^   called  the  Lys,   Capt.  Duguen^  which   is  equipping  in   the 
Bay  of  Cadiz  for  the  South  Sea,  with  Licence  of  the  Court  of 
Spain,  calling  at  Moniivcdeo,  where  (he  is  to  land  Ammunitions, 
which  One  takes  in  at  Cadiz  for  his  Catholic  Majefty,  as  the  Go- 
vernor fliall  diredl  her  Courfe   for  the   Sonfh  Sea ;    the  Rifle  to 
commence  from  the  Day  and  Hour  that  the  faid  Effeds  fhall 
have  been  loaden  in  the  faid  Ship,  until  their  Arrival  at  their 
defigned  Port,  and  that  they  be  landed  there  either  direäly  out 
of  the  Ship,  or  out  of  the  Lighters  neceflary  to  carry  them  artiore : 
As  alfo  on  the  Returns  for  the  faid  Effects,  either  in  Money  or 
Goods,  from  the  Day  and  Hour  that  the  fame  {hall  have  been 
put   on   board  the  Lighters  at   the  Indies,  and  fhipt  in  the  faid 
Ship  the  Lys,  until  her  Return  to  Cadiz,  or  any  other  Port  of 
Spain,  Portugal,  or  France,  where  the  faid  Rifles  fliall  end,  after 
the  faid  Returns,  either  Money  or  Goods,  ihall  be  landed.    And 
the  fi\id  Captain    fhall    have  Liberty,  in   going  out,   or  coming 
home,   to  touch  at  one  or  feveral  Ports  of  the  Spaniß:,  French, 
or  Portugucfe  Colonies,  to  get  Intelligence  ;  and  it  is  further  al- 
lowed to  load  the  faid  Goods,  and  make  up  the  Invoices  thereof, 
as  fliall  be  thought  proper  at  Cadiz,  obliging  ourfelves  to  declare 
to  you  the  Nature  of  the  faid  EfFeds,  their  Marks  and  Num- 
bers, if  any,  within  two  Months  from  the  Date  hereof.     With 
Permifllon  alfo  to  you  the  Afliired  to  get  their  entire  Value  in- 
fured  for  the  Sum  of  Twelve  thoufand  Livres  Tourjicis,  at  Forty 
per  Cent.  Premium,  received  from  you  the  Allured  in  your  Note 
of  this  Date,  payable  in  a  Year,  the  Value  for  the  Premium  of  the 
faid  Afllirance,  under  the  Obligation  of  us  the  fiid  Aflurers,  to 
pay  and  rcimburfe  in  ready  Money,  either  in  Gold  or  Silver  Coin, 
and  not  otherwife,  the  Lofs  or  Averages,  which  God  forbid  !  Of 
which  Reimburfement  your  faid  Note  (hall  be  in  Part,  in  cafe  the 
faid  Reimburfement  take  Place,  which  God  forbid!  before  it  be- 
comes due ;  and  that  the  Value  of  each  hard  Dollar  of  the  Indies 
fliall  be  cflreemed  fory  RyalsPlate  in  Spain,  altho'  the  Freiglit  and 
Indulto  might  amount  to  more  or  lefs ;  having  agreed  betwixt  us, 
that  in  cafe  of  a  Lofs  in  the  out  Voyage,  we  the  faid  AiTurers 
Vol.  II.  A  a  will 
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will  return  to  you  the  faid  Aflured,  beiides  the  Capital  infured, 
one  third  Part  of  the  Premium  received,  in  Confideration  of  the 
Rifks  that  fhould  then  not  have  been  run  for  the  Return,  be- 
caufe,  in  cafe  of  Plunder  or  Average,  we  fliall-only  be  obliged 
to  pay  the  Overplus  o(  /\.per  Cent,  for  each  of  the  Sums  the  pre- 
fent  Policy  iliall  confifl:  of;  having  further  agreed  that  you  the 
faid  Affured  (hall  be  at  Liberty  to  reduce  this  prefent  Alfurance 
to  the  Ri&s  of  the  out  Voyage  only,  at  25  per  Cent.  Premium, 
if  you  declare  us  your  Choice  within  two  Months  from  the  Date 
hereof.     Rouen  the  12th  oiFibruary  1742. 

Signed  Ch.  and  Pierre  Böiir/nße?Ty  Freres. 

And  lower  down. 
For  i2oco^.  We  run  the  RiiTc  of  Twelve  ThoufandLivres 
'foia-nois,  at  Forty  per  Cent.  Premium,  on  the  Conditions 
expreffed  in  this  Policy. 

Signed,  Widow  Tbo.  Phnterofe,  h.  Marie, 
^     Ph.  Defchamps  et  Fils. 

And  further  down  is  wrote. 

We  declare  to  MelTieurs  the  Aflurers,  that,  in  Conformity 

to  the  Orders  received  of  the  Owners  of  this  Afibrance, 

for  Twelve  Thoufand  Livres,  we  conlent  that  this  AlTur- 

rance  fliall  only  be  valid  for  the  out  Voyage  from  Cadiz 

to  Lima,   at  the  Premium  of  only  Five-and- twenty />fr 

C^nt.  and  that  this  Afllirance  is  applied  to  the  Five-and- 

Twenty  Thoufand  One  hundred  and  Sixty-five  Ryals, 

given  on  Bottomry  by  the  faid  Owners  of  the  faid  Alfur- 

ance,  on  Effedls  loaden  in  the  faid  Ship  the  Lys  for  the 

South  Sea,  in  the  Names  and  to  the  Confignations  fpeci- 

fied  and  particularized  in  the  Note  more  at  large,  and  by 

us  certified,  conformable  to  that  which  has  been  fent  us 

by  the  faid  Owners,  and  by   us  prefented  to  the  faid  Af- 

furers.     Rouen,  the  3d  oi  April  1742. 

"  Signed  Ch.  et  Pierre  Bournißen,  Freres. 
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N°.  9. 

ExtraB  of  the  Prujftan  maritime  La'ws. 

CHAP.  VI.     Of  Infurance. 
Firfi  of  valid  Infurances. 

T.    \  S  every  one,  whether  a  Denizon  or  Foreigner,   who  is  du-    N°.  771. 
_/\^  ly   authorifed  to  improve  his  Property,   fliall  within  His  Infurances  al- 
Majefty's  Dominions  be  allowed  to  tranfaft  Infurances,  or  but  equitably, 
infure,or  caufe  to  beinfured,  all  Sorts  of  Ships  and  Goods  ;  fo  all  and  without 
Principals  or  Agents,  efpecially  the  Brckers  who  are  employed  ^"eit. , 
herein,  fhall  in  all  Points,  according  to  this  and  other  Royal 
Ordinances,  deal  truly,  equitably,  and  honeflly,  without  any  Im- 
pofition  or  Fraud,  on  Forfeiture  of  all  Profits  otherwife  accruing 
from  thence,  and  of  any   Compenfation  for  the  Cofls  and  Da- 
mages, befides  heavy  Fines  and  corporal  Punifliments. 

II.  No  Infurance  fliall  be  deemed  valid  in  a  Court  of  Judica-    N".  772. 
ture,    unlefs  a  Policy,  either  printed,  or  written  in    due  Form,  ^  Policy  re- 
and  figned,  be  produced ;  or,  whereTime  would  not  permit  Exe-  infuranTes^. 
cution  of  fuch  Inflrument,  the  Infurance  was  agreed  to  and  de- 
termined in  the  Prefence  of  a  fworn  Broker. 

III.  In  every  Policy  fliall  be  fpecified  the  Names  of  the  con-    N".  773. 
trading  Parties,   and  whether  they  contraä:  as  Principals  or  A-  ^'l^^'  """'^  be 
gents;  the  Name  and  Place  of  Abode  of  the  Marter  of  the  Ship;  Po)^' "^  '"'  * 
likewife  of  the  Ship,  together  with  its  Built  and  Burden  ;  where 

lying  ;  the  Ports  or  Places  where  it  is  to  take  in  or  deliver  its 
Cargo,  and  likewife  put  in  during  the  Voyage ;  the  particular 
Goods  infured,  efpecially  Gold  and  Silver,  in  Coin  or  Bullion  ; 
Jewels  and  Goods  eafily  damageable,  or  which  may  diminifli  by 
Leakage.  Neverthelefs,  where  the  Perfon  infuring  could  not  for 
good  Reafons  particularize  the  Nature  of  the  Goods  and  Ship, 
the  Infurance  may  be  concluded  in  general  Terms,  the  Goods  and 
Ship  not  being  prohibited;  but  this  muft  be  clearly  and  explicitly 
fet  forth  in  the  Policy,  and  likewife,  as  the  Circumfliances  fliall 
require,    the  Provifions  in  Art.  xv.  being  alfo  duly  obferved. 

A  a  2  IV.  The 
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N°.  774..  ^^-  '^^^  Inftrument  or  Policy  of  Infurance  fliall  be  figned  by 
How  the  Po-  every  Infurer ;  and  befides  their  Names,  the  Sum  infured  fhall  be 
hciesaretobe  fgj  down,  both  in  Figures  and  Letters  of  their  ownwritins. 

figned.  '  ^  Ö 

^p_  __-_       V.  The  Policy  being  underwritten,  and  without  any  particu- 

WhenthePre-  lar  Agreement  concerning  the  Depolit  of  the  Premiuni,  it  fhall 

miumistobe  |^£  pg^jj  within  24  Hours  ;   after  which  Space  the  Infurers   may 

^     '  chule  whether  they  will  ftill  accept  of  it,  and  be  farther  bound  by 

the  Policy,   or  not  j    but  the  Perfon  infuring  flaall  ftill  be  bound 

by  the  Contra(5l,  and  to  lay  down  the  Premium,  till  the  Infurer 

either  exprefsly  refufes  to  accept  of  it,    or  requires  the  Policy  to 

be  returned  to  him.- 

N°.  776.        VJ.  No  Infurer  fhall  be  allowed  to   infure  above  2000    Rix 
What  Sum  al- Dollars,  on  his  own  Account,  on  any  Ship  or  other  VefTel,  or  its 
inr^V°  ^^   Cargo,  or  on  both  jointly  or  feparately,  without  fpecial  Licenfeof 
the  Jnfurance-Chamber,  on  Forfeiture  of  the  Premium,  and  an^ 
y  nulling  the  Infurance,  with  regard  to  the  Excefs  of  the  Sum  men- 

tioned. 

^°-  777-        ^^^^-  ^^^  ^^^  Particulars  infured  fhall  be  rated  in  the  Policy 

Things  to  be  ^^  a  certain  Price  ;  which,  in  regard  to  the  Ship,  fhall  be  to  its 

eqaitabfe  ^"   ^'^^^^  Value  at  the  Time  of  making  the  Infurance,  and  of  fitting 

Rate,  and  not  it  out;    but  in  regard  to  the  Goods,  according  to  the   original 

Va°ir  '^^"^     Furchafe-Money,  together  with  all  Charges  preceding  their  being 

put  on  board.     And  if  any  one  freights  and  infures  his  Goods 

according  to  the  current  Price,   this  mufl:  be  clearly  fet  down  in 

the  Policy ;  but  no  Perfon  is  to  prefume  to  offer  any  Thing  to 

be  infured  above  the  legal  and  conflituted  Value. 

jsj^o  _  8         VIII.  If  any  one,  from  an  eager  Defire  of  Gain,  fball  runthe 
What  is  to  be  J^'^  of  infuring  a  Ship  or  Goods  to  a  greater  Sum  than  their  e- 
doxwhena-  quitable  Value,  he  fTiall  be  feverely  puniihed  according  to  the 
irffured  above  ^'Jr^-'i^i^'^änces,  the   Infurance    fhall  be  void,  and  the  f  remium 
its  Value.       fall  to  the  Infurer;  but   if  by  Accident,  and  without  any  evil 
Defign  of  the  Party  infured,  the  Value  infured  exceeds  the  ufual 
and  equitable  Worth  of  the  Ship  or  Goods,  the  Infurance  fhall, 
indeed,  remain  in  its  full  Force ;  but  the  Infurers,    in   Cafe  of 
Lofs  or  Damage  of  the  Goods  infured,  fhall  not  be  bound  to  pay 
more  than  their  aftual  Worth,  and  in  Proportion  to  the  Sum  for 
which  they  refpedively  bound  themfelves,    Likewife  what  Over- 
plus 
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plus  they  received  in  the  Premium  on  Account  of  this  Abate- 
ment, after  a  Deduction  of  half/'t'r  Cefti.  they  are  to  return  to  the 
Parties  infuring. 

IX.  In  cafe  it  be  not  clearly  exprefled  in  the  Policy  that  the    ^''-  779- 
Parties  infured  have  not  infured  the  full  and  entire  Worth  of  the  i^J^fd^imd/to 
Goods  infured  ;  the  Tenth  Part  of  them  fhail  always  remain  to  the  Danger  of 
their  Account  and  Hazard  ;  and  the  Infurers,  upon  any  acciden-  p"*^  ^Pl^ 
tal  Lofs  or  Damage,  fhall  be  obliged  to  indemnify  them  no  far-  vaiue. 
ther  than  in 


9 

TS". 


X.  All  Infurances  on  expeded  Gain,  Wagers,  or  fuch  Inven-    N°.  7S0. 
tions,  future  Freieht-Monies,  Seamens  Wages,  and  Mens  Lives,  ^"  ''"^^^  ^"'"' 

**         '  o  ^  •'  o     '  >  ranees  are  not 

are  univerfally  forbid,  and  declared  of  no  Force  ;  the  Seamen  are  to  be  allowed. 
however  permitted  to  infure  what  Goods  orEffefts  they  may  have, 
nor  is  any  one  going  on  a  hazardousVoyage  prohibited  from  infur- 
by  a  Policy  lawfully  executed,  a  certain  Sum  of  Money  for -his 
Ranfom  in  cafe  of  being  taken. 

XI.  Provisions  appointed  for  the  Ufe  of  the  Ship,   likewife    N°.  78  r. 
its  military  Stores,  as  Arms,  Powder,  Ball,  and  the  like,  may  be  ^„d  wariikT 
infured,  according  to  their  full  Worth,  along  with  the  Ship,  but  Stores. 

not  alone  and  feparately  ;  and  in  cafe  of  a  fubfequent  Lofs  of  the 
Ship,  the  Infurer  is  bound  to  pay  for  the  whole  Quantity,  altho' 
all  or  Part  of  the  Provifions  infured  may  have  been  expended. 

Keie,  According  as  Ships  advance  in  their  Voyages,  and  Freights  become  due, 
Provifions  are  confumed.     Therefore,   if  a  Ship  is  loft,   and   its  Cai<^o 
faved,  the  Infurers  upon  its  Provifions  ought  to  enjoy  aPartof  what  Freights 
are  allowed.     See  EJfay,  §  18. 

XII.  The  Creditor  or  Lender  of  tlie  Bottomry-Money  rtiallbe   N^  782. 
allowed  to  infure  his  Capital  lent,  together  with  the  Premium  Of  Bottomry- 
paid  the  Infurer,  but  not  the  ftipulated  Agio,  or  other  Profits  of'^°"^''- 
the  Bottomry ;  but  Infurances    made  by  the  Debtor,  or  Bor- 
rower on  Bottomry,  on  the  fame  Goods  and  Ships  fo  bottomryed, 

fliall  be  of  no  EfFedt,  but  void  and  punifliable, 

XIII.  Any  Infurance  made  on  Ship  or  Goods,  after  having   N".  782. 
left  the  Harbour  above  a  Month  in  the  Baltic,  or  in  other  Euro-  of  infuring' 
/»f*??;  Seas  above  three  Months,  fliall  be  of  no  Force;  unlefs  this^.'^'P^'"'" 
Circumftance  be  exprefsly  mentioned  in  the  Policy,  and  it  be  con-turT    '^^^ 

eluded    ■ 
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eluded  with  the  Condition,  "  iiotinntljlanding  any  good  or  bad 
"  Newi  relating  thereto"  or  that  the  Party  inluring  can  make 
Oath  that  at  the  Time  of  palling  the  Contradt  he  had  received 
no  hitelligence  concerning  them. 

N'.  784.  XIV.  Likewise  no  Infurance  executed  after  the  Ship  or 
r  loft,  or  ar-QQQ(jg  infured  fhall  have  been  loft  or  damaged,  or  are  arrived  at 
their  [-"lace  of  Deftination,  fliall  be  valid  in  Law  ;  that  is,  in  cafe 
the  Party  infured  had  Notice,  at  the  Time  of  underwriting  the 
Policy,  of  fuch  Lofs  and  Damage,  or  the  Infurer  of  their  fafe 
Arrival ;  the  contrary  of  which  they  fliall  be  obliged  to  affirm 
upon  Oath,  at  the  Demand  of  the  o.her  Party. 

N°.  785.       XV".   When  a  Ship,  after  Infurance,   or  likewife  an  infured 
Return  of       Quantity  of  Goods,  in  whole  or  in  Part,  does  not  go  out    of  the 
"'""^  I,  °^g^.  Harbour,  be  it  with  or  without  the  Confent  of  the  Party  infur- 
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hind.  ed,  the   Infurer,  deducing  ^  per  Cent,  fliall  return  the  Premium 

ot  the  Goods  which  remain  behind;  that  is,  provided  that  the 
Name  of  the  Mafter  of  the  Ship  be  properly  fet  down  in  the  Po- 
licy, otherwife  no  Returns  to  be  allowed, 

N°.  786.       XVI.  Likewise   they,  who,   with  the  Confent  of  the  other 

Of  transfer-    Party,  would  transfer  an  Infurance  of  one  Ship  to  another,  or  of 

Goods'!'^' '"''^"^  Kind  of  Goods  to  another,  or  of  a  larger  Capital  to  a  fmaller, 

fliall  be  obliged  to  pay  the  Infurer  4  per  Cent,  though  no  fuch 

Thing  had  been  stipulated. 

N°.  787.  XVIL  Both  the  Infurers  and  Infured  fliall  be  allowed  to  make 
After-Infurances  either  at  a  higher  or  lower  Premium ;  the  In- 
furers to  the  Amount  of  what  they  themfelves  had  infured,  but 
not  more ;  and  the  Infured  on  Account  of  the  Premium  they 
have  paid,  and  other  Charges  of  infuring  :  as  likewife  for  the 
more  certain  and  equitable  Payment  by  the  Infurers,  or  their 
Solvability. 

Secondly. 
Of  the  regular  Performance  and  Execution  of  hifurances. 

N°.788.  XVIIl.  In  cafe  it  be  not  exprefsly  mentioned  in  the  Policy, 
Beginning  andfrom  and  till  what  Time,  the  Infurer  is  refponfable  for  the  Dan- 
R  &  of  Ae^     g^"^  °^  ^^  Goods  or  Ship  infured  j  this  Danger,  in  refped  of  the 

Infurers.       "  Ship 


concerning  Ltfurances^  Averages^  ^c.  i  g  i 

Ship  and  its  Appurtenances,  Ihall  commence  from  the  Hour  of 
taking  in  its  Lading,  and  continue  till  the  Ship  fliali  have  entirely- 
delivered  its  Lading  at  the  Place  whither  it  was  configned  :  But 
as  to  the  Goods,  the  Hazard  of  the  Infurer  commences  from  their 
being  put  on  board  the  Ship,  or  any  Boat  or  Lighter  belonging 
to  it,  and  continues  till  the  laid  Goods,  or  whatever  Things  they 
be,  ihiall  be  fafely  brought  on  bhore  at  the  Place  appointed,  or 
might  have  been  landed,  within  theDays  allowed  forDemurrage. 
But  where  the  Charter-party  fixes  the  particular  Day  for  clearing 
the  Cargo,  the  Hazird  of  the  Lifurers,  after  the  Arrival  of  the 
Ship  at  the  Place  of  Delivery,  ihall,  for  a  Ship  of  50  Lafts,  ex- A  Lall  2  Tonv 
pire  at  the  End  of  Six  working  Days  ;  for  a  Ship  of  100  in  Ten 
Days,  and  after  Fourteen  for  a  Ship  of  greater  Burthen. 

XIX.  In  all  Damages  and  Lofles,  as  likewife  Profits  and  Ad-    N°.  789, 
vantages  refulting  from  the  Infurance,  every  one  of  the  Infurers,  f™ii"  ^^^ 
without  Regard  to  the  Date  of  the   Signature  of  their  Policy,  equaT.-imon"- 
fhall  bear  or  receive  an  equal  Share  according  to  their  Sum.  the  Iniurersf 

XX.  In   cafe   of   Damage  or  Misfortune,  the  Mafter  of  the    N».  "qo.. 
Ship  and  his  Men,  or  likewife  any  of  the  Parties  infured,    who 

may  happen  to  be  prefent,  their  Correfpondents,  Faä:ors,  or  Ser- 
vants, are  authorifed  and  obliged  to  do  all  they  can  in  Behalfand 
for  the  Advantage  of  thofe  who  are  abfent ;  confequently  for 
preferving  and  faving  the  Ship  and  Goods,  whether  it  be  by  ad- 
vancing the  necelHiry  Charges,  providing  neceß'ary  Veflels,  or  fel- 
ling the  damaged  Goods,  Rigging,  and  the  l;ke ;  and  herein  to 
ufe  all  poffible  Care  and  Diligence  :  All  which  the  Infurers fliall 
be  bound  to  approve  of,  and,  upon  a  Delivery  of  a  jurt:  Invent  iry 
of  the  Goods  faved,  and  an  Account  of  the  Expences  incurred 
thereby,  to  reimburfe  tbxm,  although  they  fliould  exceed  theVa-. 
lue  of  the  Salvage. 

XXI.  The  Perfon  infured  having  received  Notice  that  the  in-    N".  791. 
fured  Ship  or  Goods  are  loft,  ftranded,  arrefted,  or  that  any  other  f^^sfortiwes 
Misfortune  has  befallen  them,  fhall  immediately  notify  the  fame  l^hT.'^vf'^ 
to  the  Admiralty,   or  any  other  naval  Odnce  ni  the  Place ;  and 
likewife  without  any  Lofs  of  Time,  either  himfelf,  or  by  his  Cor- 
refpondents or  Agents,  fend  the  like  Notice  to  the  Infurers,   or 

the  greateft  Part  of  them  who  maybe  neareft. 

XXII.  Ths 
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N°.  792.       XXII.  The  Ship  or  Goods  infured  being  entirely  loft,  with- 
er the  Pay-    out  any  Hopes  of  recovering  them,  or  the  Ship  proving  unlit  for 
Aband^n'^of    farther  Service,  and  proper  Notice  having  been  given  of  this  to 
Ships  or        the  Infurer,  the  Ferfon  infured  is  authorifed   to  give  up  the  faid 
Goods  loft,     si^jp  Qj.  Goods,  and  to  abandon  it,  or  deliver  it  up  entirely  to  the 
Dilpofal  of  the  Infurer ;  who,  within  four  Weeks  after  Notice 
of  the  Lofs,  in  cafe  no  other  Term  be  ftipulated  in  the  Policy,  is 
to  make  good  the  Sum  infured. 

N°.  793.  XXIII.  But  when  the  Ship  or  Goods  are  only  damaged,  fo 
Or  in  Part  da-  that  the  Ship  Can  be  again  rendered  fit  for  Sea  within  fix  Months 
"^*^^  ■  in  the  Baltic,  and  within  Nine  or  Twelve  in  other  Places,  ac- 

cording to  their  Diflance,  and  the  Goods  (in  cafe  according  to  the 
xxth  Article  it  is  not  found  more  advifeable  to  take  them  out  at 
the  Place  where  they  received  the  Damage)  can  wholly  or  in 
Part  be  forwarded  to  the  Port  to  which  they  were  configned ; 
here  no  Abandon  or  Ceffion  is  allowed,  but  the  Perfon  infured  is 
to  account  with  the  Infurer  for  all  Damages  that  can  be  proved ; 
and  the  latter,  unlefs  fuch  Damages  happen  to  be  made  good  by 
Average-Contribution,  fliall  difcharge  the  fame  within  four 
Weeks,  according  to  the  Proportion  of  the  Sum  infured  ;  but  in 
cafe  within  the  faid  Interval  the  Ship  is  not  to  be  repaired,  nor 
the  Goods  to  be  fold  where  damaged,  or  be  carried  to  the  Port  to 
which  they  were  configned,  the  Party  infured  may  relinquKh  the 

fame,  and  demand  Payment. 

.1 
N".  jcjJir  XXIV.  Although  neither  the  whole  Ship  nor  Cargo  be  in- 
CtilionmPart^^j.g^^  but  only  a  Part,  yet  in  cafe  of  Lofs  or  Misfortune  no  par- 
tial CelTion  ihall  be  valid  ;  but  the  Party  infured  muft  either  en- 
tirely relinquilh  the  Cargo  thus  infured  in  Part,  or  keep  it  wholly 
to  himfelf  J  the  Infurer  making  good  fuch  Damages  only  as  can 
be  proved. 

1^',  ^   ^        XXV.  In  cafe  an  infured  Ship  or  Cargo  be  arrefted  by  anyfo- 

Transfer  and  reign  Power,  or  an  Embargo  be  laid  on  them,  or  the  Mafter  be 

Payment  of     compelled  to  fell  them,  and  they  are  thus  hindered  from  profe- 

Gooc.arrei-  ^,^ti^-^g  the  Voyage,  or  rendered  unfit  for  Sea;  the  Party  infured 

lliall,  if  the  Retardment  happen  in  Europe,  ftay  half  a  Year 

from  the  Time  of  receiving  fuch  Advice,  and  a  whole  Year  if  in 

any  other  Part  of  the  World,  before  he  relijiquifties  or  gives  up 

to 
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to  the  Infurer  the  Things  infured,  and  demands  Payment;  after 
Notice  given  of  the  Transfer,  the  Infurer,  whether  there  be 
Hopes  of  recovering  the  Goods  detained,  or  not,  fhall  make  the 
Payment  wiihin  four  Weeks;  and  the  Party  inlured  (hall,  at  his 
Defire,  be  obliged  to  give  fufficient  Security. 

XXVI.  In  cafe,  during  the  Arreft  or  other  Obftrudlion,  the    n°.  796. 
Goods  can  be  removed  from  the  detained  Ship  into  another  that  Of  Delay  in 
is  under  no  Reftraint,  and  thus  be  forwarded  to  the  Port  to  which  ""'«^'^'"g' 
they  are  configned,  this  the  Infurers,  or  their  Agents,  and  not  the  periiliable 
Infured  or  Owners,  are  to  do  to  the  beft  of  their  Power,  and  all  '^°o<^-' 

at  the  Hazard  and  Expence  of  the  faid  Infurers,  and  without  Da- 
mage to  the  Goods  infured;  yetmuflthe  one  give  the  other  No- 
tice of  fuch  Accident  without  any  Delay,  and  this  particularly  in 
Regard  to  thofe  Commodities  which  will  not  at  all,  or  not  con- 
veniently, admit  of  the  allowedTerm,  but  are  more  liable  to  De- 
triment than  others,  as  Corn,  Wine,  Fruits,  and  the  like  ;  which 
in  cafe  they  can  quickly,  or  without  any  confiderable  Delay,  be 
releafed  and  forwarded  to  the  proper  Place,  may  be  given  up  and 
transferred,  immediately  after  Notification  of  the  faid  Obftruftions, 
to  the  Hazard  and  Difpofal  of  the  Infurers;  and  in  this  Cale 
there  is  no  Need  of  waiting  the  feveral  Terms  fpecified  in  the 
preceding  Articles. 

XXVII.  In  cafe  the  Party  infuring  received  no  Manner  of  Ac-    ^o 
count  of  the  infured  Ship  or  Goods,  and  if  required  can  give  his  Of  Shipand 
Oath  of  it;  namely,  that  fince  the  Departure  of  the  Ship  upon  a  ^°°^^  °f 
Voyage,  allowing  fix  Months  within  the  Eaß  Sea  ;  beyond  the  coumis""^,^^' 
Sound  from  the  Nor  lb  Cape  to  the  Streights  of  Gibraltar,  a  whole 

Year ;  beyond  or  up  the  Mediterranean  as  far  as  the  Gulph  of 
Venice,  a  Year  and  a  Half;  and  two  Years  for  a  greater  Diftance, 
he  has  received  no  Account  of  the  infured  Ship  or  Goods  :  the 
fame  rtiall  then  be  accounted  loft,  and  the  Infurer  fliall,  within 
four  Weeks  after  the  Notification  of  fuch  Intelligence,  be  obliged 
to  make  the  proper  Payment;  the  Party  infured  islikewife  ob- 
liged wholly  to  transfer  the  loft  Ship  and  Goods  to  the  Infurer, 
according  to  the  Regulation  of  the  xxiid  and  xxivth articles. 
But  this  Notification,  where  the  Party  infured  cannot  give  verbal 
Notice  to  the  Infurer  of  the  Lofs,  muft  be  done  in  at  leaft  three 
Months  after  the  Expiration  of  the  above-mentioned  Intervals. 
Vol.  II.  B  b  XXVIII.  When 
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N°.  798.  XXVIIl.  When,  through  Miftake  or  Negligence,  or  through 
the  Wickednefs,  Deceit,  and  Fallacy  of  the  Vl after  of  the  Ship, 
or  his  Company,  or  Owner,  or  likewifc  of  the  other  joint  Freight- 
ers, or  from  :ny  other  Caiifewiiatever,  any  Damage  fliall  happen 
to  the  infured  Ship,  or  Goods,  the  Party  infuring  being  in  no  wife 
acceflary,  ;he  Infurers  fhall  be  obliged  to  make  good  fuch  Da- 
mages, proportionably  to  the  Sums  for  which  they  ligned,  al- 
though no  particular  Mention  be  made  of  it  in  the  Policy;  being 
withal  allowed  to  indemnify  themfelves  both  on  the  Perfon  and 
Effedts  of  the  Delinquents ;  and  likewife,  if  the  Mafter  of  the 
Ship,  or  Ship's  Company  be  guilty,  on  the  Ship. 

N°.  799.  XXIX.  The  Infurers  are  likewife  to  be  refponfable  for  thofe 
Damages  which  may  aiife  from  the  Cautions  and  Devices  ufed 
by  the  Mafter  and  Owner  againft  any  Moleftations  in  dangerous 
Voyages,  as  carrying  foreign  Colours,  falfe  Bills  of  Lading,  and 
the  like,  when  either  the  Party  infured,  in  cafe  he  was  informed 
of  it,  gave  Notice  of  it  to  the  Infurer,  and  the  latter  had  in  the 
Policy  exprefsly  engaged  to  anfwer  for  all  Dangers  without  Ex- 
ception ;  or  likewife  when  the  Party  infured  can  prove,  or  makes 
Oath,  that  he  was  not  privy  to  the  uling  of  the  faid  Artifices, 

N°.  800.  XXX.  When  an  infured  Ship  or  Goods,  with  the  Knowledge 
andConfent  of  the  Parties  infured,  go  to  other  Harbours  or 
Places  than  thofe  fpecified  in  the  Policy,  the  Infurance  fliall  be 
void,  and  the  Premium  agreed  upon  fall  to  the  Infurer.  But  in 
cafe  the  Mafter,  either  at  the  Inftigation  of  another  Freighter, 
Owner,  or  any  other  Perfon,  or  of  his  own  Will,  fliall,  without 
any  Neceffity,  fail  to  other  Places  than  that  to  which  he  was 
bound,  or,  in  cafe  of  Danger,  fliall  negleä;  to  endeavour,  as  far 
as  poflible,  to  get  into  a  Place  of  Security,  the  Infurance  fliall  re- 
main in  full  Force,  but  the  Infurer  fliall  have  his  Redref>  againft 
the  Mafter  and  Ship  for  any  Damage  or  Prejudice  occafioned 
thereby. 

No.  801.        XXXI.  A  Ship  or  Goods  being  infured  out  and  home,  and  the 
o!i^'a"nd'home.  ^hip  not  returning,  in  cafe  the  Parties  contrading  cannot  agree 
upon  it  among  themfelves,  they  fliall  be  obliged  to  fubmit  to  a  ju- 
dicial Decifion  how  much  the  Infurer  flisU  be  obliged  to  return 
of  the  Premium  received.     But  fliould  the  Ship  or  Goods  thus 

infured 
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infured  return,  neither  Party  fhall  be  allowed  to  recede  from  the 
Contradt,  without  the  Confent  of  the  other,  before  the  final  Con- 
clufion  of  the  Voyage  both  out  and  home. 

XXXI I.  All  Lofles   and  Damages  which  are  under  Three   N».  802. 
per  Cent,  likewife  thofe  arifing  from  the  Fault  of  the  Parties  in-  ^'^^'  *^*- 
furing,  or  their  Inftruments,  or  the  Fall  of  the  Rates,  Leakage  bl'madegood 
of  wet  Goods,  or  natural  Detriment  of  others  arifing  from  their  by  thelnfurert. 
Quality,  without  any  Accident  to  the  Prejudice  of  the  Ship,   or 
Diminution  of  the  Goods,    thefs  the   Parties  infured  fhall  bear, 
without    any  Claim  on   the  Infurcrs,    uniefs  they  have  entered 
into  a  particular  Obligation.     Neverthelefs,  if  the  Party  infured 
can  prove  that  the  aforefaid  Prejudice  or  Leakage  was,    after  the 
Goods  were  put  on  bo.ird,  occafioned  by  unfortunate  Accidents, 
as  bad  Weather,  Arreft,  and  the  like,  or  through  the  Fault  of  the 
Mafi:er  of  the  Ship,  the  Ship's  Company,  of  the  Owners,   or  o- 
ther  Perfons,  the  Infurer  (uniefs  exempted  by  a  particular  Claiife) 
muft  bear  thofe  LoflTes;    but,  according  to  the  State  of  the  Cir- 
cumftances,   can  obtain  proper  Redrefs  from  the  Ship  and   the 
Mafter,  or  the  Perfons  in  Fault. 

XXXIIL  The  Party   infured  having  a  Demand  upon  the   N®. 803. 
Infurers,  and  failing  within  a  Year  and  a  Day  to  make  a  proper  ^'l'^"  '^= 
Demand  in  Law,  he  fhall  forfeit  the  Debt  without  any  farther  infüred°on  the 

Remedy.  Infurer  ceafes. 

XXXIV.  Although  the  foregoing  Articles  relate  to  Infur-   N''.  804. 
ances  by  Sea,  yet  as  far  as  they  are  applicable,  they  fhall  alfoOfinfurance* 
take  Place,  and  nothing  contrary  to  them  be  tranfaded,  in  Infur-  ^^  ^'^^^^ 
ances  made  for  Goods  to  be  fent  upon  Rivers,  or  by  Land ;  par- 
ticularly the  Articles  from  the  v  i  ith  to  the  xth,  concerning  efti- 
mating  the  Things  infured,  the  Hazard  of  the  Owners,  and  the 
Seamens  Wages,  are  flridtly  to  be    obferved.     But  the  feveral 
Times  and  Refpites  concerning  the  Payments,  Expirations,  and 
the  like,  in  Sea  Infurances,  fhall  be  reduced  one  Half  in   refpedt 
of  an  Infurance  by  Land,  or  on  a  River. 


B  b  2  CHAPTER 
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CHAPTER     VII. 

I.    Of  Botto?nry. 

N".  S05.    I.  T  TK  who  advances   on    Bottomry,  that  is,  lays  down  cither 
Bottomry  what      X  J.  j-gady  Moncy,    or  the  Value  of  it,  on  a  Ship  or  Goods 
whatTnte^reft    flipped,  Under  Obhgation  that   if  the  fame    fliall   be   loft,    he 
may  be  taken,  fhall  alfo  lofe  his  Depolit,  without  any  Claim   or    Return  ;   fliall 
be  allowed  to  contradl  for  as  high  an  Intcreft  as  he  and  the  Bor- 
rower can  agree  upon. 

N°.  806.         I^'  '^^  the  Contradl,  and  likewife  in  the  whole  Procedure  re- 
IMoFraudtobelating  to  Bottomry,  the  contrad;ing  Parties,  particularly  the  Maf- 
pradiieri  in       ^^j.  ^f  jj^g  Ship,  and  the  Broker  who  may  be  employed  in  tranf- 
'""'^^'       ading  the  Contradl:,  (hall,  on  the  Penalty  of  fevere  Punidimentin 
Goods,  Body,  or  Character,  together  with  Reparation  of  all  Da- 
mages occasioned  thereby,  proceed  juftly  and  uprightly,  without 
Fraud,  and  not  infidioufly  draw  in  any  one  to  advance  Money, 
or  any  Thing  elfe,  on  a  deceitful  Bottomry. 

N°.  807.  III.  No  Mafter  of  a  Ship  fliall  be  allowed  to  contradt  any 
Whether  and  Bottomry-Dcbts  upon  his  Ship  at  Places  where  any  of  hisOwn- 
whena Mailer  ^^^         vvithout  their  Confent ;  but  he  himfelf  having  a  Share  in 

may  taKe  up  '  '  •iin'- 

Money  on  Bot-  the  Ship  he  IS  at  Liberty  to  mortgage  that,  yet  with  the  Privity 
tomry,  againft  q£  ^^  other  Owncrs  ;    alfo  in  caf\one  or  more  of  the  Owners 
Confent. ' "      refufe  to  lay  down  their  Shares  towards  fitting  out  the  Ship,  as 
is  provided  in  the  wih.  Article  of  the  2d  Chapter. 

N°.  808.  IV-  But  a  Mafter  of  a  Ship,  being  in  fuchWant  of  Money  a- 
Whcnand  how  broad  as  to  bc  hindered  in  his  Departure,  fliall  be  impowered  to 
a  Mailer  of  a    ^^j^^        ^^  Bottomrv,    as  much  as  is  indifpenfably  neceffary,  en- 

Sh  10,  being  a-  ,      ^ ,         x  ■        >.  /-    i       m  •  /^       j  j- 

broad,  may  gaging  hereby  the  Owners  of  the  Ship  or  Goods,  according  to 
take  up  Money  the  Prefcription  of  the  xth  Article.  Yet  muft  this  Loan  be  taken 
on  Bottomry.  ^^  ^^^  ^^^  applied  to  no  Other  End  than  the  Benefit  and  Ad- 
vantage  of  the  Ship  and  Cargo  ;  and  this  only  if  there  be  no  other 
Means  of  raifing  the  Money  to  the  greater  Advantage  of  the  Pro- 
prietors ;  otherwife  the  Bottomry  fliall  indeed  remain  good,  but 
the  Mafi;er  fhall  give  the  Owners  or  Proprietors  due  Notice,  and 
the  Reafons  of  his  Procedure,  and  be  bound  to  ftand  to  all  Da- 
mages. 

V.  A 
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V.  A  Perfon  knowingly  advancing  Money  on  Bottomry  to  a    N°.  809. 
Mafter  of  a  Ship,  either  without  theexprefsConfentof  anyOwn-  The  Lender  on 
crs,  who  may  be  on  the  Spot,  or  to  any  other  Ufe  than  the  Ser-  i.g  ^r.lzxy  to 
vice  of  the  Ship  and  Cargo,  notwithflanding  any  Bottomry- Po-  'i"^  preceding 
licy,  fliall  not  be  entitled  to  any  Repayment  from  Ship  or  Goods,  R^dteß  on°  h 
but  only  from  the  Mafter,  or  his  Part  of  the  Ship,  or  other  Effedls  Ship. 

of  his. 

VI.  All  Bott-im,ry-Contradls   entered  into  for  the  Service  of   N".  810. 
the  Ship,  on  its  Bottom  or  Keel,  fl^iall  not  only  include  the  Hull  What  is  indu- 
of  the  Ship,  but  likewife  its  Rigging,  Stores,  and  Provifions,  like-  ^jg^"'"'^"  ^. 
wife  the  Freight  of  the  Voyage  for  which  the  Advance  was  made,  the  B^jtfon'i  of 
although  no  fuch  Thing  was  particularly  agreed  on,  ''le  Ship. 

VII.  From  the  Time   of  figning  the   Bottomry- Policy,  and    N".  Sir 
Payment  of  the  Sum  agreed  on,  to  the  Time  of  the  Re-payment  Duration  of 
or  other  Accomplifhment  of  it,  all  Hazard,  Damages,  andLofTes,  ^^'^Hjzardof 
of  the  Things  pledged  fhall  fall  on  the  Lender,  except  what  re-      °""^* 
lates  to  a  Fall  of  the  Price,  and  natural  Decay  of  the  Goods, 
purfuant  to  the  Article  hereafter. 

VIII.  In  cafe  the  Things  engaged  by  Bottomry,  fhall,  by  any    N*'.  812. 
reafonable  Impediment,  be  prevented  from  going  the  appointed  Concerning 
Voyage,   but  are  detained  in    the  Port  where   put  aboard,  the  Q°o^^/^^yjj^_ 
Lender  is  impowered  and  bound  to  take  back  the  Money  he  had  ed. 
advanced,  yet  without  being  intitled  to  any  more  than  the  efla- 
blifhed  Intereft  and  his  Charges. 

2.  Of  the  due  Ferformance  of  Bottomry. 

IX.  The  bottomryed  Ship  or  Goods  being  arrived  at  the  Place 
ftipulated  for  Payment,  the  Bottomry-Debtor  fhall,  within  the 

Time  fpecified  in  the  Bond,  or  eight  Days  after,   without  anyp^     ent'^be 
Demand  made  upon  him,  difcharge  both  Principal  and  Intereft.  made  within 
In  cafe  of  Failure  herein,  he  fliall  be  liable  to  pay  the  ufual  In-  ^'g"^'  Days  af- 
tereft  for  the  whole  Sum  taken  up,  from  the  Expiration  of  the  o"thc^bo«om- 
Time  appointed  to  the  laft  Day  of  Payment.  »y'd  Goods. 

X.  In 
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N°.  814.  X.  In  cafe  the  Borrower  does  not,  or  cannot  make  the  Pay- 
or after  they  ment  within  the  laid  Term,  the  Lender  fliall  be  authorifed,  after 
are  duly  fold,  p^^p^^  Publication,  openly  to  fell  the  bottomryed  Ship  or  Goods 
to  the  higheft  Bidder,  and  from  the  Money  arifing  from  the  Sale, 
as  far  as  is  fafficient,  according  to  Art.  vi,  to  dedudt  his  Pay- 
ment; after  which  (except  in  the  Cafe  Art.  xiv.)  he  has  no  fur- 
ther Claim  or  Demand  upon  the  Borrower. 

vr  gjr  XI.  The  preceding  Article  fhall  take  Place  although  the 
Hovv  the  Bor-  Borrower  fliall  have  engaged  both  his  Body  and  Goods  for  the 
rower's  eng-ig-  gm^  taken  up ;  this  Engagement  being  to  be  underllood  only 
isfote^under.  as  a  Security  that  he  Ihall  act  fairly  and  juftly  in  the  Things  fo 
Hood.  bottomryed,  that  the  Lender   may    not   fuffer  by  his  NegledV, 

Miftakes,   or  Dillionefty ;  and  in  cafe  of  any  fuch  Thing,  that 
he  fhall,  with  his  Perfon  and  Subftance,  make  good  all  LofTes. 

2sj  816  ^^^-  Where  the  Ship  or  Goods  bottomryed  fliall,  within  the 
NoRiyment  Term  fct  down  Art.  VII,  be  loft,  by  Weather,  or  other  Sea-Ac- 
after  Lofs  of    cidcnts,  the  Creditor  fliall  have  no  Claim  or  Demand  upon  the 

the  Tilings        .^^   , 

bo.tomryed.     Debtor. 

XIII.  Where  the  bottomryed  Ship  is  loft  or  damaged,  not 
by  Accident,  but  the  Fault  of  the  Owner,  Mafter,  and  his  Com- 
pany, or  otherwife  ;  as  where  the  Mafler,  without  the  Know- 


N°.  817. 

Damages  in- 
curred by  any 
Fault  to  be 
made  good  by 
the  Offender. 


ledge  or  Confent  of  the  Lender,  or  by  or  without  the  Owner's 
Order,  alters  his  Voyage,  or  carries  prohibited  Goods,  and  any 
Damage  is  occafioned  thereby  ;  the  Lender  may  feek  his  Re- 
drefs  from  what  may  remain  of  the  Ship  as  far  as  it  will  go, 
purfuant  to  Art.  vi,  and  likewife  from  thofe  who  are  in  Fault, 
and  not  from  the  Owner  or  Mafter,  any  further  than  the  Damage 
or  Lofs  can  be  imputed  to  them. 

N^.  818.       XIV.  The  like  to   be  obferved  concerning  any  bottomryed 
FaliofPri^e,    Qoods  damaged  or  loft,    through  the  Fault  of  any  one  ;  but  in 
trimem"    ^"  c^^c  the  Damage  or  Lofs  arifes  from  their  own  natural  Decay, 
or  the  Fall  of  the  Price,  and  thus  are  not  equivalent  to  the  Bot- 
tomry, the  Proprietors  fliall  not  be  entitled  to  Compenfation  by 
Ceflion,  or  legal  Sale,  but  muft  duly  ftand  to  the  Contradt. 

XV.  The 
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XV.  The  Borrower  on  Bottomry,  whether  Mafter  or  Owner,    N**.  819, 
beine  convidled  of  defrauding  the  Creditor,  either  by  damaging,  UponProotof 
or  embezzhng  the  Goods,  or  or  prejuJicing  him  in  any  other  Re- tomry  tobe 
fpe(ft,  fhall,  belides  other  Punifhments,  pay  the  whole  Bottomry-  paid,  though 
Debt,  together  with  all  other  Charges  and  Damages  which  can  shj^b-loft"^ 
be  proved  ;  and  this  even  although  the  bottomryed  Ship  or  Goods 

fliall  be  loft  by  any  Sea- Misfortunes,    or  in   any  other  Manner 
whatever. 

XVI.  Where  a  Ship  or  Goods  are  mortgaged  to  more  than    N".  820. 
one  Bottomry-Lender,  the  laft  Bond  fhall  be  paid  before  others.  The  lait  Bond 
But  two  or  more  Bottomry-Bonds,  although  of  different  Dates,  |.° ''yP^''^  P[^' 
executed  at  the  fame  Place  and  Time,  within  three  Days,   fliall  other. 
have  an  equal  Right  in  refped  of  Payment. 

XVII.  A   Perfon  being  fued  for  making  Ufe  of  Goods  under    N».  821. 
Bottomry,  may  difcharge  himfelf  by   paying  the  Value  of  the  ■^ ''''■''^  P*^'^-^'- 
fame  for  the  Time  they  can  be  proved  to  have  been  in  his  Pof-  ryed°Thi'ngs'"' 
feflion  ;  yet  hereby  the  Lender  is  not  precluded,  in  cafe  of  Defici-  cleared  upon 
ency,  from  feeking  Redrefs  for  the  Remainder  on  the  Borrower.  ?f y'"^"^  °f 

XVllL  A  Perfvjn  having  Bottomry-Demands,  and  who  can-    N°.  822. 
not  by  fair  Means  obtain   them,   fliall,  under   Forfeiture  of  his  Of 'he  Term 
Right,  within  a  Year  and  a  Day  after  the  Arrival  of  the  Ship  at  Dem°|,d7'^" 
the  appointed    Port,  bring  an  Adtion   for  the  fame  in  a  proper 
Court,  either  againft  the  Debtor  himfelf,  or  thofe  who  had  the 
Goods  in  their  Pofleffion. 


CHAPTER     VIIL 
0/  Average. 

I .  Of  Community  between  Ship  and  Goods. 

I.  '  K  ^HE  Goods  defigned  for  a   Ship  being  ad ually  put  on    No.  223. 

"■-     board,  and  ftowed,  they,  together  with  the  Ship,  come  ^y'htntlie 
under  the  general  Average  ;  fo  that  whatever  Damage  any   of  ^^"^""'jjj  5 "• 
them  may  afterwards  incur  for  the  general  Advantage,  muft  be  and  Goods 

made  to'"'"''f'«»- 
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made  good  by  the  feveral  Parties  concerned,  according  to  the 
Prefcriptions  of  this  Chapter. 

N°.  824.  II.  Upon  the  Goods  contrafted  for  being  brought  to  the  Ship, 
OfGoodsto  be  j,-,  ^  Lighter,  Barge,  &c.  theCommunity  betwixt  fuch  Goods  and 
iheS^nip  br  ^^^  Ship,  and  fuch  Goods  as  were  ah-eady  on  board,  commences, 
Barges,  &c.    from  the  Time  of  their  being  fhipped  in  Barges. 

Note,  This  is  not  confonant  with  any  other  Ordinance. 

N".  825.  III.  In  cafe  the  Goods  of  any  Perfon  be  thrown  overboard,  or 
Of  Goods  are  otherwife  loft,  whether  in  the  Ship  or  Lighter,  and  the 
in  Uenoilly  Freighter  is  incUned  to  put  Goods  on  board  in  Lieu,  or  the  Maf- 
loft.  ter  is  under  a  Neceflity,  either  on  his  Voyage,  or  in  Harbour,  of 

taking  in  other  Goods,  that  the  Ship  may  have  its  proper  Bur- 
then ;  thefe  from  the  Time  of  their  being  in  the  Ship  become 
joined,  as  is  before  faid,  with  the  Ship  and  the  Goods  on  board, 
but  have  no  Concern  with  any  prior  Lofles. 

N°.  826.  IV.  But  fliould  the  Mafter  in  his  Voyage,  without  any  Ne- 

Of  Goods  ceftity,  or  without  the  Knowledge  and  Confent  of  the  Freighters, 

ui,d*er  Way,  ^'^^^  ^"  ^^J  Goods,  they  fhall  be  in  the  joint  Average  with  the 

without  Con-  reft  of  the  Lading ;  yet  fliall  the  Mafter  anfwer  for  all  Damages 

fcntof the  ^^^  Difadvantagcs  rcfulting  to  the  firft  Freighters  from  this  Af- 

Ireiahters.  t      v 

ter-Lading. 

N".  827.  V.  This  Connection  betwixt  the  Ship  and  Cargo  is  in  Force 
TheCoiintc-  whilft  they  remain  together,  but  ceafes  upon  the  Goods  being 
theYioodsb^-  I'li'sded  at  the  appoirited  Port,  out  of  the  Ship,  or  the  Lighters, 
ing  delivered  on  or  Eoats  belonging  to  it;  and  every  Part  of  the  Goods  when 
Shore.  brought   ailiore  in  a  proper  Place,   is  immediately  clear  of  the 

Conne<5lion  ;  fo  that  it  has  nothing  to  claim  from  the  other 
Goods  or  Ship,  for  any  fubfequent  Damages  happening  to  it,  and 
likewife  contributes  nothing  to  any  that  may  atterwards  hap- 
pen to  them. 

N°.  828.  VI.  The  Connedlion  betwixt  Ship  and  Cargo  likewife  ceafes 
Likcwiic  when  when,  after  any  Average-Damages,  (lie  happens  to  be  loft,  by 
teraardb  loft    Misfortunes  merely  accidental,  or  fails  to  another  Place. 

N°.  829,  Vll.  But  if  the  Mafter,  for  faving  the  Cargo,  and  preventing 
«r^n" ed'wTt"^  greater  Damage,  fliall,  after  the  ufual  Confukation  enjoined  in 
D'jign.  Article 
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Article  X!v,  defignedly  run  the  Ship  afliore,  and  thereby  the 
Cargo  is  faved,  but  the  Ship  utterly  loll:  and  beaten  to  Pieces,  the 
Average-Connedlion  üiall  remain  good,  and  the  Goods  thus  faved 
contribute  to  the  Ship. 

VIII.  Should  the  Ship  remain  whole,  the  Mailer  is,  without    N".  830. 
Delay,  to  ufe  the  bell  Means  for  getting  it  afloat  again;  but  if  If  the  Ship  be 
this  fliould  not  be  compafled  within  two  Months,  the  Connexion  goTjff^itJau 
ceafes,  and  the  Goods  are   no  longer  bound  to  contribute  to  the  poflibie  Dif- 
Damages  of  the  Ship,  unlefs  the  Mafier,  for  weighty  Confidera-  P*'*^''- 
tions,  has  afked  and  obtained  from  proper  Perfons  a  Prolongation 

of  that  Term. 

Of  Pillau  in  particular. 

IX.  If  it  has  been  agreed  on  at  Komgjberg,  that  the  Goods    j>j.  g^j^ 
fliall  be  put  on  board  free  at  Pillau,  this  fhall  be  extended  no  Beginning  of 
further  than  that  the  Mafier  of  the  Ship  is  clear  of  all  Lading-  |jG^°d"'^^'„°" 
charges,  and  other  ufual  Expenditures,  betwixt  Konigjberg  and  traded  to  be 
Pillau,  the  Freighter  alone  being  to  bear  them :  but  as  to  the  A-  pi^'  free  on 
verage,  fuch  Goods  are  on  the  fame  Footing  as  others,  unlefs  it  °^' 

was  exprefsly  agreed  that  the  Freighter  fhould  deliver  his  Goods 
at  Pillau,  at  his  own  Rifk;  in  which  Cafe  the  Connexion  be- 
twixt them  and  the  Ship  does  not  commence  till  the  Goods  thus 
to  be  brought  on  board  have  been  cleared  at  the  Cocquet-Office 
at  Pillau. 

X.  On  the  other  Hand,  a  Ship  being  freighted  for  Konigjberg,    N°.  832. 
and  the  Goods  to  be  delivered  in  the  Road,  or  at  Pillau,  the  Con-  ^3°'^^^  ||,'  ^^ 
nedlion,  with   regard  to  thefe   Goods,  ceafes   upon  their  being  Road,  erat 
landed  at  Pillau,  or  put  on  board  Lighters  to  be  forwarded  to  P'^'""<  when 

T      •    rt  their  Connec- 

Konigjberg.  tion  terminates. 

XI.  But  a  Mafter  having  received  Goods  to  be  delivered  at    JS°.  822. 
Konigßerg,  and  putting  them  into  Lighters  at  Pillau,  or  in  the  The  Matter 
Road,  in  order  to  fend  them  away,  and  proceed  further  with  the  ""l?*'^'"s^' 
reft  of  the  Lading;  in  cafe  he  was  not  allowed,  by  a  particular  configned  to 
Claufe  in  the  Charter-party,  to  proceed  further,  he  may  be  com-  Kcwgßtrgz\(o 
pelled  to  give  fufHcient  Security  in  Behalf  of  the  Ship,  for  any  ^""^'  ^ecunt/. 
Damages  to  be  apprehended,  before  her  Arrival  at  König  (bag, 

to  the  Goods,  and  for  the  Average  occafioned  thereby.     Yet  the 
Vol.  II.  C  c  Goods 
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Goods  carried  to  Konigfherg^  upon  weighing  Anchor  from  P//- 
lau,  have  no  Concern  with  any  further  Danger  of  the  Ship. 

N«'.  824.  y^W'  If  a  Ship  hath  received  its  outward-bound  Lading 
Commence-  partly  from  Konigjbn-g,  partly  from  Dantzick,  Elbing,  ov  Braunf- 
mciit  of  the     ^         ^^^  jg  jq  j^j-g  j^  qj-j  board  a.t  Pillau,  the  Goods  from  the  laft- 

Conneaion  be-        ".  ,t->i  •  *  /~<  o-  -ii/- 

twixt  Goods    mentioned  Places  enter  into  no  Average  Connection  with  thofe 
from D«/;/svVi, already  on  board,    or  which  came  from  Konigß-rg,  before  the 
piacif;  and'''"  Ship  and  the  Lighters,  or  other  Vehicles,  with  the  Goods  from 
thofe  from  Ka-  Dantzick,   Elb'ing,   and  Braumberg,   fliall  be  arrived  at  Pillau^ 
nitfierg.         ^nd  cleared  at  the  Cuflom-Houfe  there :  in  cafe  the  Ship   it- 
felf  goes  from  Pillau.,  and  begins  to  load  atElbing  or  Braunsberg, 
there  fliall  likewife  be  no  Connedtion  in  Danger  or  Average  be- 
twixt them  and  the  Goods  fliipped  from  Königsberg,  till  the  Re- 
turn of  the  Ship  to  Pillau,  and  its  legal  Clearance  there. 

N°.  835.  XIIL  A  Ship,  on  the  contrary,  bringing  a  Cargo  to  Pillau,  of 
Wnenthis  which  Part  is  configned  to  Königsberg,  and  Part  to  Dantzick, 
ends.  Elbing,  or  Braunsberg,  the  Goods  belonging  to  the  latter  Places, 

when  paftthe  Heerd  Tai  Pillau,  have  no  longer  any  Average-Con- 
neäion  with  the  reft  of  the  Cargo,  whether  they  were  brought  in 
a  Ship  or  Lighters ;  hkewife  from  the  fame  Time  t\\z  Ship  itfelf, 
if  going  to  Elbing  or  Braunsberg,  has  no  further  "^  o  icern  with 
the  Goods  delivered  for  Königsberg.  If  the  Ship  go  to  Ko'i  gs- 
berg,  and  the  foreign  Goods  after  they  are  out  of  the  Ship 
remain  at  Pillau,  their  Connexion  alfo  is  at  an  End  upon  the 
Ship's  paffing  the  Hcerd. 

Secondly, 

Ofjettifon,  and  other  Average-Damages, 

N''.836,        XIV,  When  a  Mafter  of  a  Ship,  in  bad  Weather,  or  being 
In  Timecf     clofely  chafed  by  the  Enemy  or  Pirates,  or  in  any  other  preiTing 
Ml'ifcr'is'to     Danger,  fliall  think  it  abfolutely  neceflaiy,  for  the  Prefervat'on 
hold  a  Lonfnl-  of  Life,  Ship,  and  Goods,  to  throw  Part  of  the  Lading  overboard, 
'-tation  with  the  ^^^  away  Mafts,  or  Rigging,  run  the  Ship  afliore,  or  do  anyother 
the  Lading,  or  Damages  to  the  Ship  or  Goods,  he  fliall,  without  Delay,  confult 
his  Company,  with  thofe  who  are  cor<  c'ried  in  the  Cargo,  if  any  be  on  board, 
and  with  the  Ship's  Cornpany,   and  -xiX  according  to  their  Opi- 
nion and  Advice. 

XV.  In 
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XV.  In  cafe  they  who  are  concerned  in  the  Lading,  and  the  N°.  837. 
Marter  and  Company  cannot  agree,  the  Marter  may  nevertheiefs  '"^"dafi  by 
do  what  he  and  his  Officers  fliall  judge  beft  and  mort  advifeable  the  °rincipaV^ 
for  faving  Lives,  Ship,  and  Cargo.  Men  of  his 

Company, 

XVL  But  in  this  neceflary  Hghtening  of  the  Ship,  the  Marter    n°.  8q8, 
muft  be  careful,  that,  as  far  as  pofTible,  thofe  Goods  which  he  The  heavieit 
knows  or  judges  to  be  of  the  leart  Value,  and  which  mort  in-  ^'^  a°'\ 
cumber   or  prefs  down  the    Ship,  be  thrown  over-board  firft  ;  thrown  over- 
and  to  preferve  the  mort  valuable,  whilft  it  can  be  done  with  any  ^°^'''^  ^f^- 
Safety. 

XVn.  Any  Goods  flowed  upon  Deck,    or  hanging  without    N".  839. 
board,  murt  without  Dirtinßion  be  thrown  over  before  thofe  in  P^ffcuiariy  all 
any  other  Part,  and  the  Ship  be  difencumbered  of  them,  when,  the  Deck^'o" 
by  fo  doing,  it  may  be  eafed  and  lightened.  hangs  without 

board, 

XVIIL  If  the  Marter  be,  by  any  Misfortune,  obliged  for  the    N°.  S40. 
Good  of  the  Ship  and  Cargo,  to  be  at  Charges  which  he  is  not  i"  CaieofNe- 
able  to  fupply,  it  (hall  be  lawful  for  him,  in  the  Prefence  of  two  "f  {,  ^""f^^ 

r-1  •     A,r  A/r  1  •    1      n     1 1  i       •        i        r^i  •  ,  and  all  kinasof 

or  his  Men,  to  open  any  Money  which  ihall  be  in  the  Ship,  and  Goods  may  be 
ufe  of  it  what  is  necefl'ary  ;  or  in  Want  of  Money  he  may  dif-  "i'^'^- 
pofe  of  fuch  a  Quantity  of  Goods  as  the  Exigency  requires,  and 
which  will  turn  to  the  bert  Account. 

XIX.  If  any  Goods  belonging  to  a  Ship  be  loft  in  carrying  Jv  -^ii. 
aboard,  or  in  the  Ship  before  it  fails  from  the  Place  of  Lading,  ter  is  to'do  on " 
the  Marter  fliall  immediately  give  Notice  of  it  to  the  Freighters,  ?■"■'  'f  t^e 
and  according  to  the  Opinion  and  Diredtion  of  the  Majority,  ei-  ^'^^^^'^  ''""^ 
ther  receive  on  board  other  Goods  in  Lieu  of  thofe  loft,  or    pro- 
ceed on  his  Voyage  without ;  but  if,  in  the  latter  Cafe,  the  Ship 
fliall  want  of  its  due  Burthen,  the  Marter  may,  without  the  Con- 
feiit  of  the  I'reighters,  take  on  board  more  Goods  to  complete 
the   Lading,  yet  the  Freightage  of  them  fliail  come  within  the 
joint-Average« 

XX.  The  Marter  or  Pilot  fliall,  as  foon  as  poflible,  after  any    ^^-  ^'42- 
Average-Misfortune,  fet  down  in  the  Ship's  Journal,  or  caufetOto*beentere(fin 
be  fet  down  (himfelfwith  his  own  Hand  fubfcribing  it)  every  a  Journal, 
particular  Circumftance,  efpecially  what  Dangers  have  been  wea- 

C  c  2  thered, 
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thered,  Goods  thrown  overboard  or  damaged,  Charges  incurred, 


and  the  like. 


N".  843.  XXI.  The  Mailer  of  a  Ship,  when  arrived  at  the  Port  where 
And  duly  made  j^^  jg  (-q  deliver  his  Lading,  fliall  immediately  give  in  at  the  Cuf- 
Ar^v3l."^°"  tom-Houfe  an  Account  ol  the  grofs  Averages,  and  likewife  cer- 
tify the  fame  to  the  Receivers  of  the  Goods  at  the  Delivery  of 
the  Bill  of  Lading  ;  and  not  deliver  any  Thing  to  them,  till 
they  have  fatisfied  him  that  they  will  juftly  and  fully  difcharge 
the  Averages  ;  otherwife  they  fliall  fall  upon  him, 

N".  844.       XXn,  The  Receivers  refufing  to  give  the  Mafler  proper  Se- 

A  judicial       curity,  he  is   to  fummon  them  before    any  Court  which  takes 

Decifion  of  all  Cognizance  of  Sea- Affairs ;  and,  together  with  his  Journals,  give 

procured.        in  an  explicit  and  juft  Account  or  Depolition  of  the  State  of  the 

Averages  which  have  happened ;  and,  if  required,  confirm  it  by 

his  own  Oath,  and  that  of  the  People  belonging  to  the  Ship  ;  and 

thus  after  being  denied  an  equitable  Compofition,  he  may  expedt 

a  Rcdrcfs  by  Law. 

Thirdly, 

Of  Contributions  in  grofs  Averages. 

N°.  845.  XXIIL  Therefore,  in  cafe  that,  ifl,  through  Neceffity  or 
Grofs  Average  Danger,  any  Damages  by  throwing  overboard,  cutting  away,  or 
the  like,  have  been  defignedly  done  or  occafioned,  either  to  the 
Ship,  or  the  Goods  which  are  in  Connedlion  with  it,  or  that  ex- 
traordinary Charges  have  been  incurred  on  fuch  Account ;  and 
adiy,  that  it  was  with  the  Intention  of  more  effedlually  faving 
and  preferving  the  Ship  and  the  remaining  Goods  to  the  beft  Ad- 
vantage of  the  Owners  ;  and  3dly,  that  this  End  was  thereby  in 
Part  effected  :  fuch  Damages  and  Charges  fliall  be  accounted 
grofs  Average,  and  made  good  at  the  Port  where  the  Cargo  is 
to  be  delivered  and  the  Freight  paid»  by  a  proportionate  Contri- 
bution of  the  Parties  concerned. 

N".  846.  XXIV.  When  by  flriking,  or  other  Accident,  a  Ship  is  fo  hurt 
Harms  to"the  ^^  ^^  ^^  Under  a  Necefllty  of  making  for  a  Harbour  to  be  re- 
Ship,  and  Coih  paired  ;  and  on  that  Account  the  Lading  mufl:  be  taken  out: 
ocrafion^cT^"  the  Charges  of  coming  in  and  going  out,  of  unlading  and  lading, 
i^cb/.*  together 


what  it  pro 
perly  ir. 
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together  with  the  Damages  of  the  Cargo  hereby,  belong  to  grofs 
Average  ;  but  the  Charges  of  Repair,  and  the  Damages  the  Car- 
go received  by  the  Accident  at  Sea,  thefe  mufl  be  borne  feparate- 
ly,  and  do  not  come  within  the  Average. 

XXV.  Likewise,  when  by  the  Violence  of  the  W^ind  or    N".  847. 
Sea,  or   any  other  Accident,  a  Maft  is  fplit,  Sails  torn.  Ropes  of  Rigging 
broke,  or  any  other  Damage  befalls  the  Risfging,  thefe   are  not  «^fn^aged  and 

'J  o  ^     ^        00      o'  ^  thrown  mxr» 

chargeable  to  Average  ;  but  if,  for  avoiding  a  greater  Misfortune,  board!  ' 
it  (hall  be  neceflary  to  cafi:  fuch  damaged  Maft,  Sails,  Ropes,  and 
Rigging  overboard,  or  to  cut  the  Ropes  to  which  they  hung,  or 
any  other  Detriment  be  done  to  Ship  or  Goods  j  not  only  thefe, 
but  the  Rigging  which  has  been  damaged  and  caft  overboard, 
fliall,  according  to  their  Value  after  being  thus  damaged,  be  made 
good  by  Average-Contribution. 

XXVI.  Things  taken  forcibly,  or  ftolen  out  of  the  Ship,  by    N^  848. 
Enemies  or  Pirates,  fliall  not  come  into  Average  ;  but  the  Mafter,  Of  Things 
according  toCuftom,  giving  them  fome  Goods,  or  paying  a  Ran-  "p^|]j  ^'I'p- 
fom  for  redeeming  Ship  and  Goods,  this  (hall  abfolutely  belong  rates. 

to  grofs  Average,  and  be  made  good  by  a  Contribution  of  all  the 
Parties  concerned. 

Thefe  being  likewife  obliged  to  redeem  the  Mafter,  and  in-  |>jo_  3^0^ 
demnify  him  on  Account  of  Detention,  Expences,  and  other 
Charges,  when,  for  freeing  the  Ship,  he  has  bound  himfelf  to 
pay  a  certain  Ranfom,  and  to  that  End  becomes  Security  in  his 
own  Perfon,  or  procures  others,  and  has,  with  all  po(rible  Expe- 
dition, given  due  Notice  of  it  to  the  Parties  concerned.  Yet  muft 
the  Mafter  be  very  careful  that  the  Ranfom  and  other  Charges 
do  not  exceed  the  Value  of  the  Ship  and  Goods,  as  the  Owner 
and  Freighter  may,  in  fuch  Cafe,  by  a  Transfer  of  their  Share  in 
the  ^hip  and  Goods,  difcharge  themfelves  of  any  further  Obli- 
gation. 

XXVII.  In  cafe  the  Ship  be  attacked  by  an  Enemy,  and  in  N».  See, 
its  Defence  any  of  the  Men  be  wounded,  maimed,  or  killed  ;  Of  the  killed 
the   Cure,  Attendance,  and  Support,   of  the  wounded,  together  i""  ^  ^"""«^^"^ 

•  I  •     1  1     i^  ■  1  •         1  A  P    ,     ■     'n  defending. 

With  an  equitable  Gratuity  to  the  maimed,  on  Account  or  their  the  Ship, 
Poverty  and  Incapacity  of  earning  a  Subfiftence,  (liallbe  paid  cut 
of  the  Ship  and  Goods ;  and  likewife  the  Burial  of  the  Dead,  be- 

fides 
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lides  their  Wages  for  the  whole  Voyage,  which  fliall  be  doubled 
if  the  Party  has  left  a  Widow  or  Children. 

N".  851.       XXVIII.  If  a  Marter  of  a  Ship,  being  on  a  dangerous  Coaft, 

Of  extraordi-   ^^^  vvhere  he  is  unacquainted,   is  obliged  for  faving  the  Ship  and 

nary   10. ge.  Q^^^g  ^^  p^^  ^j^  exorbitant  Pilotage,  amounting  to  above  a  T)o\- 

hr  per  Laß  of  the  Burthen  of  the  Ship,  it  rtiall  be  made  good  by 

the  Ship  and  Goods  as  grofs  Average.     The  ufual  Pilotagecomes 

within  common  Average,  which  is  regulated  hereafter. 

N".  852.  XXIX.  Goods  flowed  upon  Deck,  or  hanging  without  board, 
Of  Goods  either  with  or  without  the  Confent  of  the  Freighter,  or  the  Ship's 
Deck,  hr°g'ng  ^^at  lafhed  to  the  Side,  if  after  the  Lading  be  completed,  and  the 
without  board,  5  hip  is  Under  Way,  they  are  not  taken  within  board,  are  noten- 
and  Boats.  titled  to  any  Amends  or  Contribution,  though  cut  away  or  call 
overboard  for  the  general  Safety  ;  yet  (hall  they  be  obliged  to  Con- 
tribution in  cafe  any  Average  has  been  the  Means  of  faving  them. 

N^  853.  XXX.  In  cafe  any  Goods,  in  their  FaiTage  to  the  Ship,  or 
OfGoods  da  from  it,  happen  to  receive  Damage,  either  through  any  Faults  in 
ing^on  boMd!  the  Vehicle,  or  Negligence  or Dilhonefty  of  the  People  belonging 
to  the  Lighter  or  Boat  in  which  they  were,  the  Mafter  of  the 
Ship  not  being  in  anywife  chargeable  with  any  Failure  therein, 
he  rtiall  be  obliged  immediately  to  feek  Compenfation  for  fuch 
Damages  from  the  Owner  of  the  Lighter  ;  and  in  cafe  they  can- 
not be  made  good  by  the  faid  Owner,  he  may  charge  them  to 
Average  upon  the  Ship  and  Goods ;  but  if  the  faid  Goods  hap- 
pen merelv  by  Accident  to  be  damaged  or  entirely  loil,  thef-  Da- 
mages (although  at  that  Time  they  had  not  the  legal  Property  of 
a  jufl:  Average)  rtiall  be  chargeable  to  grofs  Average,  and  be  made 
good  out  of  the  Ship,  and  Goods  in  Connetflion  with  them. 

Note,  This   difaarees  with  all  other  Ordinances,  whereby  each  Owner  fepa» 
rately,  or  his  Infurer,  ftands  to  their  own  Rifk  in  Barges,  Lighters,  or  Boats. 

Nr.  854.  XXXI.  Any  Damages,  whether  accidental  or  defigned,  hap- 
d!l^fe"d^nrön'  pcuing  to  the  Lighter,  the  Goods  in  it  are  not  obliged  to  a..y 
board  and  tak-  Contribution^  as  there  fliall  be  no  Average-Connedion  betwixt 
ing  in,  Ave-  the  Lighters  and  the  Goods  bringing  to  or  carrying  from  the  Ship; 
except  in  an  Exigency,  when  fome  Goods  muft  be  thrown  over- 
board, for  faving  the  Lighter  and  its  Lading  ;  fuch  Damages  are 
to  be  charged  as  Average  to  the  Lighter  and  the  Goods  faved ; 

but, 


rage  com 
mences 


concerjting  Infurances^  Averages^  &'c.  207 

but  the  Contributiofr  of  the  Lading  in  this  Cafe  fliall  come  in  as 
grofs  Average  upon  the  Ship,  to  which  the  Lighter  belongs,  and 
likewife  to  the  whole  remaining  Cargo. 

XXXn.  To   this  Contribution,  or  common   Repair  of  Da-    N'.  8c/;. 
mages,  are  bound,  firft  the  Ship  with  all  its  Appurtenances  ;  next  Who  and  what 
the  Freightage  of  the  Ship  in  that  Voyage  in  which  the  Average  "^"'^'^o"^"- 
has  happened,  both  for  the  Goods  thrown  overboard   or  faved  ; 
together  with  all  Goods  and  Commodities  in  the  Ship  or  Ligh- 
ters, or  Boats  belonging  to  it  at  the  Time  of  the  Damage  j  and 
not  only  fuch  as  are  faved,  but  likewife  thofe  thrown  overboard, 
damaged,  or  fold  for  clearing  the  Expences  of  the  Average,  or 
even  lofl  defignedly. 

XXXIIL  The  Ship  fhall  contribute  according  to  its  Value,    -^r^ 
that  is,  fo  much  as  on  its  Arrival  at  the  Port  to  which  it  is  bound  h,w  to  rt 
it  fliall  be  rated  at,  either  by  the  Perlons  concerned,  or  by  impar-  the  Ship, 
tial  Mafters  and  Carpenters,  to  which  the  Appraifers,   if  thereto 
required,  fliall  make  Oath. 

XXXIV.  The  Freight-Money  which  comes  into  Contribution    jsj»   g  ^- 
fl:iall  be  fully  rated,  both  from  the  Goods  lofl:  and  pledged ;  the  How  the^ 
whole  Pay  of  the  Maflier  and  the  Ship's  Company  being  firfl:  de-  Flight  to  bz 
duäed.  r  r    y         6  ,,,,,^ 

XXXV.  Among  the  Goods  liable  to  Contribution  fliall  parti-    N°.  858. 
cularly  be  accounted  all  Kind  of  Jewels,  Rings,  and  Pearls  (whe-  j,^""':^.'  ^°^^' 
ther  worn  or  not)  likewife  Money,  Gold  and  Silver,  wrought  or  muft  conti'i- 
in  Bullion,  likewife  all  Kind  of  Provifions  and  Ammunition,  wnichbwe, 

are  not  appropriated  to  the  Service  of  the  Ship. 

XXXVI.  On  the  contrary,  all  Provifions  and  warlike  Stores,  N°.  859. 
neceflary  to  the  prefent  Voyage,  the  Bottomry  Money  depen-  What  Things 
dent  on  the  Ship,  any  worn  Cloaths,  both  of  the  Paflen-  fro^''^"/ra  e 
fengers,   the  Mafl:cr  and  his  Men,  together  with  their  Wages, 

Chefl:s,  and  Neceflaries,  fliall  not  come  under  Average,  but  be 
freed  from  all  Contribution.  Yet  any  fuch  Provifions  and  Ef- 
feös  of  the  Ship's  Company,  being  upon  Necefllty  thrown  over- 
board or  damaged,  fliall  be  made  good  by  a  general  Contribu- 
tion, as  grofs  Average. 

XXXVII.  At  the  fl:ating  the  grofs  Average  all  Goods  and    N°.  860. 

Merchandize  are  to  be  fet  down  in  the  Contribution  according  5^  ^?'"'"S^ 

^  Goods. 
to 
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to  their  Market-Price  at  the  Time  of  their  Arrival  at  the  Port 
where  they  are  delivered ;  however  with  a  Dedudtion  of  the 
Freight  and  other  Charges  to  be  paid  there. 

XXXVIII.  The  like  fliall  alfo  be  particularly  obferved  in 
eftimating  fuch  Goods  and  Merchandizes  as  had  been  thrown 
overboard  or  loft  ;  they  being,  both  in  regard  of  the  Contribution 
to  which  they  are  bound,  and  of  the  general  Connection,  to  the 
Benefit  of  which  they  are  entitled,  to  be  rated  according  to  their 
Value  at  their  Arrival  at  the  Port  to  which  they  were  configned 
had  they  been  faved  ;  but  thofe  Goods  which  were  damaged 
by  a  Misfortune  or  mere  Accident,  but  afterwards,  upon  Ave- 
rage, thrown  into  the  Sea,  muft  not  be  rated  beyond  their 
Value  at  the  time  of  their  being  thrown  overboard ;  but  the 
Damages  refulting  from  the  Misfortune  fhall  be  determined  and 
rated  according  to  the  Depofition  of  the  Mafter  and  his  People. 

XXXIX.  Upon  any  Doubt  or  Difpute  ariflng  upon  the  par- 
ticular Nature,  Quality,  or  Quantity,  of  thofe  Goods  which  came 
on  board  the  Ship  in  Cafks,  Bags,  Bales,  or  other  Covers,  and 
were  afterwaids  thrown  into  the  Sea,  the  Owners  Account  and 
Declaration,  which,  at  the  time  of  lading,  he  delivered  in  either 
to  the  Cuftom-Houfe,  or  as  they  appear  in  Bills  of  Lading, 
Invoices,  and  the  like  authentick  Ship  Inftruments,  rtiall  be  ex- 
amined, and  nothing  but  what  is  found  fpecified  in  this  firfl 
Account  fliall  be  made  good,  although  afterwards  it  fhould 
be  found  that  the  Goods  in  the  Cafks  and  Bags  were  more  in 
Quantity  and  better  than  they  were  at  firft  certified  to  bej  never- 
thelefs,  thofe  Goods,  the  Declaration  of  which  was  fliort  of 
their  Quantity,  if  prelerved  and  fafe,  muft  contribute  according 
to  their  real  Quantity  and  Value,  and  not  according  to  the 
erroneous  Declaration,  On  the  contrary.  Goods  thrown  over- 
board or  damaged,  deteded  to  have  been  of  lefs  Value,  and  fewer 
than  at  firft  declared,  fhall  be  intitled  to  no  more  from 
the  general  Contribution  to  their  real  Value  and  Quantity  ;  but 
the  over-rated  Goods,  when  preferved  and  faved,  muft  be 
eftimated  according  to  the  Declaration,  and  fhall  be  bound  to 
fuch  a  Contribution. 

N°.  863.        XL.  Any  Owner,  after  Average  and  Indemnification,    re 


N°.  862. 

Efpecially 
when  the 
Quality  of 
them  has  been 
given  in  am- 
biguoufly  or 
unfairly. 


The  Contri 
bution  fvi 


covering  his  Goods,  either  the  Whole  or  in  Part,  fhall  pay 


back 
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back  to  the  feveral  Contributors  tl)eir  refpedtive  Quotas  accor-  Goods  after- 
ding  to  the  Value  of  the  Goods  recovered,  deduding  withall  ^^^^'^'l^'^^'j^J^g 
the  Charges  of  fuch  Recovery :  refunded. 

XLI.  Upon  any  Damages,  not  Hable  to  Average,  happening  N°.  864. 
to  the  Cargo  by  mere  Accident,  as  the  breaking  in  of  the  Sea,  ^*  ^°  "^^"""^^ 
Privateers,  and  the  Hke,  the  Mafler,  on  his  Arrival  at  his  Port, 
fhall,  before  he  breaks  Bulk,  with  the  utmofl;  Expedition  and 
Secrecy  give  Notice  to  the  Perfons,  to  whom  they  are  configned, 
of  the  Goods  which  are  more  efpecially  damaged,  that  they 
may  certify,  whether  they  all,  or  any  of  them,  will  agree  to 
a  voluntary  Average  upon  their  Goods,  and  bear  them  in  com- 
mon, which  is  left  to  their  Choice.  In  Cafe  of  Miftake  or 
Negligence  herein,  the  Mafter  fhall  be  obliged  to  pay  to  the 
Sufferers  a  tenth  Part  of  their  Lofles  j  but,  if  Jt  be  through  De- 
fign,  or  a  collufory  Underftanding  with  any  of  the  Proprietors, 
the  faid  Mafter  fhall  be  anfwerable  for  half  their  Loffes. 

Fourthly, 

Of  common  or  the  lejfer  Averages. 

XLII.  Those  Expences  or  Charges,  which,  according  to  the     N".  865. 
Cuftom  or   Nature  of  the   Place,  and  the  Quality  of  the  Ship  Common  Ave« 
and   Goods,   muft  be  paid  for  the  common  Good,  and  the  Pro-  ''^'^^' 
fecution  of  the  Voyage,  either  at  the  Place  of  taking  in,  or  de- 
livering the   Cargo,  or  by  the  Way,  fliall  be  accounted  com- 
mon  Average,  the  Ship  contributing  one,  and  the   Cargo  two 
Thirds, 

XLIII.  All  Expenditures   belonging  to  common   Avenge,     N*-  866. 
payable   at  the  Place  of  Lading,  and    which  may  be  adjufted  ^^'^"^^Jj  f^^^_ 
there,  mufl  alfo  be  repaid  and  cleared  there  :  And  concerning 
thefe,  the  Perfon,  to  whom  the  Goods  are  configned,  can  at  the 
Port  of  Difcharge  have  no  legal  Claim  upon  the  Mafler,  nor 
the  Mafler  upon  him. 

XLIV.  To  common  or  the  lelTer  Averages,  principally  be-  ,  N"-  ^"7- 
long  Pilotage,  and  other  Expences  for  carrying  the  Ship  in  and  (_;JarMso'/it. 
out  of  the  Harbour,  likewife  Lighter  Hire,  and  other  Expences 
in  bringing  Goods  aboard. 

Vol.  H.  D  d  XLV.  Ex- 
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N".  868.        y.LV.  Extraordinary   Pilotage  and  Anchorage,  in  Cafes 

Extraordinary  of  Neceffity,  Expcnces  for  Pafs-ports,  failing  Orders,  firing  and 

Expenccs.        Qonvoy  Money  to  the  armed  Veflel,  fliall  appertain  to  common 

Average ;  but  if  they  amount  to  above  *a  Dollar  per  Laft  according 

to  the  Ship's  Tonnage,  they  fliall  then  belong  to  grofs  Average. 

In  both  Cafes,  all  are  to  be  clearly  proved  by  the  Mailer. 

N".  869.        XLVI.  According  to  the  foregoing  Orders,   befides  the 

P.uticulariy  at  Pilotage    and  Lighter  Charges,  the  ftated  Tonnage,   Ship  and 

otpf/iuf      l^reydcl-Damm  Money,  together   with  what  is  paid  the  Lighter 

Men  as  Earnefl  Premium,  for  Labour,  Shooting  Money,  likcwife 

Light-houfe  Money  at  Filhu  and  in  the  Sound,  fhall  at  Pillau 

and  Königsberg  be  accounted  common  Average. 

N^.  870.  XLVIL  Where  the  Merchants  at  Konigsbe7-g  make  a 
fettled  Agreement  with  the  Mafters  of  Ships,  failing  to  and 
from  Holland,  concerning  the  Payment  of  the  ufual  Charges, 
by  Virtue  of  which  the  Merchant  difburfes  a  certain  Sum  Vor 
the  Goods  he  has  put  on  board,  the  Mafler  thus  takes  them  all 
upon  himfelf ;  thefe  and  other  the  like  equitable  Contrads  and 
Cuftoms,  in  refpeä:  of  common  Average,  {hall  be  authentic,  and 
every  Proprietor  is  bound  thereby  no  lefs  than  the  Mafler, 
unlefs  any  Agreement  to  the  contrary  be  fpecified  in  the  Char- 
ter-Party. 

N°.  10. 

Order  of  the  City  of  Hamburg  concerning  Infura?Ke 
and  Average^     Anno   1 7  3  i . 

N°.  871  "TT  THERE  AS  at  a  Meeting  of  the  Magiilrates  and  Com- 
yV  mon  Council,  held  on  the  third  of  this  Month,  the  fol- 
lowing Order  concerning  Infurance  and  Average  was  enaded  for  the 
Benefit  and  Security  of  Trade  and  Navigation,  and  for  the  better 
Prevention  of  Contefls  and  Procefles  relating  thereto ;  but  it 
being  abfolutely  neceflary,  to  be  made  known  in  foreign  Parts, 
this  Order  cannot  commence  or  have  the  Force  of  a  Law  till  the 
next  Year  17^2;  and  that '^very  body  may  have  timely  Notice 
and  Information,  the  Magiftrates    and  Common  Council  h.  ve 

ordered 
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ordered  it  to  be  printed  and  made  public ;  and  all  Perfons,  ef- 
pecially  thofe  concerned  in  Commerce,  are  hereby  warned  and 
diredled,  after  the  aboveraentioned  Term,  in  all  Infurance- 
Contrads,  executed  within  the  Jurifdidiion  of  this  City,  to  con- 
form to  the  faid  Order,  and  in  the  Policies  to  ufe  no  other 
Form  than  that  here  annexed  :  as  all  Difputes  on  thofe  Points 
will  be  determined  in  Law  according  to  the  faid  Form,  and 
the  prefent  Order.  Actum  &  decretum  in  Se?:atu,  public atiimrjue 
fub  JignetOy  die  hunce^  d.  lo.  Sept.  Armo  1731. 

Oräi'iiances  relating  to  Affurances  and  Averages. 
Tit.   I .     Of  Policies. 

I.  T^TO  Forms  of  Policies   fliall  hereafter  be  made  Ufe  of,    N°.  872. 

_|_^^  in  any  Contracfts  of  AfTurance,  but  the  feven  Sorts  agreed 
upon  in  Art.  iii.  and  printed  at  the  End  hereof. 

II.  The  Condition,  of  fubmitting  to  the  Cuftoms  of  the  Ex-    N".  %-j'^. 
change  of  Antwerp^  fliall  for  the  future  be  no  longer  inferted 

in  the  Policies,  as  has  been  hitherto  praftifed,  but  whatever 
occurs  in  Cafes  relating  to  Aflurance  and  Averages  fliall  here- 
after be  adjudged  and  decided  according  to  this  Ordinance. 

III.  The  above-mentioned  Forms  publifli'd  in  Print,  in  the    N".  874. 
German  Language,  and  whereof  every  Body  is  to  make  Ufe  in 
Aflurances,  confifts  of  the  following  : 

1.  Upon  the  Cafco  (as  it  iscall'd)  or  the  Hull  of  the  Ship. 

2.  Upon  the  Cargo  or  Goods  on  board. 

3.  Upon  Bottomry  and  Freight  Money. 

4.  Upon  Greenland  and  other  Fifheries. 

5.  Upon  the  Life  of  Perfons. 

6.  Again  ft  Riflt  from  the  "Turks,  and 

7.  Upon  Goods  that  are  carried  on  Rivers  or  by  Land. 

IV.  In  order  to  fill  up  the  Policies  regularly,  it  is  requir'd    N".  875. 
that  there  be  exprefsly  mention'd  in  them  : 

I.  The    Name    of   the    Perfon    that    makes  the    Aflurance.  - 
However,  the  fame  may  be  left  out,  and  the  Policies  be  fill'd 
up  to  the  Bearer  only. 

D  d  2  2.  A 
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2.  A  Specification  of  the  Subjeifl  or  Thing,  on  which  the 
AlTurance  is  made :  and  here  it  is  left  to  the  Choice  of  the 
Aflured  to  mention,  whether  the  Goods  are,  or  if  the  Aflli- 
rance  is  made,  for  his  own  or  a  Stranger's  Account. 

3.  The  Time  when  the  Ship  departed  from  the  Place  where 
the  Rifk  begins. 

4.  The  Place  of  Shipping  and  Unloading. 
(J.  The  Names  of  the  Ship  and  Mafter. 

6.  The  Premium,  at  what  Rate  the  fame  has  been  given  ;  and 

7.  The  Name  of  the  fworn  Broker,   that  made  the  Aflurance. 

V.  Every  Body  may  put  a  Valuation  in  the  Policy  upon  his 
Ship  and  Goods,  or  not.  But  whatever  is  once  inferted,  muil 
neither  be  alter'd,  nor  any  thing  added  unto  it,  without  the 
Knowledge  and  Confent  of  all  the  Affurers  in  general,  under  the 
Penalty  of  rendering  the  Aflurance  of  no  Value. 

Tit.    2. 

Of  the  Perfons  that  can  ajfure,  or  make  affurances. 

N®.  877.    I.  TT  is   permitted   for  all  and  every  Perfon,  who  has  pafled 
J_  the  Years  of  Minority  to  aflure,  if  the  Party  making  the 
Afliirance,  is  fatisfy'd  with  it. 

N".  878.  II.  But  it  is  abfolutely  forbid,  for  any  of  the  Afliirancc 
Brokers,  orlikewife  the  Difpatcher  of  Averages,  to  aflure  others. 
And  if  the  fame  fliould  be  done,  fuch  Aflijrance  fliall  be  held 
null,  and  void,  and  the  Broker  or  Difpatcher  fliall  be  arbitra- 
rily punifli'd  for  the  fame. 

N'.  879.  Ill,  Whoever  has  no  Intereft  in  a  Ship  or  Cargo,  is  not  to 
make  any  Aflurance  on  the  fame,  unlefs  he  has  Orders  for  fo 
doing  from  fome  of  the  Parties  concern'd. 

N».  880.  IV.  Masters,  Mates  and  Seamen,  may  make  Aflurance 
upon  any  Merchandize  they  carry  along  with  them,  but  not 
on  their  Pay  or  Wages. 


Tit. 
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Tit.   3. 

Of  the  'Thing',  that  may  be  afjiird. 

I.    |~^  VERY  one  may  aflure,  or  caufe  himfelf  to  be  aflu-    N".  881, 

J"^^  red,  upon  any  thing  that  is  fent  or  expeöed  by  Sea,  o\\ 
Rivers,  or  by  Land,  whether  it  be  relating  to  the  Ship  or  Cargo, 
Gold  or  Silver,  Jewels,  Money  or  Moneys-worth,  as  likev/ife 
Freight  and  Bottomry  Money,  Grecnlajid  and  other  Fifheries, 
befides  the  Lives  and  Liberty  of  Men,  againfl  the  Rifk  of  the 
Sea  and  the  Turks,  and  fo  forth. 

II.  Assurance  is  alfo  allow'd  tobe  made  upon  an  expeded  N".  882. 
or  imaginary  Profit  (as  it  is  called)  upon  Commiflion,  againft 
Rißc  of  Fire,  Water,  and  War,  as  well  as  upon  the  Rife  or 
Fall  of  the  Prices  of  Goods,  and  in  all  other  Cafes  whatever. 
But  whenever  an  AfTurance  is  to  be  made  upon  Houfes,  Ware- 
houfes  and  Cellars,  or  any  other  Things  that  are  deem'd  ex- 
traordinarily hazardous,  the  fame  is  permitted  to  be  done ;  but 
in  thofe  Cafes  the  common  Policies  fhall  not  be  made  Ufe  of, 
but  a  particular  Agreement  in  Writing  fhall  be  made  between 
the  Parties,  which  fhall  be  equally  valid  and  binding  as  the 
Policies,  and  fliall  be  proceeded  upon  at  Law,  in  the  fame 
manner. 

in.  Every  one  is  at  Liberty  to  caufe  himfelf  to  be  afTur'd   N°.  882. 
in  full,  as  well  for  the  Principal,  as  the  Premium  he  has  paid, 
as  likewife  for  the  Premium  which  ought  to  be  given  on   the 
Premium,  without  the  NecefTity  of  running  any  Danger  or  Rifk, 
nor  mentioning  any  thing  about  it  in  the  Policy. 

Note,  The  manner  of  making  up  thcfe  Sorts  of  Accounts,  is  more  fully  ex- 
plain'd  in  the  37  Sei? ion  of  the  Eflay  on  particular  Cafes. 

Tit.   4. 

Of  the  Claufes  or  Conditions  of  the  Policies. 

I.  TTTHOEVER    is   defirous  in  any  particular   Cafe   to    N°.  884.. 

VV     ^dd  one,  or  more  Conditions  or  fpecial  Reflridions  to 
the  faid  Policies  over  and  above  the  ufual  Obligation  contained 

therein. 
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therein,  rnuft  take  Care  that  the  fame  be  exprefsly  inferted  in 
the  Polic}',  before  it  is  fign'd.  And  fuch  Claufes,  added  in 
Writing,  if  the  Afllirer  by  his  Underwriting  agrees  and  confents 
thereunto,  fliall  not  only  be  deem'd  equally  valid  with  every 
thiiig  elfe  contained  in  the  Policy,  but  fhall  even  have  the  Pre- 
ference to  what  is  printed,  in  fo  far  as  it  differs  from,  or  contra- 
dids  the  fame. 

N°.  885.  II.  When  the  Aflured,  after  the  Affurance  is  already  done, 
and  the  Policy  underwrote,  wants  to  add  ftill  fome  Claufes  or 
frefli  Conditions  j  in  fuch  Cafe,  thofe  that  fign  and  accept  of 
fuch  Condition  are  bound  thereby ;  but  the  others  that  will 
not  fign  it,  are  in  no  way  obliged  to  it, 

N".  886.  III.  When  the  Claufe,  it-ith  or  ivithout  Convoy^  is  infer- 
ted in  the  Policy,  without  any  other  Addition,  and  the  fame  is 
agreed  to  by  the  AfTurers,  then  they  have  earned  the  Premium 
which  they  received,  as  foon  as  the  Ship  is  one  way  or  another 
fafely  arriv'd  at  the  Port  or  Place,  for  which  the  Afiurance 
was  made.  But  if  it  be  previoufly  flipulated  by  the  AiTured 
in  the  Policy,  if  the  Ship  depart  with,  or  without  Convoy,  that 
in  the  former  Cafe  a  certain  part  of  the  Premium  fhall  be 
return'd,  or  in  the  latter  an  additional  Premium  be  paid, 
then  fuch  Condition  is  to  be  comply'd  with,  by  either  Party, 
according  as  the  Cafe  fliall  happen. 

N".  887.  ^-  If  any  certain  .Affurance  is  contain'd  in  the  Policy,  that 
the  Ship  is  to  depart  with  Convoy,  then  for  fulfilling  of  that 
Condition  is  required  : 

(i)  That  the  Convoy  muft  adually  be  at  Enmity  with  the 
Enemies  of  the  Ship  on  which  the  Afllirance  is  made. 

(2)  That  the  Captain,  who  will  put  himfelf  under  the  Protec- 
tion, have  received  a  Letter  of  Inftrudtions  from  the  Com- 
mander (  r  Captain  of  the  Convoy. 

(3)  That  he  be  ready  to  put  to  Sea  along  with  the  Convoy,  as 
foon  as  he  is  informed  and  knows  that  it  will  depart,  without 
waiting  for  any  further  Loading,  or  fuffering  himfelf  to  be 
detained  by  that,  or  any  other  means,  but  to  ufe  all  the 
Diligence  and  Endeavours  in  his  Power,  according  to  the 
Situation  of  the  Place,  either  to  go  out  with  and  in  Sight  of 

the 
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the  Convoy ;  or  if  he  lays  not  fo  near  to  the  Convoy,  or 
that  the  lame  cannot  come  to  him,  he  is  immediately  to  follow, 
and  endeavour  to  overtake  it,  and  to  keep  conftantly  up  with 
the  fame,  as  long  as  Wind  and  Weather  will  permit. 

V.  If  a  Mafter  of  a  Veflel,  in  the  Profcution  of  his  Voyage,   N°.  888. 
lofes,  or  is  feparated  from  the  Convoy  by   Storm,  Tempeft,  or 

any  other  Accident,  notwithftandlng  he  exadtly  conformed  him- 
felf  to  what  is  required  in  the  foregoing  Article,  he  may 
under  fuch  Circumll:ances  purfue  his  Voyage,  either  to  the 
Place  he  is  bound  to,  or  to  any  other  Port  which  he  efteems 
to  be  the  moft  fecure,  and  the  Aflurer  remains  neverthelefs 
anfwerable  for  all  Damage  and  Rißc.  Which  is  alfo  to  be  un- 
derftood,  when  a  Mafter  is  taken  by  Privateers  or  Enemies,  in 
the  Interval  that  he  endeavours  to  overtake  the  Convoy,  but 
cannot  reach  it,  notwithftanding  a  due  Compliance  with  what 
is  ordered  in  the  prceding  Art.  iv. 

VI.  But  when  a  Marter  defignedly  negleds  to  depart  with    N".  889. 
the  Convoy,  the  AlTurers  Ihall  indeed  be  liable  to  pay  the  Da- 
mage arifmg  from  it  neverthelefs,  according  to  the  Tenour  of 

the  Policy,  if  it  happened  without  the  Knowledge  or  Confent 
of  the  Alfured  (which  he  is  to  make  appear,  and  if  required,  to 
purge  himfelf  on  Oath.)  The  Mafter  on  the  other  Hand,  is  to  be 
feverely  punilhed  for  his  Crime. 

But  if  the  Allured  was  privy  to  it,  or  was  afterwards  informed, 
that  fuch  a  Ship  would  not  depart  with  Convoy,  and  did  not 
give  timely  Notice  of  it  to  the  Affurers,  in  order  to  agree  upon 
Terms  with  them  about  it,  then  they  ihall  be  entirely  difcharged 
from  their  Obligation,  and  not  be  liable  to  pay  the  Lofs,  if 
the  Ship  fliould  be  taken. 

VII.  By  Rilk  of  the  Sea  is  underftood,  all  manner  ofRiJlc    N°.  890, 
that  can  be  imagined,  even  the  Rifk  of  the  Turks  itfelf.     But 

when  in  Time  of  War,  an  Affurance  is  made  againfl  the  Ri/Tc 
of  the  Sea  only,  then  a  Claufe  muft  be  added  in  the  Policy, 
to  be  free  from  Reftraint  or  Confifcation  by  any  Chriftian  Poten- 
tate, and  the  Charges  occurring  from  thence :  Or  if  it  is  not 
aQually  inferted,  yet  it  fliail  always  be  taken  for  granted,  that 
is  was  meant  fo. 

VIII.  When 
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N°.  891.  VIII.  When  an  Affurance  is  to  be  made  upon  any  Commo- 
dities more  perilliable  than  common,  fach  as  Salt,  Corn, 
Prunes,  Raifins,  Copperas,  dry'd  Fifh,  yellow  Oker,  hemp 
and  Flax,  as  Ukewiie  Ropes  and  Cable  Yarn  not  pitched,  and 
the  like,  they  muft  be  particularly  fpecified  in  the  Policy,  and 
not  be  comprehended  under  the  general  Denomination  of  Mer- 
chandize only. 

No,  892.  IX.  Gold  and  Silver,  coined  or  uncoined,  as  likewife  Jewels 
and  Pearls,  are  included  in  the  general  Appellation  of  Mer- 
chandize. 

N°.  893.  X.  Any  Contraband  Goods,  whether  Powder  and  Lead,  Guns 
and  Bullets,  Arms,  Firelocks  and  Fiftols,  Brimftone,  Saltpetre, 
Pitch  and  Tar,  or  any  Materials  for  Shipping,  let  it  be  Rigging, 
Sails  or  Marts,  or  in  fliort  every  thing  that  is  efteemed, 
declared,  or  publickly  proclaimed  as  Contraband  by  the  Pow- 
ers at  War,  fliall  be  fpecifically  nominated  in  the  Policies,  under 
Penalty,  that  fucli  Contradls  fliall  be  of  no  Validity ;  at  leaft  it 
fliall  be  mentioned  therein  in  general  Terms,  that  the  Ship 
has  Contraband  Goods  on  board. 

N°.  894.  XI.  Any  Perfon,  who  in  Time  of  War,  buys  a  Prize,  that 
has  not  yet  been  in  any  free  or  neutral  River  and  Port,  and 
makes  Aflurance  on  the  fame,  is  obliged  to  exprefs  that  Cir- 
cumftance  in  the  Policy,  for  Want  whereof,  the  AiTurance  fliall 
be  deemed  of  no  Efficacy  nor  Value. 

N°.  805.  XII.  Every  Body  is  always  at  Liberty,  to  caufe  himfelf  to 
be  Aflured,  at  the  Time  and  in  the  Manner,  he  finds  mofl: 
convenient.  But  he  is  obliged  to  acquaint  the  AlTurers  faith- 
fully with  the  Advices  he  has  concerning  the  Ship,  and  to 
infert  the  fame  in  the  Policy,  whether  and  how  long  the  Ship 
has  been  departed  from  the  Place  where  it  took  in  its  Loading, 
or  whether  it  fl:ill  remains  there,  or  at  what  other  Place  elfe 
it  lies.  But  if  no  Notice  is  taken  thereof  in  the  Policy,  then 
it  is  to  be  looked  upon  as  granted,  that  the  Ship  was  adually 
ftill  at  her  loading  Place,  according  to  the  frefliefl:  Advices 
and  Accounts,  which  the  Afllired  knew,  and  had,  or  at  leaft 
could  have,  received  at  the  Time  of  making  the  Aflurance. 

But 
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But  if  at  that  Time,  the  Ship  was  already  departed,  or  had 
been  on  her  Paflage  above  the  ufual  Time,  and  he  that  made 
theAffurance  was  acquainted  with  it,  but  took  no  Notice  thereof, 
then  the  Aflurance  is  of  no  Value,  but  the  Aflurer  is  entitled 
to  keep  the  whole  Premium. 

XIII.  When  the   Party,  that  makes  the  Aflurance,  has  in-    N*.  S96. 
genuoufly  and  faithfully  mentioned  in  the  Policy  the  Accounts 

and  Advices,  as  he  has  received  them  from  his  Correfpondents, 
let  it  be  of  what  Nature  it  will,  and  whether  it  falls  out  fo  or 
not,  then  the  Afliirance  remains  in  full  Force,  and  the  Afllirers 
are  in  all  Cafes  bound  by  itj  but  being  deficient  therein,  they  are 
not  obliged  to  any  thing. 

XIV.  If  any  one  wants  to  make  an  Aflurance  beforehand    N".  897. 
on  the  Voyage  to  be  hereafter  undertaken  by  a  Ship,  that  is 

not  arrived  yet,  he  mufl:  exprefs  fuch  Circumfl:ance  in  the 
Policy. 

XV.  When  an  AfliiranQe  is  made  on  Ship  or  Ships   with    N°.  898. 
Convoy,  without  naming   them,  the    fame  is  to  be  underfliood 

of  fuch  as  arrive  with  the  firfl:  Convoy  at  the  Place  mentioned 
in  the  Policy;  but  if  it  appears,  that  the  Aflured  had  no  Goods 
or  Interefl:  at  all,  or  at  leafl:  not  fo  much,  as  the  AfTurance  was 
made  for,  then  the  Premium  is  to  be  returned  and  paid  back  in 
proportion  to  the  Rifle,  and  thereby  the  faid  Contract  of  AflTu- 
rance  fliall  be  annulled  in  all  Refpedls. 

Tit.  5. 

Of  the  Rijk  and  Dangers^  which  the  Affurers  are  liable  to, 

I.  '  I  ^HE  Aflurer  is  to  bear  all  Perils  and  Rifles,  Lofl"es  and    No.  899. 

\^  Damages,  that  may  by  any  manner  of  means  befall,  or 
happen  to  the  Ships  or  Goods,  whether  it  be  by  Storm,  Tem- 
pefl:,  Shipwreck,  being  over  fet,  running  on  Shore,  Jettifon, 
Fire,  Captures  or  Plunderings,  hoftile  Detentions  by  foreign 
Powers,  Declarations  of  War  and  Reprifals,  Mifljehaviour  and 
Mifliake  or  Negledt  of  the  Mafl:er  and  his  People,  and  in  gene- 
ral, all  other  Accidents,  that  can  be  thought  of,  or  not,  in  fo 
far  as  they  are  not  exprcfsly  limited  or  excepted  by  this  Ordi- 
VoL.  II.  E  c  nance. 
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nance,  or  that  the  contrary  has  been  particularly  ftipukted  in 
the  i  olicy. 

N°.  goo.  11.  Whfn  a  Ship  happens  to  be  froze  up,  or  forced  to  run 
into  any  Port,  to  flicker  itlelffrom  the  floating  Ice,  the  Affurei: 
fliall  not  he  liable  to  make  good  the  ordinary  Expences  of  thofe 
laying  Days.     So  hkewife 

No.  001.  Ill-  If  a  Ship  by  Reafon  of  any  evil  infedious  Difl:emper  is 
obliged  to  perform  any  ordinary  Quarantaine,  the  Charges  oc- 
curring from  thence  fliall  be  bore  by  the  Owners,  and  not  by 
the  Aflurers. 

N°.  902.        IV.  When  a  Ship  is  detained  by  any  fovereign  Power,  then 

the  Aflurer   fliall  be  obliged  to  bear  the  Days   of  Demurrage 

\ylth,  the  e^,ljraordiiiary  Expences, 
■■■■■  -•  •■'_  '  i"'"- 

Note',  Iri  the  '57th  §.  of  our  Eff'ny  is  fhewn,  what  Diftindlion  is  to  be  made 
in  the  Detention  by  fovereign  Powers. 

N°.  903.       V.  All  the  Damages,  which  happen  to  Ships  or  Goods,  by 
means  of  any  Arrefl:s  or  Reftraints,  and  which  the  Affurer  is  to 
bear,  are  to  be  underftood  of  thofe  Cafes,  when  the   Arreft  is 
laid  by  the  fovereign  Authority  of  Kings,  Princes,  or  Republicks : 
But  by  no  means,  when  private  Perfons,  for  any  particular  De- 
mand  they  may  have  upon  the  Shippers,   Owners,  or  the  Ship, 
fliall  caufe  the  Ship  or  Goods  to  be  arreflred  or  molefl:ed  by  the 
Magiftrate  ;  in  which  Cafe,  the  Aflurer  is  not  anfwerable  lb  far 
as  relates  to  thofe    that  gave   Occafion   for    the    Arrefl.     But 
otherwife,  and  in  Cafe  there  was  no  Foundation  or  lawful  Caufe 
for  it,  then  the  Aflurer  remains  liable  to  make  good  the  Difad- 
vantage  and  Lofs  occafioned   thereby  to    the  fufi'ering  Party. 
And  fo  likewife,  all  the  refl;  of  the  Owners  and  Shippers  con- 
cerned in  a  Ship  thus   arrefl:ed,  but  for  whofe  fake  the  Arreft 
was  not  laid,    fliall  always  and  in  all  Cafes  remain  entitled   to 
their    Demands  upon   the    Aflurers  for  the   Lofs  they  fufiered 
thereby,  whether  the  Arreft  was  well  gouiided  or  not. 

N'.  904.  VI.  If  ready  Species,  Silver  in  Bars,  Goods  and  Merchan- 
dize are  feized  and  confifcated,  becaule  the  Mafter  has  not 
duely,  or  not  at  all,  reported  them,  at  any  of  the  Cuftom-houfes 

with 
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with  Confent  or  Knowledge  of  the  Proprietor,  then  the  Aflurer 
is  not  obliged  to  bear  the  Lofs  arifing  from  thence. 

VII.  When    periü:iable   Commodities  are   fpecified   in    the    N".  905. 
Policy   according  to  the    Direcftions    in  Art.   viii.  Tif.   a,  and 
thattheyfpoilorreceive  Damage  by  Reafon  oftheir  natural  Quality 

of  thcmfelves  :  As  for  Example,  when  Wines  turn  fower  or  leak 
out,  Seville  or  China  Oranges,  Lemons,  Applesand  Pears  periOi, 
Chcfnuts  and  Corn  is  heated,  and  fo  forth  ;  as  likewife  when 
Rats  or  Mice  eat  or  deftroy  any  thing,  in  all  fuch  Cafes,  the 
Aflurer  is  not  liable  to  make  good  the  Damage,  but  the  fame 
remains  for  the  particular  Account  of  every  one,  to  whom  the 
Goods  belong.  Unlefs  fuch  Damage  arofe  from  hence,  that 
the  Ship  was  prevented  from  purfuing  its  Voyage  by  the 
Reafons  afligned  in  the  foregoing  Art.  v.  under  this  Tif/e. 

VIII.  But    if  the  Goods  fpecified  in   the  preceding  Article   N°.  906. 
do   not  fuffer    any    Damage    from  a   Fault   arifing  from  their 
intrinfick  Quality,  or   in  the    manner   aforefaid ;  and    that  the 

fame  was  occafioned  by  external  Violence,  and  foreign  Caufes, 
cither  by  breakings  of  the  Sea  over  them,  by  the  Ships  fpring- 
ing  a  Leak,  and  opening  itfelf,  or  that  the  Goods  were  not 
well  fiiowed  and  fufficiently  fecured  by  the  Mafi;er,  or  the  Per- 
fons  appointed  for  that  Purpofe,  in  fome  Places,  and  fo  forth, 
then  the  Alfurers  are  liable  to  pay  the  Damage. 

IX.  If  a  Ship  is  already   periflied  or  loft,  at  the  Time  the    N'.  907. 
Afiiirance   is  made,  but  the  Alfured  can,  in  fuch  Cafe,  make 

it  appear  upon  Oath,  that  he  was  ignorant  of  the  Damage  and 
Lofs  of  the  bhip  at  the  Time  that  he  caufed  or  gave  Orders 
for  the  Afiiirance  to  be  made;  then  the  AflTurance,  if  it  be 
concluded  before  the  Affured  had  any  Advice  of  the  Lofs,  or, 
if  he  refides  in  foreign  Parts,  before  he  could  fend  an  Account 
thereof  hither,  and  it  could  be  made  publick  here,  remains  in 
Force  on  both  Sides,  and  the  Aflurers  muft  pay  the  Lofs  agrea- 
tle  to  their  Obligation. 


'ö" 


X.  When  it  is  mentioned  in  a  Policy,  that  a  Ship  is  bound    N'.  908, 
to  this  or  that   Port,  for  Example,  to  Cadiz  o  R  Malaga,  then 
the  Afiurer  has  gained   his   Premium,  at   which  of  the  Places 
foever  the  Ship  arrives  firft,  and  breaks  Bulk,  altho'  the  Cargo 

E  e  2  is 
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is  not  entirely  delivered,  and  thereby  the  Rlfk,  which  the  AiTu- 
rers  took  upon  themfelves,  and  confequently  the  AlTurance,  is 
at  an  End.  On  the  contrary,  if  the  Affiirance  is  concluded  in 
this  manner,  to  N  and  N,  as  for  Example,  to  Cadiz  and 
Malaga^  and  that  all  the  Goods  are  not  unloaded  at  the  Place 
where  the  .'^hip  arrives  firfl,  then  the  Afllirer  remains  liable  to 
the  Rifk,  until  the  Ship  arrives  at  the  fecond  Port  mentioned 
in  the  Policy,  and  the  Remainder  of  the  Cargo  is  completely 
and  fafely  landed  there. 

M°.  909.  XI.  The  Danger  and  Rifk  of  the  Goods,  which  the  AiTurer 
takes  upon  himfelf,  begins  immediately  from  the  Time  that 
the  Goods  depart  from  the  Shore,  and  continues  until  that  they 
are  delivered  in  good  Condition  on  Shore  again,  at  the  Place 
they  were  defigned  for,  which  is  to  be  done  as  foon  as  it  con- 
veniently or  poffibly  can,  after  Arrival  there. 

N°.  910.  XII.  The  Rifk  or  Danger  of  an  AlTurance  done  upon  the 
Hull  of  a  Ship  begins  from  the  Time  that  the  Ship  firft  began 
to  take  in  its  Loading  or  Ballaft,  and  endures  unto  her  Arrival  at 
the  Place,  for  which  it  was  bound  according  to  the  Policy,  and 
is  there  entirely  difcharged,  agreable  to  what  is  ordered  in  the 
foregoing  Article. 

N".  911.  XIII.  When  the  Owners  or  Loaders  of  a  Ship,  make  Ufe 
of  the  fame  in  the  Nature  of  a  Warehoufe  in  Port ;  as  for 
Example,  not  to  unload  the  Goods,  u  hen  it  could  conveniently 
be  done,  or  to  let  the  Ship  lye  in  Harbour  on  Purpofe  to  take 
Goods  on  board  from  other  Ships  lying  there,  and  then  to  carry 
them  on  Shore,  or  put  them  on  board  of  fome  other  VefTel,  or 
to  put  the  Goods,  they  have  received  from  Shore,  and  taken 
on  board,  over  into  other  VefTels  and  Ships  without  NecefTity, 
or  to  carry  them  on  Shore  again,  then  the  Afl"  rer  is  not  an- 
fwerable>for  any  Rifk,  but  the  fame  remains  entirely  for 
Account  of  thofe,  with  whofe  Knowledge  and  Confent  the 
fame  was  done. 

N*.  912.  XIV.  When  fome  AfTurers  have  infured  on  the  Hull  of  a 
Ship  for  her  outward-bound  Voyage,  and  others  on  her  Return 
homewards,  then  the  firfl:  Rißc  begins  and  ends,  as  to  what 
relates  the  Beginning  and  Determination  thereof,  according  to 

what 
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what  is  regulated  in  the  preceding  ^rf.  xii.  But  the  Rifk  of 
thofe,  that  have  underwrote  on  the  Return  homewards,  begins 
as  foon  as  the  Ship  has  made  a  Beginning  to  take  in  any  Goods 
for  her  Back  Freight,  notwithftanding  all  the  Goods,  which 
(he  carried  there,  are  not  entirely  unloaded,  and  continues  un- 
til the  Ship  is  fafely  returned  at  the  Place  of  its  Difcharge,  to 
which  it  was  bound,  and  is  completely  unloaded  there. 

XV.  An  Aflurance  that  is  made  for  certain  Months,  to  each   N',  913. 
of  which  Months  30  Days  are  to  be  allowed,  is  to  determine 

as  foon  as  the  Time  agreed  on  is  elapfed,  and  the  AfTurer  is 
not  bound  one  Day  longer  by  it,  altho'  the  Ship  has  not  finiflied 
her  Voyage,  nor  to  run  any  further  Rifk  againfi:  his  Confent, 
unlefs  the  contrary  is  exprefsly  agreed  upon  in  the  Policy. 

XVI.  When  a  Ship,  on  which  Aflurance  has  been  made,  N°.  914., 
is  obliged,  for  fuch  urgent  Reafons  as  are  mentioned  in  the  City 
Statutes,  Art.  xi  Tit.  14.  F".  2,  either  to  put  his  intended 
Voyage  entirely  off,  or  to  alter  the  fame,  or  that  the  Goods 
affuied  cannot  be  fliipped  or  fent  away  by  fuch  Ship,  then  the 
AfTurance  is  annulled,  and  the  Premium  to  be  return 'd,  the 
AfTurers  keeping  as  ufual  -^  per  Cent. 

XVII.  If  a  Ship  has  been  already  departed,  and  at  Sea,  but   N*.  915; 
by  contrary  Winds,  or  for  other  Reafons,  is  obliged  to  return 

again,  the  Aflurance  in  fuch  Cafe  fliall  indeed  be  at  an  End 
if  the  Ship  cannot  go  out  again,  but  the  Return  of  the  Premium 
mufl  be  regulated  according  to  Equity  by  Arbitrators,  in  which 
Cafes  a  particular  Regard  is  to  be  had  to  the  Rifk,  which  the 
AfTurers  have  already  run  thereupon. 

XVIII.  When  a  Ship  is   flranded,  or    otherwife  by  Storm    N«.  916-. 
and  Tempert  rendered  incapable  of  completing  her  intended 
Voyage,  and  the   Mafler  is  obliged  to   hire   another  Veflel  in' 

order  to  carry  the  Cargo  or  the  Goods  faved  forwards,  the 
Aflurers  remain  neverthelefs  anfwerable  for  all  extraordinary 
Charges,  as  well  as  Rifk  and  Damage,  that  may  happen  to  the 
Goods  in  the  Ships  or  Veffe!s  fo  hired,  until  they  are  arrived  af 
the  Place,  where  they  were  bound  for  to  be  unloaded :  The 
AfTured  however  is  to  give  the  Aflurers  Notice  of  this  Change 
of  the  Ship  as  foon  as  poflibly  he  can. 

Tit. 
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Tit.  6. 

Of  the  Return  of  Premium. 

N*'.  917.  I,  TF  any  one  has  made  Afllirance  for  more  than  what  his 
_£_  Share,  or  what  he  has  on  board  of  a  Ship  actually  amounts 
to,  and  is  able  to  prove  it,  if  required,  or  even  to  confirm  it 
upon  Oath,  then  he  may  have  the  Premium  of  fo  much,  as  has 
been  over-infured,  returned  and  paid  back  to  him  again, 
leaving  behind  one  hzli per  Cent.  But  when  a  Valuation  has  been 
made  in  the  Policy,  in  that  Cafe  no  Proof  will  avail  to  demand  any 
Return  of  Premium,  but  he  muft  abide  by  the  Valuation. 

N".  918.  II.  The  Return  of  Premium  Oiall  always  be  equally  divided 
amongft  all  the  Ailurers  that  are  upon  a  Policy,  in  Proportion 
to  the  Sum,  that  each  of  them  has  underwrote.  But  if  a  Lofs 
happens  afterwards,  the  AlTurers  are  liable  for  no  more,  than 
what  remains  ©f  the  Suins  after  the  Premium  was  returned. 

N°.9r9.  III.  If  any  Perfon  has  made  Aflurance  upon  the  fame 
Goods  at  two  or  more  Places,  it  (hall  not  be  in  the  Option  or 
Power  of  the  Aflured,  to  have  the  Premium  returned  or  which 
AfTurance  he  pleafes  to  be  difannuUed,  nor  Ihall  any  Regard 
be  had  herein  to  the  Difference  of  the  Premium ;  but  the 
eldefl:  or  prior  Policy,  which  according  to  its  Date  was  firft 
underwrote  by  the  Afllirers,  fhall  remain  in  full  Force,  whether 
they  have  received  more  or  lefs  Premium  than  the  juniors  or 
latter ;  but  the  AfTurance  made  fubfequently  afterwards  ;  is  to 
be  difannulled  again  by  returning  of  the  Premium  :  or  fhould 
the  AfTured  aft  to  the  contrary,  notwithftanding  what  is  here 
ordered,  fuch  laft  Aflurance  fliall  of  itfelf  be  deemed  null  and 
void,  and  the  Aflurers,  that  have  underwrote  thereunto,  fliall 
in  all  Events  be  entitled  to  keep  the  whole  Premium. 

But  if  the  Aflurers  have  underwrote  one  and  the  fame  Policy 
at  the  fame  Place,  but  at  different  Times,  then  the  Return  is 
to  be  made  by  them  all  in  general  without  Diftindion,  in  Pro- 
portion to  the  Sum,  that  every  one  has  underwrote,  altho' the 
one  (hould  have  received  more,  and  the  other  lefs  Premium, 

Note,  In  the  78  and  79  §.  of  our  EJfay   is  fliewn,  that   in  certain    Inftances 
it  would  be  wrong  to  make  the  Return  of  Premium  in  this  manner. 

IV.   When 
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IV.  When  an  AfTurance  is  once  concluded,  the  fame  cannot   'N°.^io. 
be  difannulled   by   a  Return  of   Premium,  for  Reafon  that  it 
was  afterwards  to  be  obtained  at  a  low  Rate. 

Tit.    7. 

Of  NegleSls  of  the  Maßer  and  Ship's  Company. 

I.      ALL  Damages  that  happen  to  Ships  or  Goods,  through    N°.  921. 

£\^  the  Fault,  Miftake,  Negledl,  and  Mifconduft,  of  the 
Matters,  Mates  or  Sailors,  let  it  be  in  what  manner  it  will,  are 
to  be  bore  by  the  AfTurers,  and  they  muft  make  them  good. 

But  a  Re'drefs  upon  the  Marter,  Mates  and  Sailors,  according 
to  die  Circumftances,  is  in  Juftice  left  open  for  them. 

II.  If    any  Damage  arifes,  by  Reafon  the  Goods  on  board    N".  922. 
were  not  fu.Hciently  fecured,  or   ill  flowed,  then  the  AfTurers 

are  indeed  obliged  to  make  good  the  Damage,  as  before 
mentioned;  but  the  Aflured,  before  Payment  thereof,  (liall 
ufe  his  beft  Endeavours  to  recover  his  Lois  from  the  Marter,  or 
of  tlie  Ship,  and  out  of  the  Freight. 

But  if  this  fliould  not  be  furticient,  or  that  nothing  was  to  be 
recovered  from  it,  then  the  Afl"urer  is  obliged  to  pay  the  Lofs. 

III.  If  a  Ship  was  not  well  fupplied  or  made  tight,  or  that    N°.  923, 
through  the  Ignorance  and  Negledt  of  the  Marter  fome  wet  and 

liquid  Goods  were  put  or  flowed  a  top  of  other  Goods  liable  to 
perifli,  and  the  fame  were  by  that  means  infeded,  damaged  or 
Ipoiled  ;  the  fame  Method  is  to  be  obferved,  as  has  been  pre- 
fcribed  in  the  foregoing  fecond  Article. 

IV.  When   in  hoirting  the  Goods  in  or  out  of  the  Ship,  the    N".  024* 
Tackling    happens    to    break,    and    the     Goods    infuied    are 
thereby  damaged,  the  Affurcrs  are  anfwerable  for    it:   but  ac- 
cording to  the  Direäions  of  the  Laws  of  this  City  in  /Irf.  xxxvi. 

Tit.  I  4.  F'^.  2,  he  may  feek  his  Redrefs  for  fuch  Lofs  from  the 
Marter  and  his  Eifedts. 

V.  When  a  Marter  of  a  Ship  rtiortens  his  Voyage,  the  Ri'k    N*^.  925. 
is  at  an  En^l,  and  the  Premium  gained;  but  if  he  prolongs  the 

fame,  as  for  Example,  if  he  goes  to  any  oth.r  Place,  than  wliat 

he 
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he  was  bound  to,  and  the  fame  is  done  with  the  Knowledge 
and  Confent  of  the  AfTured,  then  the  Affurer  is  no  ways  an- 
fwerable  for  any  Misfortune,  that  may  happen  to  Ship  or  Goods 
in  fuch  out  of  the  way  Circuit. 

Tit.    8. 

0/  Damages  occafioned  by  Ships  running  foul  o/,  or  running  down 

one   another. 

N".  926.  I.  TF  a  Ship  happens  by  Accident,  to  be  run  foul  or  run 
\_  down  by  another,  whether  at  Sea,  in  an  open  Road,  or  a 
Harbour,  at  home  or  abroad,  by  Day  or  by  Night,  in  good  or 
bad  Weather  fo  that  it  was  broke  or  quite  funk,  or  that  the 
two  Ships  ran,  drove  and  hit  one  againft  the  other,  and  by  that 
means  fome  Damage  happened  to  the  Ship  or  the  Goods  on 
board,  either  by  throwing  any  thing  overboard,  or  in  other 
Shape,  then  the  Damage  is  to  be  calculated  upon  both  Ships, 
their  Freights  and  Cargoes,  as  is  cuftomary  in  all  general  Ave- 
rages, and  confequently  each  Ship  is  to  bear  the  Moiety :  the 
Owners  and  Freighters  of  the  Ship,  that  is  preferved,  are  how- 
ever no  further  anfwerable  to  make  Reftitution  than  the  Value 
of  the  Ship  and  the  Goods  on  board  of  her. 

Note^  By  an  Explanation  in  §.  66    of  our  EJfays   this  Law  feems  to  want 
fome  Amendment. 

N*.  927-  n.  But  in  Cafe  he  that  received  the  Damage  can  prove,  that 
the  other  Ship  did  him  the  Mifchief  defignedly  and  on  Purpofe, 
then  that  Captain  who  occafioned  the  fame  fhall  bear  the 
whole  Lofs,  (unlefs  he  and  his  People  can  make  their  Innocence 
appear  upon  Oath)  to  be  underftood,  as  far  as  the  Value  of  the 
Ship,  which  did  the  Damage,  and  the  Goods  it  had  on  board, 
will  reach :  And  in  that  Cafe  the  Damage  which  fuch  a  Ship 
that  willfully  hurts  another,  fuffers,  is  not  to  be  brought  into  an 
Average,  but  is  to  be  bore  by  the  fame  alone. 

N°.  928.  III.  The  Aflurers  fhall  pay  the  Damage  or  Average  upon  any 
Ship  and  Goods  loft  in  this  manner,  in  the  ufual  Time,  after 
Notice  has  been  given  them  of  the  unfortunate  Accident. 

IV.  The 
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IV.  The  Owners  and  Proprietors  of  the  Ship,  and  Goods  on  N^.  929. 
board,  which  was  funk  or  damaged  as  abovementioned,  fliall 
profecute  their  Right  againft  the  Owners  and  Freighters  of  the 
other  Ship,  that  did  the  Damage,  for  the  Benefit  of  the  Affurers, 
if  they  require  it,  but  at  their  own  proper  Rilk  and  Charge,  as  far 
as  the  Value  of  fuch  Ship  and  the  Cargo  it  had  on  board  amount 
to ;  and  every  thing,  that  they  may  recover,  either  by  Decifion 
and  Verdidl  of  the  Law,  or  by  Arbitration,  with  Confent  of 
the  AfTurcrs,  (hall  be  made  good  again,  after  deducting  the 
Charges,  to  the  faid  Aflurers  in  general  in  Proportion  to  a 
Repartition  to  be  made  according  to  the  Sums  they  have  under- 
wrote, and  paid  their  Shares  of  the  Lofs  accordingly. 

Tit.   9. 

Of  Afuranca  upon   Money   lent  upon  Goods  going  by  Sea  and 

Bottomry. 

I.  TT  7  HEN. any  Perfon  lends  Money  on  Bottomry,    he   N*.  930. 

W     may  make  his   AfTurance  to  the  full  for  Principal, 
Intereft  and  Premium. 

II.  Whoever  infures  upon  Bottomry,  is  free  from  all  Ave-    N».  gou 
rage,  and  not  liable  to  contribute  thereunto. 

Note,  By  tlie  24th  §.  of  our  Effay  it  appears  reafonable,  that  fome  Alteration 
(hould  be  made  in  this  part  of  the  Law. 

III.  Likewise,  when  Money  is  lent  upon  Goods  by  way  of   jsj».  022. 
a  Bill  of  Exchange,  and  fuch  Bill  is  remitted  to  the  Lender  like 
another  Bill  of  Exchange,  then   the   Holder   of  that  Bill    has 
Liberty  to  value  his  Intereft,  and  make  the  Aflurance  to  the  full. 

Tit.    10. 

Of  Ajurancei    againß   Riß  from  the   Turks,   and  upon 

Mem  Lives. 

I.      A    LT  HO'  according  to  the  Regulation  in  Art.  vii.  of  n».  92?. 

±\,  ^^^-  4)  tl"^^  ^\i\^  againft  the  Turks  is  commonly  in- 
cluded, when  an  Afliirance  is  made  againft  the  Rifk  of  the  Sea 
in  general ;  yet  when   the  fame  is  made  upon  the  Rifk  againft 

Vol.  II.  F  f  the 
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the  Turks  only,  whether  it  be  with  Relpedt  to  the  Ship,  or 
Goods,  or  the  Liberty  and  Life  of  any  Perfon,  then  the  Affurer 
is  only  anfwerable  for  that,  and  for  no  other  RilTc  of  the  Sea 
whatever. 

N°.  934.  IL  In  all  AfTurances,  which  regard  the  Ranfom  of  a  Perfon 
out  of  TurkiQi  Slavery,  or  the  Lives  of  them,  if  in  the  latter 
Cafe  they  fhould  be  killed  in  fighting  againft  the  Turks,  or  dye 
in  Slavery  before  they  are  redeemed,  the  Policies  N*.  5  and  6. 
hereto  annexed,  (hall  be  made  Ufe,  as  before  mentioned ; 
and  the  Name,  Station  and  Quality  of  the  Perfon,  upon  whofe 
Liberty  and  Life  the  Affurance  is  made,  mufl  always  be  exprefs'd 
therein. 

N°.  925'  m-  As  foon  as  Advice  is  received,  that  the  Perfon  infured 
upon  is  t.;ken  and  carried  in  by  the  Turks,  the  AfTurers  Ihiall, 
within  the  Space  of  two  Months,  pay  the  refpedive  Sums  they 
have  underwrote,  without  dedudting  2  per  Ce?it.  as  otherv^'ife 
is  ufual,  in  full  to  the  Stock  for  Redemption  of  Slaves  at  the 
Admiralty  here,  and  from  thence  the  Money  is  not  to  be  delivered 
to  the  Party,  that  undertakes  the  Redemption  of  the  Perfon  out 
of  Slavery,  till  the  Prifoner  is  adlually  at  Liberty,  and  arrived 
on  the  Chriftian  Shore. 

N°.  936.  IV.  If  a  Perfon  carried  into  Slavery,  and  upon  whom  Affu- 
rance is  made  for  his  Liberty  and  Ranfom  only,  but  not  for 
his  Life  at  the  fame  Time,  happens  to  be  killed  in  an  Engage- 
ment, or  dies  before  he  is  redeemed,  then  the  Money,  in  Cafe 
the  AlTurers  have  already  paid  it,  fliall  be  returned  to  them, 
only  10  per  Cent,  of  the  Sum  underwrote  is  to  be  left  bejiind 
for  the  Benefit  of  the  Wife  and  Children  of  the  Deceafed,  and 
as  to  any  thing  elfe,  the  Affurance  becomes  thereby  void. 

N°.  937.  V.  But  if  the  Affurance  is  at  the  fame  Time  likewife  or 
more  particularly  made  upon  the  Life  of  any  Perfon,  that  is  to 
fay,  in  Cafe  fuch  Perfon  was  to  die  in  Slavery  before  redeemed, 
or  be  killed  in  an  Engagement  againft  the  Turk<,  or  o  herwife 
die  a  natural  or  accidental  Death,  by  Water  or  on  Shore  during 
the  Voyage,  then  the  Aflurers  muft  pay  the  Sums  underwrote 
by  them,  to  the  Party  that  ma  !e  the  Affurance,  within  the 
ufual  Time  immediately  after  Advices,  that  may  be  depended 

upon, 
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upon,  have  been  received  thereof  and  been  duly  intimated 
to  them. 

VI.  By   RiiTi  from  the    Turks  is  only  and  merely  meant  the    N".  938. 
Danger  from  adtual  Turks  and  Barbarians,  and  not  from  other 
Pirates  or  Cruizers  at  Sea. 

Tit.    1 1 . 

Of  Rel'mguißmig  Ship  or  Goods  to  the  AJfurers. 

I.  T  F  a  Ship,  bound  to  any  Port  fituated  within  the  Limits    N°.  939. 

Jl  of  Europe,  is  miffing  and  no  Account  had  of  her,  within 
three  Months  at  furtheft,  after  the  Time  that  fuch  Ships  ufually 
perform  the  fame  Voyage,  then  the  fame  may  be  given  over  as 
loft,  and  the  AfTured  is  at  Liberty  to  abandon  the  Ship  and 
Goods  on  board,  and  to  demand  from  the  Aflurers  Payment  of 
the  Sums  they  have  infured  and  underwrote,  and  thefe  fhall  be 
obliged  to  pay  the  Lofs  after  the  Rate  of  92  per  Cent,  at  the 
Expiration  of  two  Months  from  the  Time  that  Notice  is  given 
them  from  the  Affiared  by  a  fworn  Broker,  or  the  Difpatcher 
of  Affurancesand  Averages. 

II.  Should  any  one  or  more  of  the  Aflurers  make  a  Difficulty    N'.  94.0. 
of  paying  within  the  Time  above  Umited,  then  the  Afliired  muft 

have  Patience  for  one  whole  Year  and  two  Months  from  the 
Time  that  the  Ship  departed,  at  the  Expiration  of  which 
Term,  the  Aflurer  is  to  pay  the  full  Lofs  of  100  per  Cent,  with- 
out any  Dedudion,  and  be  obliged  to  give  Security  in  the  mean 
while  to  the  Aflured,  if  he  requires  it, 

III.  The  fame  Method,  as  abovementioned,  of  abandoning    N°.  941. 
and    paying   Lofles  fhall   be   obferved  with   Regard    to  Ships 

bound  to  the  JVeJl-Indies,  or  other  Places  out  of  Europe,  only 
that  a  longer  Time  muft  be  waited  for  in  Proportion  to  the 
Situation  and  Diftance  of  the  Places. 

IV.  In  other  Cafes  the  Affiired  is  not  permitted  to  abandon   N".  942. 
a  Ship  or  Goods,  that  are  infured,  but  he  is  to  ufe   his   utmoft 
Endeavours  to  avoid   any  Damage,  to   prefervc  the  Ship  and 
Goods,  and  to  promote  the  Advantage  of  them. 

F  f  2  V.  No 
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W.  943.  •  V.  No  Perfon  aflured  can  abandon  Goods  liable  to 
perifli. 

But  when,  for  Example,  a  Ship  runs  a  Shore,  oris  taken  and 
detained,  and  the  Goods  are  already  Ipoiled  before,  or  become 
fo  bad  afterwards,  that  they  are  not  worth  the  Trouble  and 
Expence  to  keep  them  longer,  then  the  Aflured  is  to  give  Notice 
thereof  to  his  Affurcrs,  and  take  their  Opinion  upon  it,  and  to 
regulate  himfelf  according  to  what  they  fliall  agree  upon  amongft 
themfelves. 

N°.  944.  VI.  But  if  the  Aflurers  cannot  agree  on  this  head  with  the 
Aflured,  then  he  has  Liberty  to  have  a  Certificate  or  Atteftation 
drawn  up  by  experienced  People  upon  Oath,  in  what  Condition 
they  found  the  damaged  Goods;  and  if  from  thence  it  appears, 
that  no  Part  thereof  was  faved  found,  or  th  .t  the  Part,  that  was 
faved,  was  not  worth  the  Trouble  of  drying,  repacking  and 
tranfporting  again,  then  the  Afllired  may  either  iell  the  Goods, 
and  demand  the  Lofs  which  he  I'uffers  thereby  from  the  Aflu- 
rers, or  elfe  afk  the  Payment  of  the  whole  Lofs  from  them, 
without  waiting  for  the  Sale,  and  leaving  or  relinquifliing  the 
damaged  Goods  to  them. 

Tit.    12. 

Of  the  Valuation  of  Lofes. 

N'.  945.  I.  '  I  "»HE  Damage,  that  happens  to  the  Hull  of  a  Ship  is 
J_  according  to  ancient  Cufl:om  to  be  valued  by  the  Elders 
of  the  Ship-Carpenters,  Rope-makers,  and  Sail-makers  appointed 
for  that  Purpofe  ;  but  at  the  fame  Time  a  particular  Regard  is 
to  be  had,  whether  the  Ship,  and  its  Equipage  were  new  or  old, 
and  the  Valuation  to  be  regulated  accordingly. 

N».  946.  II  When  in  unloading  of  a  Ship,  Part  or  the  Whole  of  a 
Cargo  is  found  to  be  damaged,  it  is  then  to  be  left  to-the  Option 
of  the  Afl'urers,  to  have  them  either  valued  by  the  fworn  Ap- 
praifer,  or  to  be  fold  at  publick  Sale. 

N°. 947.  Ill-  The  Aflured  is  not  to  open  the  damaged  Goods,  but 
in  the  Prefence  of  the  AflTurers  or  their  Deputies ;  but  if  Time 

and 
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and  Circumflances  do  not  admit  to  call  them,  yet  the  Goods 
muft  not  be  opened,  but  in  the  Prefence  of  a  Notary  and  fome 
WitnelTes, 

IV.  When  Goods  are  valued  in  a  Policy,  and  Part  of  them  N\  948. 
prove  damaged,  and  the  other  Part  remains  found,  then  the 
damaged  ones,  whether  there  be  more  or  lefs  of  them,  Ihall  only 
be  put  up  to  publick  Sale  ;  and  the  Difpatcher  of  Afliirances 
and  Averages  is  to  make  up  the  Account  of  thofe  Goods  fold, 
according  to  the  Valuation,  without  regarding  what  the  Goods, 
that  were  ftill  found,  would  fetch  when  they  came  to  be  fold, 
and  the  Affurer  is  liable  to  pay  the  Average  accordingly,  not- 
withftanding,  that  the  Goods,  which  remained  found,  fhould 
produce  as  much  as  the  Valuation  of  all  the  Goods  together 
amounted  to. 

■  But  if  the  Goods  are  not  valued  in  the  Pohcy,  then  the  faid 
Difpatcher  muft  make  the  Invoice  or  Account  of  the  prime 
Coil  the  Bafisof  his  Calculation,  adding  thereunto  the  Premium 
of  AlTurance  and  Re-afTurance,  with  the  Charges  that  were 
required  to  carry  them  on  board  ;  and  no  Regard  is  in  fuch 
Cafe  to  be  had  to  any  thing  elfe,  much  lefs  to  what  is  commonly 
called  the  Conjundure,  or  imaginary  Profit. 

Tit.   13. 

Of  proving  a  Loß. 

O  E  V  E  R   demands   Payment   of  a    Lofs,    muft    N".  940. 
prove,  that  he  has  fuffered  fuch  a  Lofs. 

II.  Altho'  a  Claufe  is  contained  in  the  Policy,  that  in  Cafe  N°.  950. 
of  Lofs  the  AiTured  is  to  produce  nothing  more  than  the  Policy 
only,  neverthelefs  he  fliall  be  obliged  to  prove  not  only  the  Lofs 
of  the  Ship,  but  likewife  that  he  had  adlually  an  Interefton 
board,  by  the  Bill  of  Lading,  or,  if  the  fame  is  not  at  hand,  or 
cannot  be  conveniently  come  at,  by  fome  other  legal  Evidence, 
unlefs  it  be  exprefsly  ftipulated  ii.  the  Policv,  that  not  even  the 
Bill  of  Lading  was  to  be  produced  ;  in  which  Cafe  however  all 
other  Proofs  and  Documents,  that  are  to  be  had,  muft  be 
exhibited. 

III.  When 
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N".  951.  III.  When  Mafters,  Mates  or  Sailors  carry  any  Merchandize 
along  with  them,  for  their  own  Account,  and  get  them  aflured, 
without  having  Bills  of  Lading  made  out  for  the  fame,  they  fhall 
be  obliged,  in  Cafe  a  Lofs  happens,  to  make  it  appear  upon  Oath, 
that  the  Goods  were  their  Property,  and  that  they  had  them 
adually  on  board,  as  likewile,  how  much  of  them  was  loft,  or 
what  was  faved. 

Tit.    14. 

Of  Ships  running  a  Shore  and  the  Salvage  of  Goods  ßranded. 

N^.952.  I.  '^TT^EN  a  Ship  is  ftranded,  or  got  faft  upon  a  Sand, 
y  V  and  the  Goods  have  already  been  faved,  or  may  ftill 
be  faved,  the  Aflured  muft  give  Notice,  as  foon  as  he  receives 
Advice  thereof,  by  a  Broker,  if  Time  will  permit,  to  the  Aflii- 
rers,  and  thefe  Hiall,  as  foon  as  poflible,  choofe  two  or  three 
Deputies  from  among  themfelves,  who  are  to  confult  with  the 
Afllired  in  the  Prefence  of  the  Difpatcher  of  Average?,  if  his 
Attendance  is  required,  about  the  mofl:  proper  means  to  be  made 
Ufe  of,  for  the  Benefit  of  the  Ship,  and  the  Salvage,  and  Re- 
covery of  the  Goods ;  and  the  Aflured  is  to  proceed  and  act  in 
Conformity  to  what  is  then  agreed  upon,  and  the  laid  Difpatcher 
muft  likewife  regulate  the  Calculation  he  is  afterwards  to  make 
accordingly. 

N°.  953-  ^I-  If  an  Afl*urer  pays  immediately  the  Sum,  he  has  under- 
wrote, and  will  not  contribute  towards  the  Charges  requifite 
for  faving  and  recovering  the  Ship  and  Cargo,  he  is  thereby 
difcharged  from  his  Obligation,  and  is  not  liable  to  any  thing 
further.  Otherwife  the  AflTurers  are  obliged  to  make  Satisfadion 
to  the  Aflured  for  all  Expences  incurred  for  the  Advantage  of  , 
the  Ship,  and  Salvage  of  the  Goods. 

N°.  gcA.  ni.  When  Goods  are  fo  much  damaged  or  fpoiled,  that  it 
requires  a  confiderable  Time  to  refit  them,  and  the  Affured  can 
by  any  means  make  it  appear,  whereabout  the  Lofs  or  Damage 
does  amount  to,  he  is  then  entitled,  at  the  Expiration  of  three 
Months,  to  demand  from  his  AflTurers,  as  much  as  may  be 
deemed  already  loft,  and  what  in  Juftice  and  Equity  he  can 

defire 
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defire  in  Proportion  to  the  Lofs';  the  fame  to  be  allowed  in  Ac- 
count afterwards. 

Tit.   15. 

Of  Ships  taken,  their  Ranfom  and  Reclaiming. 

I.  TTTHEN  a  Ship  happens  to  be  taken  and  carried  in  by    N°.  ^c^c,. 

YY  Privateers  or  others,  the  Affured  fliall  give  immediate 
Notice  thereof  to  his  Affurers,  and  confult  with  them,  according 
to  the  Regulation  in  Art.  ii.  of  the  preceding  Tit.  14,  about 
what  may  be  proper  to  be  done  for  redeeming  and  reclaiming 
the  Ship  and  Cargo,  and  the  Afliirers  are  obliged  to  pay  the 
Expences  required  for  that  Purpofe  either  immediately  down,  or 
by  Degrees. 

II.  If  a  Mafter  finds  an  Opportunity  to  clear  and  ranfom  his    N".  956. 
Ship  and  Cargo,  thus   taken,  he  has  not  only  a  Right  to  do  fo 

but  is  in  Duty  bound  and  obliged  to  it,  if  the  Intereft  of  his 
Owners  and  Freighters  is  promoted  thereby ;  and  the  Affurers 
are  obliged  to  approve,  without  Contradiction,  whatever  the 
Mafter  fhall  tranfadt  in  this  manner. 

III.  If  a  Ship,  that  is  ranfomed,  is  loft  on  its  Voyage,  or  taken    N°-  957. 
again,  after  it  was  redeemed,  then  the  Aifurers  muft  pay  not  only 

the  Lofs  of  the  Ship  and  Goods  loft  or  taken  again,  but  the 
Money  paid  for  the  Ranfom  likewifc. 

IV.  When  a  Mafter  has  made  his  Ship  free,  and  ranfom'd    N".  958. 
it,  he   fti.ill   immediately   and  by  the  firft   Opportunity  give  an 
Account  thereof  to  the  Aftured,  who  ftiall  acquaint  his  Affurers 
therewith,  that  they  may  at  all  Events  take  the  neccftiiry  Vlea- 

fures  in  due  Time  to  make  Afliirance  upon  the  Ranfom,  if  they 
think  proper.  But  if  a  Mafter,  after  having  ufed  his  beft  En- 
deavours, could  not  find  Occafion,  to  give  fuch  fpeedy  Advice 
of  what  had  happened,  and  the  Ship  fliould  in  the  mean  Time 
happen  to  m.et  with  any  Mifchance,  or  be  loft,  then  the  Re- 
gulation in  the  foregoing  Art.  iii.  is  to  take  Place. 

V.  Alt  ho'  the  Affured  in  the  beforementioned  Cafe  is  not  at   N°.  ^S9' 
Liberty  to  do  or  ad;   any  thing  without  the  Knowledge  and 

Confent. 
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Conlent  of  his  AfTurers,  yet,  when  the  Afliirers  are  not  on  the 
Spot,  he  is  obliged  and  bound  to  carry  on  the  Appeal  of  Re- 
claiming by  himfelf,  tho'  at  their  Rifk  and  Charge,  and  to 
obferve  their  Benefit  and  Advantage,  by  all  the  moil  probable 
Means  in  his  Power,  giving  them  Advice  of  all  what  pafles 
without  Delay. 

N«.  960.  VI.  If  the  Appeal  lodged  for  the  Reclaiming  is  not  decided 
within  fix  Months,  or  that  there  is  but  little  Appearance  that 
the  fame  will  be  brought  to  a  fpeedy  Iffue,  but  that  in  the  mean 
while  lome  Damage  actually  appeared  by  the  Decay  of  the 
Goods,  then  the  Afl"urer  fhall  be  obliged  to  pay  to  the  Afliired 
fuch  prefent  Damage  upon  the  fpoiled  Goods,  and  the  Charges 
already  expended  thereupon,  on  Account. 

Tit.    16. 

Of  the  Notification  and  Payment  of  Lojfes. 

N"  q6i  '•  /\  ^  ^°°"  ^^  ^  ^^^P  ^^  '°^'  °'"  taken  as  lawful  Prize,  and 
_^^3^  an  Account,  that  may  be  relied  on,  is  received,  that 
nothing  has  been  faved  of  the  Cargo,  or  that  there  are  no  Hopes 
left  to  get  Ship  or  Goods  free  again,  then  the  Afliired,  as  foon 
as  he  receives  fuch  Advice,  is  immediately  to  give  Notice  of  it 
by  the  Broker  to  the  AfTurers,  and  they  mulT:  pay  the  Lofs 
within  two  Months,  with  the  ufual  Deduction  of  2  p^^r  Cent. 
the  Lofs  mufl  be  proved  however  beforehand  by  the  requifite 
Documents  and  Teftimonials. 


Tit. 
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Of  the  Time  limited  for  demanding  of  Damages,  and  when 
they  are  out  of  Date. 

No.  962.  ^-  TT  THEN  a  Lofs,  or  only  an  Average  happens,  or  that 
VV  fome  Premium  is  to  be  returned,  and  the  Acci- 
dent befell  Ship  or  Goods  in  Europe^  then  the  fame  muft  be 
recovered  within  the  Space  of  a  Year;  but  in  Cafes  that  happened 
out  of  Europe,  within  two  Years,  to  be  reckoned  from  the  Day 
that  the  xMisfortune  happened,  upon  Forfeiture  of  the  Demand, 

or 
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or  at  leaft  Notice  is  to  be  given  within  that  Time  to  every  AlTurer 
by  a  fworn  Broker  in  due  Form,  and  the  Day,  when  it  was  fo 
notified,  is  to  be  fet  dowh  by  the  Broker  in  his  own 
Hand-writing. 

II.  If  the  AfTnred  does  not  demand  the  Payment  of  the  N°.  963. 
Lofs  within  ten  Years  after  Notice  was  given  thereof  in  the 
manner  abovementioned,  and  does  not  adtually  fue  the  Affurer 
for  the  fame  by  due  Courfe  of  Law,  then  his  Demand  is  abfo- 
lutely  void,  and  the  Aflurer  or  his  Heirs  are  in  no  Refpedt  any 
longer  anfwerable  for  it. 

Tit.    18. 
Of  Re-Aßirance, 

I.  TF  an  Aflurer  is  defirous,  that  another  fhould  in  his  ftead    N".  964. 

J[_  aflure  again  the  Rifk  he  has  taken  upon  himfelf,  he  has 
indeed  Liberty  to  do  fo,  but  is  however  obHged  to  difcover 
faithfully  to  the  Afliirer,  that  undertakes  the  Re-Afllirance,  all 
the  Knowledge,  which  he  has,  concerning  the  Ship  and  Goods 
infured,  and  to  exprefs  the  fame  plainly  in  the  Policy, 

The  firft  Aflurer  remains  neverthelefs  as  firmly  bound  as  be- 
fore to  the  Party  he  afl^ured,  and  can  no  way  prejudice  them 
by  fuch  Re-Afl"urance. 

II.  When  an  Afliirer  falls  to  Decay,  or  is  by  any  means  N*.  965. 
reduced  to  fuch  Circumftances,  as  not  to  be  able  to  comply 
with  the  Ensiasements  he  has  entered  into,  the  Afliirer  is  then 
at  Liberty  to  get  himfelf  aflhred  afrefli  again  by  another,  and 
to  demand  back  his  Premium  from  the  Aflurer,  that  is  become 
infolvent,  or  infufficient,  upon  fliriking  his  Name  off  from  the 
Policy. 

'  ote.  If  the  AITured  has  fufficient  Time  to  make  a  frefli  Aflurance,  he  ought 
then  to  be  regarded  only  as  a  Creditor  for  the  Premium  on  the  Banicrupt's 
Eftate,  and  not  to  recene  any  more  than  an  equal  Dividend  with  the 
Refl  of  the  Creditors.     See  the  EJfay  §.  76,  80. 
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Tit.    1.9. 

Of  Arbitrators  and  Deputies. 

N^.  066.  I.  A  LL  difputable  Cafes,  before  they  are  judicially  carried 
j^^^  before  the  Court  of  Admiralty,  Ihall  tirfi;  be  referred  to 
Arbitrators,  as  foon  as  the  Lofs  is  known,  and  the  requifite 
Teftimonics  can  be  procured,  without  any  the  leaft  Delay,  un- 
der the  Penalty  of  100  Rixdollars,  either  to  be  by  them  decided 
within  the  Space  of  two  Months  ;  or  elfe  the  Aflured,  at  the 
Expiration  of  that  Term,  fliall  be  at  Liberty  to  fue  fuch  Afilirers, 
as  refufe  Payment,  at  Law. 

N".  967.  n.  One  of  the  Arbitrators  is  to  be  nominated  and  chofe  by 
the  Affured,  and  the  other  by  the  Aflurers. 

N"  q68.  I^^-  From  the  Arbitrators  is  required,  that  they  well  and 
maturely  weigh  and  confider  all  the  Circumftances  of  the  Cafe, 
according  to  the  beft  of  their  Judgment  and  Confcience,  and 
endeavour  if  poflible  to  fettle  and  accommodate  matters  amicably 
between  the  Parties  ;  and  the  Conditions  of  fuch  an  Awards 
after  it  has  been  approved  by  all  prefent,  fliall  be  briefly  fet 
down  under  the  Policy  for  the  Government  of  the  Parties  j 
mentioning  along  with  it,  whether  2  per  Cent,  is  to  be  deduded 
as  ufual,  or  not ;  particularly,  when  the  Date  has  been  added, 
the  lame  muft  be  marked  and  figned  by  the  Arbitrators. 

N°.  969.  IV-  If  the  two  Arbitrators  cannot  agree  among  themfelves, 
they  are  to  choofe  a  third  for  an  Umpire,  and  what  then  two 
of  thefe  three,  or,  if  there  is  no  Umpire,  what  the  two  firft 
unanimoufly  award  and  judge  reafonable,  all  the  feveral  Parties 
{hall  abide  thereby  and  adl  accordingly  without  any  further 
Evafion,  nor  fliall  any  Exceptions  thereunto,  nor  Appeal  from 
the  fame  to  any  Court  of  Judicature,  be  admitted. 

N'.  Q70.  V-  -^s  the  Affurers  are  not  obliged  to  fubmit  to  the  Arbitra- 
tion againfl  their  Will,  fo  neither  can  any  Perfon  be  forced  to 
take  upon  himfelf  the  Place  of  an  Arbitrator  or  Umpire,  un- 
lefs  he  gives  his  Confent  to  it  freely. 

VL  What- 


concerning  Inßirances^  Averages^   Mc.  235 

VI.  Whatever    pafTes   in   the    Conferences   between   the    N°.  971, 
Arbitrators  Hiall  not  tend  to  the  Prejudice  of  any  Party,  if  the 

Affair  is  not  accommodated  and  fettled. 

VII.  When  the  Aflurers   have  been    fummoned  twice   or    N°,  972. 
thrice   by   the   Arbitrators,  or  by  the  Aifuied  himfelf,  to  meet 

in  order  to  fettle  a  Lofs  or  an  Average,  and  they  do  not  appear 
either  Perfonally  or  by  their  Proxies  in  a  fufficient  Number, 
which  muft  be  above  half  of  them,  then  the  Affured  at  the 
Expiration  of  fix  Weeks,  to  be  reckoned  from  the  Day  that 
he  firft  fummoned  the  Affurers  to  meet,  has  Power  to  proceed 
further,  and  carry  his  Complaint  in  the  Affair  before  the  Court 
of  Admiralty. 

VIII.  Whatever  is  fettled  and  agreed  upon  by  the  Medi-    N».  973, 
ation    of  the  Arbitrators  between  the  Affured  and  the  Majority 

of  the  Affurers  or  their  Deputies,  fhall  likewife  be  conformed 
unto  by  the  Minority  of  them,  which  were  abfent,  and  for 
their  Government  the  Refolutions  agreed  to  fhall  be  minuted 
under  the  Policy,  as  is  ordered  above  in  Art.  iii. 


Tit.    20. 
Of  Fraud  and  the  Punißment  thereof. 

I.  TF  contrary  to  our   Hope  and  Expeftation  anyone,  that   j^o.  qj±. 

J[_  is  affured  himfelf,  or  a  fworn  Broker,  or  any  Mafler, 
Mates  and  Seamen  fliould  aft  fraudulendy,  and  with  Defign, 
Deceit,  or  out  of  Wantonnefs,  impofe  upon  the  Affurers  either 
in  the  Contradl  or  Policy  of  Affurance  itfelf,  or  adt  difhoneftly 
by  the  Ships,  Goods  and  Cargoes,  that  are  infurcd,  and  run 
them  into  extraordinary  Hazards,  whereby  the  Affurers  become 
to  be  Lofers ;  fuch  a  Cheat  and  Impoftor,  if  any  malicious  In- 
tention can  be  proved  againfl  him,  fliall  not  only  be  liable  to 
make  Satisfadtion  for  all  Loffes,  Damages  and  Charges,  altho' 
the  Lofs  did  not  adlually  happen,  but  more  particularly,  wh-en 
a  real  Prejudice  is  arifen  from  it,  but  fliall  moreover,  according 
to  the  Nature  and  Circumftances  of  the  Crime,  be  profecuted  as 

G  g  2  a  Cri- 
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a  Criminal,  and  fuffer  fuch  cxamplaiy  Punidiments  as  the  Law 
fl^.all  inflia. 

Tit.   2\. 

Of  Averages,  and  how  tb.y  are  to  be  fettled. 

N°.  975.  I.      ALL  Damages  that  happen  to  Ships  or  Cargoes,  with- 
_/~\_   all  the  ordinary  and  extraordinary  Expences,  that  are 
required,  from  the  Beginning  of  a  Voyage  to  the  End  of  it,  are- 
deemed  Average. 

N°.  976.  n.  Averages  are  divided  into  the  lefler  orordi-  ary,  and  the 
larger  or  extraordinary,  commonly  called  general  and  grofs 
Average,  as  likewife  into  Particular  Average. 

N°.  977.  IIL  The  Allurers  never  contribute  any  thing  to  the  lefTer  or> 
ordinary  Average,  under  which  Denomination  are  comprehended 
all  the  ufual  Payments,  fuch  as  the  ordinary  Pilotage,  Light- 
Buoy  and  Pile  Moneys,  the  Hire  of  Hoys,  Lighters  and  Boats, 
Anchorage,  ordinary  Quarantain  Charges,  and  fuch  like  ;  where- 
of the  Cargo  bears  two  Thirds,  reckoned  according  to  the  Lafts, 
but  not  according  to  the  Value,  and  the  Ship  one  Third. 

N°.  978.  IV.  The  Averages  fettled  by  the  Merchants,  in  the  Trades 
from  England,  France,  Portugal,  Italy,  Peterjburg  and  Arch- 
angel, are  comprehended  among  the  ordinary  Averages, 

N".  979.  V.  If  a  flrange  Mafter,  that  never  was  on  the  River  Elbe- 
before,  takes  a  Pilot  on  board  in  foreign  Parts,  and  promifes 
him  extraordinary  Pilotage,  that  Expence  muft  be  bore  by  the 
Mafter  alone,  and  comes  into  no  Average. 

N"  080         ^^-  When  the  ordinary  or  common  Average  is  fettled  con- 
'        '   formable  to  what  has  been  mentioned  above  in  Art.  iv.  then  the 
Ship  alone  muft  bear  the  Expences  of  bringing  thofe  Goods  up. 
to  the  City,  that  are  unloaded  on  the  River  below. 

|sj„  081.  "^'11-  To  the  larger  and  extraordinary  Average,  otherwifc 
called  general  and  grofs  Average,  is  reckoned  in  general  all  the 
Expence  incurring  in  faving  and  preferving  the  Ship  and  Cargo, 

and 
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and  all  Damages  occafioned  by  fach  Accidents ;  which  are  to  be 
divided  upon  the  Ship,  Goods  and  Freight,  and  when  the  fame 
amount  to  3  per  Cent,  after  Deduction  of  the  Commiffion  for 
the  Difpatcher  appointed  to  fettle  them,  the  AfTurers  are  obliged 
to  pay  it. 

VIII.  In  the  Divifion  of  the  general  Average,  the  Ship  mufl   N°.  982. 
firft:  be  valued  at  its  real  Worth  in  the  Condition  as  it  came 

from  Sea;  fecondly,  the  Cargo  according  to  Invioce,  with  all 
Charges  added  thereunto,  till  on  board,  but  not  the  Premium  j 
and  thirdly,  the  Freight,  deducing  the  Mens  Wages. 

7<:ote,  It  is  very  plainly  proved,  in  the  55th  §.  oi  our  EJfay,  that  with  Re- 
fpeft  to  valuing  of  the  Goods  at  prime  Coft,  fome  Diftindtion  fhould 
be  made  in  this  Ordinance. 

IX.  To  the  general  and  extraordinary  Average  belong  par-   N".  983. 
ticularly  : 

1.  All  Damages  that  happen  to  a  Ship,  its  Equipage,  or  the 
Goods  on  board,  or  are  occafioned  by  a  Defence  it  makes  in 
Engagements  with  Enemies,  Privateers,  or  Pirates. 

2.  The  extraordinary  Pilotage  and  other  Charges,  which  a 
Mafter  is  obliged  to  pay,  when  by  Reafon  of  the  Ship's  having 
fprung  a  Leak,  or  received  other  Damages,  he  is  obliged  to 
feek  and  run  into  fome  Harbour. 

3.  When  a  Ship  runs  a  ground,  and  in  order  to  get  off  agairi 
is  forced  to  have  the  Afliftance  of  Stransrers,  or  be  unloaded. 

4-.  All  what  a  Malter  agrees  for  with  any  Privateers  or  Pirates 
for  the  Salvage  of  the  Ship  and  Cargo,  or  what  he  is  forced 
to  give  them,  or  otherwife  lets  them  have  by  Confent  for  the 
Redemption  of  the  Ship. 

5.  All  what  is  required  for  the  Cure,  Attendance,  and  extraor- 
dinary Maintenance  of  thofe  Officers  and  Sailors,  which  are 
wounded  or  maimed  in  the  Defence  of  a  Ship,  as  likewife 
what  is  given  to  the  Widows  and  Orphans  of  fuch  Hufbands 
and  Parents,  as  are  killed  in  the  Engagement. 

6.  All  what  a  Mafter  promifes  to  a  Ship's  Company  in  an  En- 
gagement, or  other  dangerous  Accidents,  in  order  to  encou- 
rage them  to  a  brave  Defence,  and  the  Prefervation  of  the 
Ship. 

7.  All 
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7.  All  Cables  and  other  Ships  Materials,  that  are  cut  away, 
flipped  or  wore  out  in  the  Prefervation  of  the  Ship. 

8.  All  that  is  thrown  overboard  for  the  common  Benefit,  or  is 
<iamaged  by  fuch  Jettifons  or  other  means  uied  for  the  Pre- 
fervation of  Ship  and  Cargo,  except  in  Cafes  againft  which 
a  Provifo  is  made  in  Art.  ix.  in  the  enfuing  Tit.  22. 

9.  When  in  Time  of  War,  Goods  or  any  other  Things  are 
taken  out  of  Ships  by  a  Privateer  or  other  Cruizer  under 
Commiflion,  not  being  of  the  Enemies  Side,  for  which  Pay- 
ment is  promifed,  but  not  comply'd  with. 

10.  The  Charges  incurred  by  extraordinary  Quarantains  or  other 
unavoidable  Accidents. 

N'.  984.  X.  Powder  and  Ball,  with  what  elfe  appertains  to  Ammu^ 
nition,  and  Defence  is  not  comprehended  in  an  Average,  ex- 
cept what  has  been  mentioned  in  Art.  ix.  §  i. 

N**.  985.  XI.  To  the  particular  or  private  Average  belong  fuch  Dama- 
ges as  happen  alone  to  the  Ship,  or  alone  to  the  Cargo,  and  to 
each  feparately,  not  relating  to  the  avoiding  of  any  com- 
mon Danger ;  which  Lofles  with  all  Charges  every  Aflurer, 
that  has  underwrote  thereupon,  is  obliged  to  pay  feparately,  if 
the  fame  amount  to  above  3  per  Cent,  after  the  Commiflion  for 
the  Difpatcher  of  Averages  is  deduded. 

N°.  986.        XII.  An  Aflurer  is  entitled  to  dedudl  two   Rixdollars  on  the 
Payment  of  all  Averages,  that  amount  to  upwards  of  50  Rix- 
dollars, unlefs  the  contrary  was  awarded  and  agreed  upon  by 
the  Arbitrators,  that  adjufted  the  Affair,  or  fettled  the  Damage, 
'!'  according  to  the  Diredlion  of  yf//.  iii.   Tit.   19. 

N«.  987,  XIII.  If  an  Accident  happen  to  Ship  or  Cargo  on  theout- 
wardbound  Voyage,  the  Damage  may  be  fettled  at  the  Place 
where  fhe  unloads ;  but  in  Cafe  it  cannot  conveniently  be  done 
there,  then  it  muft  be  adjulled  here. 

N°.  988.       XIV.  When  any  particular  or  private  Average  is  found  on 
Ship  or  Goods,  the  Valuation  and  Sail  of  the  Goods  fliall  be 
made  conformable  to  the  Contents  oi  Art.  ii.  iii.  iv.  of  TiV.  12, 
and  in  Cafe  the  Policy  is  not  valued,  the  Average  is  to  be  regu- 
lated upon  the  footing  of  what  the  Goods  cofl:  according  to  the  In- 
voice, 
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voyce,  with  the  Charges  delivered  on  board,  and  the  Premium, 
and  of  what  they  produced  at  the  Sale,  according  to  what  is 
prefcribed  in  Art.  iv.  of  the  preceding  Tit.  12,  and  if  it  appears, 
that  they  produced  at  the  publick  Sale  ftill  fome  Profit  and  Ad- 
vance over  and  above  the  firft  Coft  as  aforefaid,  then  the  Pro- 
prietors of  them  are  to  bear  their  proportionable  Share  of  the 
Average  for  fuch  Advance. 

Note,  This  will  be   more  clearly  underftood,  by  looking  into  the  Accounts 
exhibited  in  our  Cafes  N°.  14  and  16. 

Tit.   22. 

I.  T  T  T  HEN  in  a  violent  Tempefl,  or  to  favour  the  Efcape    N°.  989. 

W  ^'"O"'''  ^  purfuing  Enemy,  Neceffity  requires,  to  throw 
fomething  overboard,  all  the  Goods  thus  flung  overboard,  come 
under  the  general  Average  according  to  the  Diredlionsin  Art.  viii. 
and  ix.  ot'  Tit.  21,  provided  however,  that  the  Goods  thrown 
overboard  are  to  contribute  thereunto  in  an  equal  Proportion  with 
the  reft. 

II.  The  Marter  is  not  to   order  any  thing  to  be  flung  over-    N<>.  ago. 
board  of  his  own  Head    alone,  but  to  confult  beforehand  deli- 
berately  with  his  Officers,  and  take  their  Opinions,   whether 

there  be  an  abfolute  Neceflity,  for  throwing  any  thing  over- 
board. 

III.  The  Writer,  or  the  Perfon  who  officiates  in  his  Place,    N°.  995«. 
is  carefully  to  note  the  Circumftances  of  the  Danger,  and  every 

one's  Opinion,  when  it  is  refolved  to  throw  any  thing  over- 
board ;  and  he  is  likewife  to  draw  out  a  faithful  Account  of  the 
Goods  flung  overboard,  and  of  thofe  that  receive  any  Damage 
thereby. 

IV.  When  the  Circumftances   and   Danger  do  not  permit    N".  ggz. 
to  obferve  all  this  exadly,  then   as   much,  as  the  Time  will 

admit  of,  muft  be  fet  down  and  noted,  and  the  reft  is  after- 
wards to  be  proved  by  a  Depofition  upon  Oath  of  the  Ship's 
Company. 

v.- A« 
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N°.  QQ7.  V.  As  much  as  Time  and  Circumftances  will  permit,  the 
Mafter,  in  the  throwing  any  thing  overboard,  is  particularly  to 
regard,  that  fuch  Goods  or  Materials  are  flung  over  firft,  as 
are  of  the  fmalleft  Value,  or  will  probably  be  lealt  wanted  ;  but 
if  that  proves  not  fufficient  then  he  may  take  feme  of  the  other 
Goods  and  Merchandize. 

N*.  994.  VI.  The  Damage  and  Lofs  that  accrues  from  any  Jettifon 
for  the  Prefervation  of  the  Ship  and  Cargo  on  board,  ihall  be 
declared  with  all  its  Circumftances  by  the  Mafter  at  the  Place 
where  he  unloads,  and  is  there  to  be  fettled  as  a  general  Average; 
but  if  it  cannot  conveniently  be  done  at  that  Place,  then  the 
Adjuftment  muft  be  referred  hither, 

N*.  995.  VII.  The  Ship's  Provifions,  Ammunition  of  War,  the  Offi- 
cers Equipage  and  Cloaths,  the  Pay  and  Wages  of  the  Seamen, 
do  not  contribute  any  thing  in  Cafe  of  Jettifon  ;  but  if  through 
NecefTity  any  of  them  are  likewife  obliged  to  be  flung  overboard, 
the  fame  are  to  be  made  good  out  of  the  Average  like  the  other 
Goods  that  are  thrown  over. 

N\996.  VIII.  All  Goods,  that  lye  upon  the  Deck  of  a  Ship,  if  they 
are  thrown  overboard  or  damaged,  are  not  to  be  paid  for ;  but 
when  they  are  preferved,  they  muft  neverthelefs  contribute  to- 
wards the  other  Goods,  that  were  flung  over,  referving  however 
to  the  Owner  of  them  his  Demand  upon  the  Captain. 

N°.  997.  ^■^-  When  a  Ship  in  a  Storm,  or  in  endeavouring  to  efcapc 
from  an  Enemy,  is  not  faved  by  the  Jettifon,  but  is  notwith- 
ftanding  loft  or  taken,  then  the  Average  takes  no  Place  ;  but 
whatever  is  faved  out  of  the  Wreck,  or  is  recovered  from  the 
Power  of  the  Enemy,  remains  for  him  to  whom  it  belongs 
alone,  and  need  not  contribute  any  thing  to  what  has  been  loft, 
or  to  the  other  Goods  thrown  overboard. 

N*.  998.  ^•'  Should  it  happen,  that  a  Ship,  after  it  has  already  flung 
fome  Goods  overboard,  and  by  that  means  faved  herfelf  or 
efcapcd  from  an  Enemy,  is  afterwards  in  the  fame  Voyage 
deftroyed  by  another  unfortunate  Accident,  or  taken,  then  the 
Goods  that  are  faved  and  preferved  from  this  latter  Misfortune, 
muft  likewife  bear  their  Share  in  the  Lofs   of  the  Goods  flung 

over- 
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overboard  before ;  deduding  however  firfl  the  Charges  and 
Salvage. 

XI.  When   a  Mafter,  upon  a  River,  or  going  into  any  Har-   N".  999. 
bour,  puts  Part  of  his  Cargo  on  board  of  Hoys  or  other  fmall 
Veflels,  In  order  to  lighten  his  Ship,  and  the  fame  come  to  fome 
Damage  or  are  loft,  fuch  Lofs  and  Damage  is   efteemed  equal 

to  a  Jettifon,  and  muft  be  paid  by  a  general  Average. 

XII.  But  if  fuch   a  Ship  fliould  afterward  be  loft  herfelf,  N».  1000. 
with  the  Remainder  of  the  Cargo,  and  the  Goods  taken  out  of 

her  on  the  contrary  came  fafe  on  Shore,  thefe  latter  are  not 
obliged  to  contribute  towards  the  Damage  fuftained  by  the  Lofs 
of  the  Ship  and  Cargo. 

XIII.  When  Goods  are  thrown  overboard,  and  recovered  N°.  looi. 
again  afterwards,  then  the  Dam.age  they  fuffered  by  the  Jettifon, 

and  what  was  expended  in  Salvage  and  Charges  of  getting  them 
again,  is  only  to  be  brought  into  the  Average.  And  if  even 
more  had  already  been   paid,  the   Surplus  muft   be  returned 


again. 


Tit.    23. 

Of  Brokers  and  the  Premium. 

I.  "VTO  others  than  fworn    Brokers,  that  ftand  on  the  Lift  N°.  1002. 

|_^^  and  are  well  verfed  in  Writing  and  Accounts,  that  are 
Freemen  of  this  City  and  conftantly  refide  here,  are  to  be  em- 
ployed in  the  making  any  Contrafts  of  Alfurances ;  and  no 
Agreement  or  Bargain  for  AfTurance  is  to  be  concluded  by  any 
Body  elfe,  under  the  Forfeiture  of  15  Rixdollars  for  every 
Offence ;  the  Merchants  may  however  make  Affurances  among 
themfelves  without  a  Broker  at  their  Pleafure. 

II.  These  Brokers  are   not  to   trade  for  themfelves  in  any  N°.  1003. 
Shape,  nor  be  concerned  direftly  or  indirectly  in  any  Ships  or 
their    Cargoes,    on    Forfeiture    of  their    Privilege    to  ad   as 
Brokers. 

Vol.  IL  H  h  III.  The 
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IN".  1004.  HI.  Te^e  Broker  obliged  to  keep  an  exadl  Book  and  Ac- 
count of  all  Cafes  and  Tranfaftions  in  Afl'urances ;  in  which 
are  to  be  carefully  noted  the  Contrail.s  they  conclu  ie  accord- 
ing to  their  Dates,  as  likewife  the  Advices,  whereof  they  have 
given  Notice  to  AfHirers  ;  and  further  they  are  to  fpecify  therein 
the  Day,  on  which  fuch  Notifications  were  made,  and  in  what 
manner  the  Aflurers  exprelTed  themfelves  in  relation  th:reunio, 
and  what  is  agreed  upon  in  the  Meedngs  concerning  the 
fame  ;  in  order  that  they  may  be  able  to  give  a  certain  and 
fufficient  Evidence  of  their  Tranfad:ions,  by  producing  of  thofe 
Books,  when  fuch  an  Account  is  required  from  them  ;  and  this 
on  Penalty,  of  not  only  forfeiting  their  Brokerage,  but  of  fcvcrer 
Punifhments,  if  they  are  found  to  have  been  guilty  of  any  Negied: 
or  Irregularity. 

N°.  100-5.  ^^ '  The  Brokers  fhall  take  a  proper  Policy  for  each  Aflu- 
rance,  and  of  one  of  the  Forms  hereto  annexed,  under  the 
Peiialty  of  10  RixdoUars  for  every  Offence  to  the  contrary; 
and  as  they  are  to  fill  them  up  and  regulate  them  according  to 
this  Ordinance,  fo  they  are  likewife  in  all  Refpeds  to  conduil 
themfelves  conformable  thereunto. 

N°.  1006.  V.  The  Brokers  are  to  take  or  demand  no  more  than  one 
Quarter /d-r  Cent,  of  the  Merchants,  nor  any  more  than  one 
Eighth /»rr  Cent,  of  the  Affurers  for  their  Brokerage,  on  Pain  of 
arbitrary  Punifhment.  But  in  Cafe  the  Premium  does  not 
amount  to  Two  per  Cent,  then  they  are  not  to  take  or  demand 
any  thing  at  all  of  the  Affurers. 

N°.  1007.  VI.  The  Brokers  fhall  ferve  the  Affured,  as  well  as  the  Af- 
furers, faithfully,  and  not  conceal  from  them  any  Circum- 
flances  they  are  acquainted  with,  but  ingenuouflydifclofe  every 
thing ;  and  fhall  not  fuffer '  themfelves  to  be  made  Ufe  of  in 
any  Overperfuafions,  or  hazardous  Inducements  in  concluding 
of  Affurances,  under  Penalty  of  incurring  the  Forfeiture  men- 
tioned in  the  foregoing  Art.  iii.  which  according  to  the  Cir- 
cumllances,  and  efpecially  if  any  one  fliall  fuffer  an  aftual  Lofs 
by  their  wilfully  concealing  the  Truth,  fliall  be  extended  even 
to  Body  and  Goods. 

N°.  looS.  VII.  As  the  Broker  is  obliged  to  pay  the  Premium  he  re- 
ceives from  the  Affured  to  the  Affurers  without  Delay,  fo  if  he 

be 
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be  backward  in  the  Payment  of  the  Premium,  he  (hall  forfeit 
his  One  Quarter  per  Cent,  thereby,  and  ftiU  pay  the  full  Pre- 
mium immediately. 

VIII.  If  an  Affurer  leaves  any  Premium  in  the  Hands  of  a   N°.  1009. 
Broker  upon  Credit,  and  fufFers  any  Lofs  by  that  means,  he  can 

have  his  Redrefs  from  him  only ;  but  if  the  Broker  becomes 
infolvent,  and  the  Aflured  himfelf  has  not  yet  paid  the  Premium, 
then  he  fhall  be  obliged  to  pay  the  fame  to  the  Affurer. 

IX.  A  Broker,  that  has  received  fome  Premium,  and  does  N°.  loio. 
not  pay  the  fame  to  the  Affurer,  but  defignedly  with-holds  it 

from  him,  fhall  be  publiflied  on  the  Exchange  for  aMan  negledl- 
fuU  of  his  Duty,  and  fliall  never  be  employed  in  making  of 
Affurances  again. 

I.     Policy. 
Upon   the  Hull  of  a   Ship. 


w 


E  Affurers  here  underwritten  affure,  every  one  for  him-  N°.  loii, 
felf  and  his  Heirs,  to 


the  Sums  figned  by  us  underneath, 
upon  the  Receipt  of  Premium  upon  the 

the  Hull  of  the  Ship,  her  Mafts,  Sails,  Anchors,  Guns,  Ammu- 
nition, Provlfions,  and  all  other  Utenfils  and  Appurtenances, 
called 

commanded  by 
as  Mafter,  or  by  any  other  >  bound  for 

Which  with  our  Confent  is  valued  at 

Pray  God  fend  her  in  Safety  !  We  take  upon  Ourfelves  the 
Danger  and  Riik  of  all  manner  of  Damage  and  Misfortunes, 
that  may  befall  or  happen  to  this 

the  Hull  of  .the  Ship,  in  the  Whole  or  in  Part, 
during  this  prefent  Voyage,  by  any  Accident  whatfoever,  whe- 
ther by  Perils  of  the    Sea,  Storms  and  Tempefls,  Shipwreck, 

H  h  2  running 
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running  a  Shore,  being  failed  over,  Fire,  Carelellnels,  and 
lleering  a  wrong  Courfe,  Arrefts  and  Reftraints  of  Kings,  Princes 
and  Republicks,  being  taken  and  carried  in  by  Enemies,  Re- 
prifals  and  Confifcation,  violent  Plunderings  of  Privateers  or 
Pirates,  Negledl  and  Malice  of  the  Captain  or  his  Mariners,  or 
by  any  other  Accident  or  Occafion,  whether  they  can  be  thought 
or  not.    For  we  put  ourfelves  entirely  in  the  Place  and  Stead  ot 

to  keep  him  free  and  harm.lefs  from  all  Damage.  And  this  Rifk 
begins  from  the  Day  and  Hour,  that  the  Ship  takes  in  any 
Part  of  her  Cargo  or  her  Ballaft,  till  fhe  is  arrived  at 

and  her  whole  Loading  is  difcharged  there.  We  furiher  agree, 
promife  and  engage,  all  and  each  of  us  in  particular,  that  we 
will  well  and  truly  pay  the  refpedive  Sums  by  us  fubfcribed 
hereunto,  or  fuch  Part  thereof  as  will  make  full  Amends  to 
the  Affured  for  his  Lofs,  and  the  extra  Expences  he  has  been 
at,  in  Cafe  any  Misfortune  or  Damage  fliould  befall  the  faid 
Hull  of  the  Ship,  either  by  any  of  the  Means  before  fpecified, 
or  in  any  other  manner  or  Shape  whatever,  and  to  make  fuch 
Payment  within  two  Months  after  regular  Notice  has  been  given 
by  the  Affured  of  the  unhappy  Accident,  and  the  requifite  Proofs 
exhibited  of  the  Damage  fuffered  thereby.  And  we  accordingly 
fubmit  ourfelves  to  the  Ordinance  relating  to  Affurances  and 
Averages  of  this  City  of  Hamburgh  in  all  the  Claufes  and  Con- 
ditions, whether  printed,  or  added  in  writing,  which  latter  are 
equally  valid,  as  the  printed  ones,  if  not  preferable  to  them. 
For  which  we  bind  our  Goods  and  Chattels,  without  Fraud  or 
Deceit.     Thus  concluded  by 

Sworn  Broker. 
Hamburg  the 

II.      Policy. 

Upon  Goods. 

N^.  IOI2.  "^IfT^  ^^^  underwritten  Affurers    confefs,   for  us  and  our 
V V     Heirs,  that  each  of  us  has  affured  the  Sum  here  under- 
neath figned  for  by  him,  unto 

upon 
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upon 

which,  with  the 
Confent  of  us  the  Aflurers,  have  been  vakied  at 

,  whether  they  have  coit,  or  are  worth  more  or  lefs, 
and  no  further  Proof  or  Account  of  the  Value  is  hereafter  to  be 
required,  than  the  producing  of  this  PoUcy  only;  and  wliich 
afe  a,lready  fhipped,  or  flill  to  be  (hipped,  on  board  of  the  Ship 

now  commanded  by  Captain; 
or  fome  other,  and  is  bound  from 
,   where  he  took  thefe  Goods  on  board,  to 
,  where  he  is  to  unload  and  difcharge  thefe  Goods 
he  has  taken  in.     And  in  Confideration  of  pt^r  Cent. 

Premium  received,  we  take  upon  ourfelves  the  Hazard  and 
Rifk  of  thofe  Goods  fhipped  as  aforelaid,  with  Refpedl  to  any 
Damage  or  Misfortune  that  may  overcome  or  happen  to  them 
in  any  manner  or  Shape  whatever,  either  to  the  Whole  or  a 
Part,  and  whether  it  be  by  Accidents  that  can  be  forefeen,  or  by 
fuch  as  cannot.  For  we  will  be  anfwerable  for  all  the  RiHc  of 
Storms  and  Tempefts  at  Sea,  Shipwrecks,  running  a  Shore,  be-, 
ing  filled  over,  Jettifon,  Fire,  Arrefts  and  Reftraints  of  Kings, . 
Princes  and  other  Powers,  Taking  and  Carrying  in  by  Enemies, 
Confifcations  and  Reprifals,  as  likewife  forcible  Plunderings  of 
Privateers  and  Pirates,  and  of  all  other  Perils  that  may  befall 
thefe  Goods  during  this  Voyage  by  outward  Violence,  whether 
the  fame  happen  by  Miftake,  Negled:,  or  the  wilfull  A6t  and 
Deed  of  the  Captain  or  his  Mariners,  or  in  any  other  manner 
or  Shape  whatever.  We  put  ourfelves  entirely  in  the  Place  and. 
Stead  of  the  aforefaid 

to  keep  him  clear  and  harmlefs  from  all: 
fuch  Damages.  And  this  Rifk  begins  the  Moment  that  the- 
Goods  depart  from  the  Shore,  in  order  to  be  carried  on  board,  ^ 
until  they  are  delivered  a  Shore  again  at 

in  Safety,  and  free  from 
Damage  ;  Pray  God  conduft  her  fafely  ! 

We  are  alfo  content,  that  the  Ship,  which  has  thefe  Goods  < 
on   board,     purfue    its   Voyage   according  to  the   befl   Judg-. 
ment  of  the  Mafler;  but  in  Cafe,  which  God  avert!  it  Ihould 
fo  happen,  that  fome  Misfortune  befell  thefe  Goods  and  Mer- 
chandize,  or  that  all  or  Part  of  them  were  loft,  fpoiled  or 

damaged,, 
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damaged,  whether  it  be  by  any  of  the  Means  before  defcribed, 
or  by  any  other  rtcci'ent;  then  we  promife  and  oblige  our- 
felves,  tlie  firfl  as  well  as  the  laft,  to  be  refponfable  for  all  fuch 
Lofs  and  Damage,  along  with  all  extraordinary  Charges,  each 
of  us  for  the  Sum  he  has  refpeä-ively  fubfcribed  thereunto,  and 
each  of  us  promptly  to  pay  the  feveral  Sums  underwrote,  or 
fuch  Part  thereof,  as  iliill  be  required  for  the  full  Indemnifica- 
tion of  the  Aflured,  within  two  Months  after  due  Notice  has 
been  given  that  the  unfortunate  Accident  has  happened.  And 
we  accordingly  fubmit  ourfelves  to  the  Ordinance  of  this  City 
of  Han. burg,  with  all  the  Claufes  and  Conditions  thereof,  whe- 
ther printed  or  added  hereunto  in  Writing,  which  latter  fhall  be 
deemed  equally  binding  with  the  printed  ones,  nay  be  preferable 
to  them.    For  the  true  Performance  we  bind  our 

Goods  and  Chattels,  without   any 
Fraud  or  Deceit.     Thus  concluded  by 

Sworn  Broker. 
Hamburg  the 

III.      Policy. 

For  Mmey  lent  at  Bottomry  on  a  Ship,  or  Goods,  and  Freight. 

N\  lon.  "XTT^   the   underwritten   AfTurers,    for    ourfelves   and   our 
W     Heirs,  aflure  unto 

each  of  us  for  the 
Sum  underwrote  by  him  hereunto,  upon  Receipt  of 

Premium,  upon  Bottomry  Monev,  which  he  has  ad- 
vanced on  the  Bottom  of  the  Ship  {or  upon  Goods,  and  likcwife 
the  Freight  fhipped  on  board  of  the  Ship)  called  the 

whereof 
or  any  other,  is  Mafter,  from  to 

where  (he  is  to  unload  and  difcharge  her 
Cargo ;  ^ray  God  conduiR:  her  in  Safety  I  We  take  upon  our- 
felves the  banger  and  Rifk  of  all  Accidents  and  Misfortunes, 
which  may  befall  or  happen  to  this  Ship  [thefe  Goods]  to  the 
W  hole  or  Part  thereof,  in  any  Shape  whatfoever,  during  this 
prefent  Voyage ;  whether  it  be  by  Perils  of  the  Sea,  Storms 
and  Tempefts,  Shipwreck,  running  a  Shore,  being  failed  over. 

Fire, 
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Fire,  Careleffnefs  and  fteering  wrong  Courfes,  Arrefts  and  Re- 
Itraints  of  Kings,  Princes  or  Republicks,  being  taken  and  carried 
in  by-Enemies,  Reprifals  and  Confifcations,  forcible  Plundering 
of  Privateers  or  Pirates,  Miftakes  or  bad  Condudt  of  the  Mafter 
and  his  Mariners,  and  by  any  manner  of  Accident,  whether  to 
be  imagined  or  not,  from  the  Day  or  Hour  that  this  Ship  did 
begin  to  take  its  Cargo  or  Ballaft  on  board,  [that  the  Goods^  on 
which  the  Money  is  lent,  are  carried  from  the  Shore  on  board 
of  ]   till  it  is  arrived  at 

and  has  there  difcharged  her  whole  Cargo. 
We  put  ourfelves  entirely  in  the  Place  and  Stead  of 

to  keep  him 

■  harmlefs  from  any  Lofs ;  and  we  promife,  in  Cafe  any  Misfor- 
tune or  Damage  fliould  happen  to  this  Ship,  or  thefe  Goods  . 
the   Money  is  lent  upon,  or  to  the  Freight,   by  the  abovemen- 

■  tioned,  or  any  other  manner  and  means,  that  we  will  pay  to 

the  Sums 
by  us  refpecftively  underwrote  hereunto,  or  fuch  Part  thereof 
as  (hall  be  fufficient  entirely  to  indemnify  him,  with  all  his  ex- 
traordinary Expences,  within  two  Months  after  due  Notice  has 
been  given,  and  the  requifite  Proofs  exhibited  of  the  Lofs  or 
•  Damage,  and  this  fairly  and  jufHy  without  any  Contradiftion. 

We  accordingly  fubmit  ourfelves  to  the  Ordinance  relating 
to  AiTurances  and  Averages  of  this  City  of  Hamburg,  with  all 
the  Claufes  and  Conditions  thereof,  as  well  the  printed,  as  thofe 
added  hereunto  in  Writing,  which  lafl:  arc  efteemed  at  lead  of  equal 
Value,  if  not  preferable  to  the  printed  ones.  For  the  true  Per- 
formance whereof  we  bind  all  our  Goods  and  Chattels  without 
any  Fraud  or  Deceit.     Thus  concluded  by 

Sworn  Broker. 
Hamburg  the 

IV.     Policy. 

Upon  the  Greenla7id  and  other  Fißjcries. 

E  the  underwritten,  for  ourfelves  and  our  Heirs,  aflure  jN»  jq,  . 
unto 

the  feveral  Sums  by  each  of  us  refpedlively 

figned 


w 
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figned  hereunto,  againft  Receipt  of  the  Premium  agreed  up- 
on, at  to  Greenland, 
Spitzbergen,  and  all  other  Havens  or  Ports  fituated  thereabout, 
on  the  Whale  Fifliery,  the  Ship  called  the 

whereof  or  any  other  is 

Commander,  with  all  its  Appurtenances  and  Equipage,  going 
and  coming, 

to  fail  within  or  without  the  Ice,  according  as  they  fliall  judge 
the  Place  moft  convenient  for  fifhing,  or  to  unload  and  load 
again,  as  Neceffity  may  require.  Pray  God  conduct  her  in 
Safety ! 

We  take  upon  ourfelves  the  Danger  and  Riilc  of  all  manner 
of  Damages  or  Misfortunes,  that  may  accrue  and  happen  to 
this  Ship,  its  Equipage,  or  Appurtenances,  in  any  Shape  what- 
ever, during  this  prefent  Voyage  and  as  long  as  the  Filhery  lafts; 
whether  by  Perils  of  the  Sea,  Storms  and  Tempefts,  Ice,  run- 
ning on  Shore,  being  failed  over.  Fire,  Negledl  and  fleering  a 
wrong  Courfe,  Arrefts  and  Reftraints  of  Kings,  Princes,  and  Re- 
publicks,  being  taken  and  caried  in  by  Entmies,  Reprifals  and 
Confifcation,  forcible  Plunderings  of  Privateers  or  Pirates,  Ne- 
gligence or  Malice  of  the  Mafter  and  his  Mariners,  or  by  any 
other  means,  that  can  be  devifed  or  not  j  we  put  ourfelves  en- 
tirely in  the  Place  and  Stead  of 

to  keep  him  free  and  harmlefs 
from  any  Lofs.  And  this  RiiTc  takes  its  Beginning  from  the  Day 
and  Hour  that  the  Ship  firft  begins  to  be  fitted  out,  and  en- 
dures until  the  Fifliery  is  ended,  and  the  Voyage  completed, 
and  that  Hie  is  fafely  returned  and 

has  there  difcharged  her  Cargo. 

We  engage  and  oblige  ourfelves,  all  and  each  of  us  in  par- 
ticular, in  Cafe  any  Misfortune  or  Damage  fliould  befal  this 
Ship  by  the  abovementioned  or  any  other  means,  that  we  will 
truly  and  without  any  Exception  pay  the  refpeöive  Sums  by  us 
here  underwrote,  or  fuch  Part  thereof  as  fhall  be  a  full  Indem- 
nification to  the  AfTured  for  the  Lofs  he  has  fuffered,  and  for 
his  extraordinary  Expences,  and  this  within  two  Months  after 
due  Notice  has  been  given  by  the  Alfured  of  the  unfortunate 
Accident  and  Damage  incurred,  and  the  requifite  Proofs  thereof 
have  been  produced.     Confequently  we  fubmit  ourfelves  to  the 

Ordi- 
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Ordinance  of  this  City  of  Hamburg  relating  to  Affurances  and 
Averages,  with  all  the  Claufes  and  Conditions  thereof,  whether 
printed  or  added  hereunto  in  Writing,  which  latter  are  equally 
as  valid  as  the  printed  ones,  nay  even  preferable  to  them.  For 
the  true  Performance  whereof  we  bind  all  our  Goods  and  Chattels 
without  Fraud  or  Deceit.     Thus  agreed  by 

Sworn  Broker. 
Hamburg  the 

V.     Policy. 

Upon  the  Life  of  any  Perfon. 

WE    the   underwritten,  for    us  and    our    Heirs,    aflure  NM015. 
unto  each  of  us 

the  Sum  by  us  figned  hereunderneath,  at  per  Cent, 

Premium,  on  the  Life  of  the  Perfon  of 

failing  as 

on  board  of  the  Ship  called  the 
bound  from 
to  ,  or,  in  Cafe  this  Ship  (hould  be  loft, 

which  God  forbid !  and  this  Perfon  happened  to  be  faved, 
then  on  any  other  Ship,  aboard  whereof  he  fhall  embark  him- 
felf,  or  even  if  he  was  to  purfue  his  Journey  by  Land.  Pray 
God  grant  him  a  fafe  Paffage  ! 

We  take  upon  ourfelves  the  Hazard  and  Riik  of  this  Perfon, 
whether  he  lofes  his  Life  and  dies  in  a  natural  way  or  by  any 
violent  or  other  means  whatever,  during  the  prefent  Voyage, 
from  the  Time  he  goes  on  board,  until  his  fafe  Arrival  at  the 
Place  he  is  bound  to,  and  is  landed  again  alive  on  Shore  from 
on  board. 

We  engage,  if  this  Perfon  die  a  natural  or  a  violent  Death  during 
the  Voyage,  or  before  he  is  landed  on  Shore  from  on  board  after 
his  Arrival,  or  before  he  arrives  at  that  Place  either  by  Water  or 
by  Land,  that  we  will  then  pay  to  his  Heirs,  or  to  the  Bearer  of 
this  Policy,  the  refpedive  Sums  by  each  of  us  here  underwrote 
without  Delay.  We  accordingly  fubmit  ourfelves  to  the  Ordi- 
nance of  this  City  of  Hamburg  relating  to  Affurances  and  Ave- 
rages, with  all  the  Claufes  and  Conditions  thereof,  whether 
Vol.  IL  I  i  printed 
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printed  or  added  hereunto  in  Writing,  which  latter  fhall  be 
equally  valid  with  the  printed  ones,  or  even  preferable  to  them. 
For  the  true  Performance  whereof  we  bind  all  our  Goods  and 
Chattels,  without  any  Fraud  or  Deceit.     Thus  done  by 

Sworn  Broker. 
Hamburg  the 

VI.      Policy. 

Againfi  Riß  from  the  Turks,  and  on  the  Money  to  be  paid  for 

Ränfom. 

N°.  1016.  TTT-^    ^^    underwritten  AfTurers,    for  us  and  our  Heirs, 
W     affure  unto 

each  of  us  the  refpeftive  Sum  figned  here- 
underneath,  at  per  Cent.  Premium,  upon  the  Perfon 

of  failing  as 

on  board  of  the  Ship  called 

bound  from  to 

or,  if  this  Ship  fliould  happen  to  be  loft, 
or  by  any  other  means  rendered  incapable  to  iinifh  her  Voyage, 
then  upon  fuch  Ship  or  Ships  wherein  he  fhall  embark  him- 
felf  in  order  to  complete  the  aforefaid  Voyage,  and  on  every 
Way  whatever,  whether  by  Water  or  by  Land.  Pray  God 
conduä:  him  in  Safety  ! 

We  take  upon  ourfelves  the  Hazard  and  Rißc  of  the  Liberty 
of  this  Perfon,  the  faid  in  Cafe  he  fliould 

be  taken  Prifoner  by  any  Turkiß:),  Mooriß?,  Barbarian  or  other 
unchriflian  Pirates  and  Cruizers,  and  be  carried  by  them  into 
any  of  their  Ports  into  Slavery. 

And  if  fuch  a  Misfortune  fliould  happen  to  him,  which  God 
forbid  !  then  v/e  promife  to  pay  the  Sums  by  us  refpedlively 
here  underwrote  into  the  publick  Bank  of  this  City  for  the 
Redemption  of  Slaves,  towards  his  Releafe  and  Ranfom,  within 
two  Months  at  furthefl  after  certain  Advice  has  been  received 
of  his  being  taken,  and  upon  producing  this  Policy;  with  this 
Provifo  however,  that  thefe  Sums,  we  have  underwrote  here- 
unto, Avail  be  employed  to  no  other  Purpofe,  but  the  Ranfom 
and  Releafe  of  the  Perfon  abovementioned,  and  whatever  may 
depend  on  procuring  him  his  Liberty. 

We 


c. 


concerning  Infurances^  Averages^ 

We  confequently  fubmit  ourfelves  in  all  thefe  Refpedls  to  the 
Ordinance  of  this  City  of  Hamburg  relating  to  Affurances  and 
Averages,  with  all  the  Claufes  and  Conditions  thereof,  whether 
printed  or  added  hereunto  in  Writing  which  latter  fliall  be 
equally  valid  with  the  printed  ones,  or  even  preferable  to  them. 
For  the  true  Performance  whereof  we  bind  all  our  Goods  and 
Chattels,  without  Fraud  or  Deceit.     Thus  agreed  by 

Sworn  Broker. 
Hamburg  the 
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VII.     Policy. 

Upon  Goods  that  arefent  by  Land  Carriage^  or  inland  Rivers. 


w 


of 
of 


us 


E  the  underwritten  Aflurers,   for  us   and    our  Heirs, 
affure  unto  ,  each 

for  the  Sum   figned  here  underneath,  in  Confideration 
Premium  received,  upon 


Goods 

that  are  to  be  fent  by  the  Poft 
in  a  Parcel  or  a  Bag  marked 

from 
to 
and  the  Rifle  to  begin  from  the 
very  Hour,  that  the  Goods  are 
delivered  at  the  Pofl-Office,  and 
to  continue  until  ,they  are  de- 
livered again  jullly  and  in  good 
Condition  at 

Pray  God  grant  them  a   fafe 
Paflage ! 


Goods 

to  be  fent  by  the 

the 

whereof 


marked 

that  are 

Ship,  called 


from 


We  take 


upon 


ourfelves  all 


is  Mafter, 
to 

and  the  Rifk  begins 
from  the  very  Hour  that  the 
Goods  are  put  on  board,  until 
they  are  delivered  again  fafely 
and  in  good  Condition  at 

Pray  God  condudt 
them  in  Safety  ! 
Hazard  and  Rifk,  which  may 


befal  or  happen  to  thefe  Goods,  either  to  the  Whole  or  Part, 
by  any  manner  or  means,  during  this  Journey  or  Voyage,  or 
whether  by  any  devifeable  Accident  or  not,  and  whether  it  be 
by  Storm  or  Tempeft,  perifliing  of  the  Veffel,  Leakage  and 
Damage,  Fire,  Arrefls  and  Reftraints  of  Kings  and  Princes, 
their  Reprifals  and  Coniifcations,  Robberies  by  Highwaymen  or 

I  i  2  other 


N» 
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other  Thieves,  or  by  any  other  Accident  whatever;  and  we 
psoniife  and  engage,  in  Cafe  any  crofs  Accident  fliould  happen 
to  thefe  Goods  by  any  fuch  means,  that  we  will  ftand  in  the 
Place  of  the  Aflured,  and  fatisfy  and  pay  to  him  his  whole  Lofs 
of  Principal  and  extraordinary  Charges,  within  two  Months, 
each  in  Proportion  to  the  Sum  underwrote  by  us.  And  further 
we  fubmit  ourfelves  in  every  Refped:  to  the  Ordinance  of  this 
City  of  Hamburgh  with  all  the  Claufes  and  Conditions  thereof, 
whether  printed  or  added  hereunto  in  Writing,  which  latter 
fliall  be  deemed  equally  valid  with,  nay  even  preferable  to,  the 
printed  ones.  For  the  true  Performance  whereof  we  bind  all 
our  Goods  and  Chattels,  without  any  Fraud  and  Deceit. 
Thus  agreed  on  by 


Hamburg  the 


Sworn  Broker 


N*'   II. 


Ordinance  of  Ltfurances    and  Averages   made  at 
Stockholm  the  20  OSlober  1750. 

N*.  1018.  TT  7  ^  Frederick,  by  the  Grace  of  God,  King  of  Sweden 
\\  &c.  &c.  do  publifli,  that  whereas  we  have  thought 
proper  to  eftablifli  in  this  Refidence  City  of  our  Kingdom  an 
Infurance  Company,  and  apprehend  that  by  this  alfo  private 
Perfons  may  be  more  animated  to  infure  or  get  infured  amongft 
themfelves ;  we  have  appointed  a  feparate  Court  of  Judicature 
in  order  to  give  a  fpeedy  Decifion  in  any  litigated  Cafes  about 
Sea  Damages,  under  the  Name  of  an  Infurance  Court.  And 
whereas  we  have  taken  it  into  Confideration,  that  Trade  and 
Navigation  in  this  Refpedl  have  been  greatly  altered  fince  the 
Year  1 667,  when  our  Sea-Laws  were  made,  and  that  there- 
fore the  Chapters  therein  given  are  greatly  infufficient  to  decide 
and  to  anfwer  all  occurrences  now  happening : 

We  have  thought  it  necefiary  that  the  following  new  Ordi- 
nance of  Infurance  and  Average  fhould  be  drawn  up  agreeable 
to  the  prefent  Times,  and  to  the  Cuftoms  and  Ufages  of  foreign 
Countries ;  and  now  make  it  public,  as  an  eflabliflied  Law,  by 

which 
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which  all  whom  it  concerns  are  to  regulate  themfelves,  and  all 
Difputes  relating  to  Sea  Damages,  and  Infurances  of  Ships  and 
Goods,  either  with  the  abovemcntioned  Company,  or  with  private 
Perfons,  (hall  be  judicially  tried  and  determined.  In  Witnefs 
whereof  we  have  hereunto  fet  our  Sign  manual,  and  caufed  our 
Great  Seal  to  be  annexed.  Given  in  Council  at  Stockho/mi 
Oäoler  2d  1750. 

FREDERICK. 
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(^Insurance. 

Art.    I. 

Wljüt  Infurance  is,  a?id  hew  to  be  tranfaSted. 

N°.i02o.  §  I.    A    SSURANCE    or  Infurance   is  a  juft  and   faithful 

,/~\^  Compadt,  by  which  one, or  more,  in  Confideration  of 

the  Payment  of  a  Sum  of  Money  agreed  on,  called  the  Infurance 

Premium,  takes  upon  himfelf  all  the  Dangers    which  may  or 

(hall  happen  to  the  Ship,  Veffel,  Effeäs  and  Property  of  another, 

fo 
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fo  that  any  Misfortune  or  Damages  being  made  to  appear,  the 
former  as  Infurer  is  bound  to  make  good  to  the  latter  as  Infured, 
the  Worth  of  the  Ship,  Veffel,  Etfeds  and  Property  infured,  in 
the  manner  ftipulated  in  the  PoHcy. 

§  II.  All  Infurances  which  fliall  from  henceforth  be  tranf-  N".  loxi. 
afted  within  the  Kingdom,  betwixt  the  Subjeds  of  Sweden,  or 
betwixt  them  and  Foreigners,  ihali  be  couched  and  executed 
according  to  the  Nature  and  Manner  prefcribed  in  this  Ordinance; 
and  any  Pretence  of  Cufloms  to  the  contrary  which  may 
be  alledged,  either  in  or  out  of  Procefs,  or  in  Arbitrations,  fliall 
be  accounted  invalid  and  go  for  nothing. 

Art.    2. 

What  Perfons  may  give  and  take  Infurances, 

§  I. "PRESIDES  the  Infurance  Company  of  this  our  Capital,  No.  1022. 

J^  to  which  we  have  granted  our  Charter,  every  Inhabitant 
of  the  Kingdom  of  Sweden  who  is  of  Age  is  permitted  to  give 
Infurance  ;  fuch  however  excepted,  who  bear  any  Office  in,  or 
belong  to,  the  Infurance  Court  eftabliilied  by  us ;  all  Judges  or 
AflelTors  in  the  Sea  Impoft-Courts,  all  Diredors  and  other  Offi- 
cers in  the  Infurance  Company  eredled  under  our  Charter,  all 
Colleftors  of  the  Crown  Revenues,  or  of  that  of  any  Town, 
likewife  all  Agents  for  determining  Lofles  by  Sea  or  Average 
Cafes,  all  Brokers  and  all  Clearers  of  Ships.  Upon  any  Contraven- 
tion of  thefe  our  Orders,  the  Infurance  fliall  be  void,  and  double 
the  Infurance  Premium  forfeited,  one  half  to  go  to  the  Informer, 
and  the  other  to  the  Che  ft  of  the  Infurance-Court.  However, 
any,  exclufive  of  Brokers  and  Ship-clearers,  who  would  have 
Goods  infured,  are  herein  upon  a  footing  with  all  other 
Perfons  who  either  have  a  Share  in  what  is  to  be  infured,  or 
a£t  by  Commiffion  of  other  Proprietors. 


Art. 
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Art.   2. 

JVhiit  may  be  injured.,  and  Manner  of  doing  if. 

N°.  1023.  §  I.  TT  is  permitted  to  infure  all  Ships  and  Veflels,  Shares  of 
_|_  Ships,  all  kinds  of  EfFedts  and  Goods,  either  perifhable 
or  otherwife,  Jewels,  Pearls,  and  other  precious  Stones,  Gold  and 
Silver  in  Specie  or  Bullion,  Cannons,  Mufkets,  Ball,  Powder  and 
other  military  Stores  coming  from,  or  to  be  fent  abroad,  Freight- 
Money,  Bottomry,  Catnbio  marino,  Greenland  and  other  Fifheries, 
Ranfom  of  Seafaring  Perfons  in  Cafe  of  Capture  by  African 
Corfairs,  and  likewife  the  fuppofed  Gain  by  Goods  and  Mer- 
chandize. 

N°.  1024.  §  II-  If  it  be  defired  to  infure  Flat-bottom'd  Ships  or  Veflels 
built  of  Oak  or  Fir,  or  any  Share  of  fuch  Ship  or  VefTel,  a  Liberty 
is  left  to  infure  the  fame  together  with  all  the  round  Timber 
belonging  to  it,  the  ftanding  and  running  Rigging,  Anchors, 
Ropes,  Sails,  Guns,  and  other  military  Stores,  the  Ship's  Provi- 
fions  and  its  other  Appurtenances,  likewife  the  impreft  Money 
advanced  to  the  Seamen,  and  even  the  Infurance  Premium,  ac- 
cording to  their  refpecftive  proper  Value,  as  the  Ship  at  its  failing 
is  eftimated  to  coft,  but  by  no  means  to  be  exceeded ;  and  fuch 
Value  to  be  fpecified  in  the  Policy  ;  and  this  being  accepted  by 
the  Infurer,  in  Cafe  of  any  Difputes,  no  further  Proof  or  Efli- 
mates  of  the  Value  fhall  be  required.  But  if  it  be  defired  to 
infure  a  fliarp-built  Ship  or  Veffel,  or  any  Part  therein,  the 
Party  infuring  fliall  make  known  this  Circumftance,  and  it  fliall 
be  inferted  in  the  Policy ;  in  failure  whereof  the  Infurance  fliall 
be  null,  and  the  Infurance  Premium  forfeited  to  the  Infurer. 

N".  lo'-'^.  §111'  Goods  and  Merchandize  going  to,  or  coming  from, 
any  Part  of  'Europe  may  be  infured  to  their  full  Value,  and  the 
Charges  of  fhipping  them,  together  with  the  Faftor's  Com- 
miffion-Money  and  the  Infurance-Premium  ;  but  not  beyond  : 
and  thefe  feveral  Articles  are  to  be  fet  down  in  the  Policy.  But 
if  it  be  defired  that  the  Goods  and  Merchandize  fliould  be  ap- 
praifed,  this  muft  be  done  according  to  their  proper  Names  and 
Number,  and  the  Infurer  having  accepted  them  according  to 

their 
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their  Value,  they  are  to  be  feverally  fpecified  in  the  Policy;  in 
which  Cafe,  no  further  Account  or  Proof  is  to  be  required  of 
the  Infured  upon  the  intire  Lofs  of  any  of  them. 

IV.  But  Goods  and  Merchandize  coming  from  the  Eaß-In-  N^  1026. 
did  or  other  Places  out  of  Europe,  it  /hall  be  permitted  to  In- 

fure  one  Half  above  what  was  remitted  to  purchafe  them,  or 
above  the  Amount  of  the  prime  Coft  of  fuch  Goods  or  Mer- 
chandize. 

V.  The  Pay  and  Wages  of  Mafters,  Pilots,  and  the  Ship's    N".  1027. 
Company    and   Marines,    are  not  to  be  infured,  yet  they  Ihall 

be  at  Liberty  to  infure  what  Goods  may  be  fhipped  for 
them. 

VI.  Nothing  belonging  to  a  declared  Enemy  of  the  King-    N".  1028. 
dom  fliall   be  infured,    under   Penalty  of  the   Infurance  being 

void,  and  the  Delinquent  to  forfeit  the  Amount  of  the  Sum 
to  which  he  had  fubfcribedj  one  Half  to  go  to  the  Informer, 
and  the  other  to  the  Chefl  of  the  Infurance  Court  ellablifhed 
by  us.  * 

VII.  All  Wagers  concerning  Voyages,  together  with   other    N°.  1029. 
the  like  fortuitous   Pradices,  fhall  be  entirely  fupprefTed. 

Art.    4. 
Of  Polices  of  Infurance. 

I.  T^  OR  all  Infurances  there  fhall  be  a  Policy  printed  in  the    n".  iojo. 

^^  Swediß  Language,  and  underwritten  by  the  Infurer, 
purfuant  to  the  Form  at  the  Clofe  of  this  Ordinance  for  the 
Eltablirhment  of  an  Infurance-Office. 

II.  In  the  Blanks  of  the  printed  Policies  (hall  be  fpecified,        j^o^  1021. 

1.  The  Name  of  the  Partyinfured  ;butanyone  infuring  byCom- 
miffion  may  either  have  his  own  Name  inferted,  or  that  of 
his  Conftituent. 

2.  The  Things  infured,  and  their  Value  in  Money. 

3.  Names  of  the  Ship  and  Mafter. 

Vol.  n.  K  k  ^.  The 
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4.  The  Place   of  Lading  and   Difcharge,  likewife   the  whole 
Voyage  of  the  Ship  from  one  Port  to  the  other. 

5.  The  Time  when  the  Ship  is  to  fail,   or  adlually  did  fail. 

6.  The  Payment  of  the  Infurance  Premium. 

N".  1032.  III.  If  the  Party  infured  would  transfer  his  Policy  to  ano- 
ther, he  is  to  do  it  with  his  own  Hand-writing,  mentioning  the 
Year,  Month,  and  Day  when,  and  the  Name  of  the  Perfon  to 
whom,  it  is  transferred. 

Art.   5. 

The  Duty  of  the  Party  infured. 

N".  1033. 1-  '   I  ^  I^E  Infurance  Premium  agreed  on  fhall  be  paid  down 

_£      to  the  Infurer  at    the  Signature  or  Execution  of  the 

Policy,  whether  it  be   for  the  outward,  or  home  Voyage,   for 

both,   or  for  a  certain  number  of  Months  as  fet  down  in  the 

Policy. 

N".  1034.  II.  On  Infurance  of  a  Ship,'or  Shares  of  a  Ship,  the  Infured 
fliall  have  a  particular  Policy  made  out  for  every  Ship,  or  for 
his  Shares  in  more  Ships,  likewife  if  tjae  Goods  are  on  board 
of  different  Ships ;  the  Infurance  otherwife  to  be  void. 

N°.  1035.  III.  Any  one  offering  Jewels,  Pearls,  precious  Stones,  or 
other  Effects  of  great  Value,  likewife  Gold,  and  Silver  in  fpecie 
or  Bullion,  to  be  infured;  in  Cafe  thefe  fhould  be  packed  up 
among  other  Goods,  it  fhall  be  particularly  expreffed  in  the 
'Policy;  likewife  all  Cannon,  Mufkets,  Swords,  Powder,  Ball, 
Lead,  and  other  military  Stores,  fliall  be  duly  fet  down  in  the 
Policy  under  their  refpedlive  Names:  but  if  a  Power  at  War 
wi'h  another  fliall  prohibit,  as  contraband,  any  Effedls,  or 
Goods,  which  do  not  properly  belong*  to  military  Stores,  fuch 
Effedts,  and  Goods,  fliall  likewife  be  inferted  in  the  Policy, 
or  at  leafl:  it  fliall  be  mentioned  therein  that  prohibited  or  con- 
traband Goods  have  been  fliipped.  Upon  OmifTion  of  any  of 
the  Premifes,  the  Infurance  fhall  be  of  no  EfFedV,  and  the  In- 
furer fhall  keep  the  Premium  paid  to  him, 

IV.  Perish- 
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IV.  Perishable  Goods,    as   Sugar,  Salt,   Vitriol,    Allum,   N'.  1036. 
Corn,  Herrings,  dried  FiOi,  Hops,  Peas,  Beans,  Cheefe,  Wool, 

Furs,  and  Skins,  Seeds,  Flax,  Hemp,  untarred  Cordage,  and 
Cable  Yarn,  likewife  Paper,  and  Books,  lliall  alfo  be  de- 
clared by  the  Party  to  whom  the  Infurance  is  made,  and  be 
inferted  in  the  Policy,  under  the  Penalties  in  the  preceding 
Paragraph. 

V.  If  a  Prize  which  has  been  redeemed  by  Purchafe  is  to    N».  1027. 
be  infured,  and  it  has  not  yet  got  into  a  free  Road  or  Harbour, 

this  Circumftance  /hall  be  exprefly  mentioned  in  the  Policy, 
other  wife  the  Infurance  to  be  void. 

VI.  Insurances  of  Ships  and  Goods  may  be  made  not  only   N".  io?S. 
whilft  lying  at  the  Place  of  Lading,  but  likewife  after  their  De- 
parture; in  which  Cafe  it  behoves  the  Infured  truly  to  inform 

the  Infurer  not  only  of  the  Time  of  their  Departure,  but  like- 
wife  of  every  Account  he  has  received  concerning  fuch  Ships, 
and  thefe  to  be  inferted  in  the  Policy. 

VII.  If  a  Ship  or  Goods  fhould  be  loft  or  damaged  at  the    N'.  1039. 
Time  of  their  Infurance,  and  the  Infured  or  his  Agent  can 

bring  full  Proof,  or  in  Want  thereof  fhall  make  Oath,  that  at 
the  Time  of  pafling  the  Infurance  he  had  not  the  leaft  Advice  of 
any  fuch  Accident,  the  Infurance  fhall  remain  valid,  and  the 
Infurer  be  obliged  to  make  good  all  Lofles. 

VIII.  If  it  be  defired  to  infure  a  Ship  and  Goods,  not  only    N°.  1040, 
failed   from    its   lading   Port^  but    remaining  abroad   beyond 

the  Time  in  which  fuch  Voyage  is  ufually  performed,  and 
without  any  Account  of  it  the  Party  infuring  {hall  be  obliged 
faithfully  to  communicate  to  the  Infurer  all  Intelligence  and 
Advice  which  he  has  received  relating  to  the  Ship,  and  its 
Cargo,  previous  to  the  Execution  of  the  Infurance,  and  thefe 
(hall  be  exprefly  inferted  in  the  Policy,  with  this  Claufe,  on  all 
Tidings  good  or  bad:  thus  the  Infurance  fhall  be  valid,  al- 
though any  Misfortune  has  happened  before  the  Time  of 
executing  the  Infurance.  (But  upon  Difcovery  that  the  Infured 
has   aded  fraudulently,  cither  concealing  from  the  Infurer  the 
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Accounts  which  he  has  in  the  mean  Time  aftually  received 
concerning  the  Voyage  or  Return  of  the  Ship  from  or  to  the 
Port  of  its  Difcharge,  Hkewife  when  and  where  any  Misfortune 
has  befallen  it,  or  that  he  cannot  by  Oath  clear  himfelf  from 
the  Difficulties  he  has  hereby  brought  upon  himfelf,  the  In- 
furance  fliall  not  only  be  totally  void,  but  the  Infured  lliall  like- 
wife  incur  all  the  Penalties  mentioned  in  the  fecond  Article, 
among  thofe  relating  to  Infurance  and  general  Average. 

N".  1041.  IX.  Upon  the  DeparMire  of  a  Ship  from  one  Place  to  an- 
other, from  whence  it  Is  afterwards  to  proceed  further,  and  no 
Advice  is  c>'  me  of  its  Arrival,  an  Infurance  may  be  paffeJ  on 
it  Irom  the  Place  of  its  firft  Deftination  to  any  other  or  more 
Places  agreed  on,  this  however  to  be  fpecified  in  the  Policy. 

N%  1042.  X.  The  Infured  is  not,  without  the  Knowledge  andConfent 
of  the  Infurers,  to  alter  the  Voyage,  and  permit  the  Marter  to 
fail  to  any  other  Places,  or  Ports,  than  thofe  fet  down  in  the 
Policy,  unlefs  it  can  be  proved  that  the  Mafter  was  under  a 
Neceffity  of  making  for  them ;  the  Infurance  otherwife  to  be 
void,  and  the  Infurer  to  keep  what  Premium  he  has  received. 

N".  1043.  XI.  If  the  Mafter  fliall,  without  any  adlual  Neceffity  and 
without  the  Confent  and  Knowledge  of  the  Infured,  alter  his 
Voyage,  and  go  to  Places,  and  Ports,  not  fpecified  in  the  Policy, 
the  Infurance  is  not  invalidated  thereby,  but  the  Infurer  may 
obtain  Redrefs  againfl:  the  Mafter. 

N°.  1044,  XII.  If  the  Mafter  ffiortens  his  Voyage,  difcharging,  with  the 
Knowledge  and  Confent  of  the  Infured,  either  a  Part  or  the 
whole  Cargo,  at  a  Place  nearer  than  thofe  mentioned  in  the 
Policy,  the  Obligation  on  the  Part  of  the  Infurer  ceafes,  and 
he  is  allowed  the  Premium  he  has  received;  and  if  the  Mafter, 
with  the  Knowledge  and  Confent  of  the  Infured,  lengthen 
his  Voyage  and  fail  to  a  more  diftant  Place,  the  Infurer  befides 
being  clear  of  all  Obligation  is  intitled  as  in  Art.  10. 

N°.  1045.  XIII.  A  Perfon  having  Goods  coming  from  the  Levant,  the 
Coaft  of  Africa,  or  other  very  remote  Countries,  and  does  not 
as  yet  know  the  Name  of  the  Ship  or  Mafter,  he  is  allowed  to 
have  them  infured,  this  Circumftance   being  fet  down  in   the 

Policy, 
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Po'icy,  and  likewife  the  Name  of  the  proper  Lading  Place, 
and  of  the  Peifon  who  fliall  load  th ofe  Goods  or  Merchan- 
difes,  toge  her  with  the  Name  of  the  Place  where  the  Ship  is 
to  unload,  and  of  the  Perfon  to  whom  they  Ihall  be  configned; 
moreover  the  Infured,  upon  his  firfl:  Knowledge  of  the  Name  of 
the  Ship  and  Mafter,  fliall  not  fail  without  delay  to  acquaint 
the  Infurer. 

XIV.  Upon  infuring  a  Ship  and  Goods,  which,  on  Account   N'.  1046; 
of  the  Hazard  of  being  taken,  are  to  go  under  Convoy,  it  fhall 

be  declared  in  the  Policy  under  what  Convoy  the  Ship  is  to  go, 
together  with  the  Place  where  the  Ship  lies,  whether  in  the 
Port  from  whence  the  Convoy  is  to  put  to  Sea,  or  in  another 
from  which  it  mufl  come  to  join  the  Convoy  i  on  failure  thereof 
fliould  the  Ship  be  taken  on  it's  Paflage  to  the  Convoy,  the 
Lofs  does  not  fall  on  the  Infurer  ;  but  if  the  Infurance  includes 
all  Dangers,  in  this  Cafe  the  Infurer  is  bound  to  fland  to  the 
Lofles. 

XV.  Where  the  Ship  and  Goods  have  joined  the  Convoy,    N^.1047. 
care  muft  be  taken  that  the  Mafter  be  provided  with  a  Memoir 

of  Signals  from  the  Commander  of  the  Convoy,  that  he  may 
be  ready  immediately  to  put  to  Sea  with  the  Convoy,  and  ufa 
his  utmoft  Care  and  Diligence  to  keep  clofe  in  Company  with 
it  during  the  Courfe  of  the  Voyage. 

XVI.  Upon  an  OmifTion  in  the  Mafter  of  any  of  the  Pre-    N°.i048. 
mifes,  yet  fo  that  the  Infured  cannot  be  proved  to  have  given 

any  Occafion,  or  been  any  wife  acceflary  thereto,  the  In- 
furer fliall  make  good  all  Lofles  and  Damages,  and  indemnify 
himfelf  on  the  Mafter,  who  befides  fliall,  on  Account  of  his 
Offence,  be  punifhed  according  to  the  Nature  of  the  Circum- 
ftances:  but  if  the  Infured  is  privy  to  the  Mafter's  Negligence, 
and  to  the  Caufe  that  the  Ship  failed  of  its  Convoy,  yet  did 
not  give  Notice  of  it  to  the  Infurer,  and  agree  with  him  con- 
cerning it,  the  Infurer,  in  cafe  the  Ship  fliould  be  taken  on  its.-. 
Voyage,  is  not  bound  to  make  good  the  Lofs. 

XVII.  If  the  Mafter  fliall  by  bad  Weather  be  feparated  from    ]stü  1^4.«. 
his  Convoy,  yet  may  he  profecute  his  Voyage  to  the  Port  agreed 

on,  or  fuch  other  as  he  ihall  efteem  the  moft  fecure  ;  and  in 

this 
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this  Cafe  the  Infurer  fliall  anfwer  all  the  Lolles  which  may  re- 
fult  from  the  Capture  of  the  Ship. 

N'.  1050.  XVIII.  In  an  Infurance  of  Ships  and  Goods  that  are  to  go 
either  with  or  without  Convoy,  this  muft  be  exprefly  fet  down 
in  the  Policy,  and  upon  the  Arrival  of  what  was  thus  fecured 
at  the  ftipulated  Port,  the  Infurer  keeps  the  Premium  agreed 
on :  but  were  any  Provifo's  fettled  that,  fliould  the  Ship  depart 
under  Convoy,  a  certain  Part  of  the  Infurance  Premium  ihould 
be  returned,  or,  in  Cafe  the  Ship  failed  without  Convoy,  an 
Addition  (hould  be  made  to  the  Premium,  the  particular  Sum 
in  each  Cafe  to  be  returned  or  to  be  added  fliall  be  fpecified  in 
the  Policy. 

N°.  1051.  XIX.  Upon  the  Arrival  of  Ship  and  Goods  at  the  Port 
agreed  on,  the  Infured  fliall,  within  fifteen  whole  Days  at  far- 
theft  from  the  Arrival  of  the  Ship,  caufe  it  to  be  cleared,  all 
Engagement  on  the  fide  of  the  Infurers  for  the  Goods  on 
board  ceafing,  unlefs  fome  warrantable  Impediment  to  the  un- 
loading of  the  Ship  has  intervened :  but  whatever  Retardment 
may  fall  out  contrary  to  this  Claufe,  he  fliall  not  be  refponfable 
beyond  the  Term  of  one  and  twenty  Days  from  the  Ship's  Ar- 
rival ;  if  the  Ship  fhould  be  cleared  in  fifteen  Days,  the  Obli- 
gation of  the  Infurers  both  for  Ship  and  Goods  concludes  wit|i 
the  unlading  of  tlie  Ship  :  but  if  the  Infured  are  found  to  have 
themfelves  contrived  Obflacles,  the  Infurers  are  intirely  free  from 
all  Damages  occafioned  thereby. 

N°.  1052.  XX.  The  Infured,  upon  receiving  Intelligence  of  an  Er»» 
bargo  laid  upon  the  Ship  or  Goods,  or  of  any  Damage  cm* 
Misfortune  befallen  them,  fhall  by  a  fworn  Broker,  or  other  cre- 
ditable Perfons,  certify  the  fame  to  the  Infurer. 

N".  1053.  XXI.  If  a  Ship  or  Goods  be  delayed  in  the  lading  Port 
beyond  the  Time  mentioned  in  the  Policy,  fo  that  it  does  not 
depart  till  a  later  Seafon  of  the  Year,  when  the  Dangers  of  the 
Sea  are  greater,  the  Infured  is  of  this  to  inform  the  Infurer, 
who  as  he  runs  a  greater  Hazard  is  intitled  to  fuch  an  Addition 
to  the  firft  Premium,  as  was  current  at  the  time  of  the  Ship's 
Departure. 

'  Art.  6. 


concerning   Infurances^    Averages^   ^c.  263 

Art.    6.      , 
Of  the   Duty   of  Infurers. 

I.   f~^  VE  RY    Underwriter  of  a  Policy  {hall  be  bound  for   N'.  1054. 

\_^  tlie  Sum  infured  and  mentioned  therein;  no  Name 
in  the  Policy  ihall  be  erafed,  nor  any  one  difcharged  of  his 
Obligation,  unlefs  with  the  joint  AlTent  all  who  ligned  the 
Policy. 

II.  If  after  the  Execution  of  an  Infurance,  and  the  Signature    N°.  1055, 
of  the  Policy,  any  new  and   particular  Circumftances  are  to  be 
ftipulated,    the  Infjrer  who  has    accepted,    and  underwritten 

them,  fhall  be  fcparately  and  alone  obliged  to  make  them  good. 

III.  The  Infurer  fhall  be  bound  for  all  LofTes  happening   N°.  1056. 
to  Ship,  Goods,    or   other   Things  infured,    by   Sea,   or  bad 
Weather,  Fire,  and  other  Accidents  particularized  in  the  Policy; 

fo  that,  within  a  Month  after  any  Damage  or  Lofs  fhall  be  duly 
proved,  and  the  Indemnification  fettled,  he  fhall  make  good  the 
LofTes,  to  the  Amount  of  what  he  has  fubfcribed  to  :  however 
where  the  Lofs  appears  to  be  total  he  fliall  be  allowed  a  Deduc- 
tion of  two  per  Cent. 

IV.  If  in  time   of  War  the  Infurer  will  not  run  the  Ha-   N*.  1057. 
zard  of  being  anfwerable  for  Capture  and  Embargo  by  any   or 

one  Chriflian  Power ;  he  is  to  take  care  that  this  Provifo  be 
inferted  in  the  Policy  in  thefe  Words ;  free  of  all  MoleßationSy 
EmLirgo's,  and  Charges  by  Chrijiian  Powers,  particularly  N.  N. 
Otherwife  he  fhall  alfo  be  refponfable  for  thefe. 

V.  Where  the  Infurance   for  the  outward-bound  Voyage    N",  1058 
of  a  Ship,  and  that  for  its  Return,  are  underwritten  by  two  dif- 
ferent Perfons,  the  Rifque  and  Obligation  of  the  latter    com- 
mences from  the  Day  and  Hour    when    the  Mafler   begins  to 

take  in  Ballafl  or  Goods,  though  Part  of  the  former  Cargo  be 
ftill  remaining  on  board ;  and  continues  till  the  Arrival  of  the 
Ship  at  its  deftined  Port,  and  afterwards  till  it  has  delivered  all 
its  Lading. 

VL  If 
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N°.  1059.  VI.  If  the  fame  Perfon  infures  a  Ship  out  and  home,  it  in- 
cUides  the  Stay  of  the  Ship  at  any  Place  in  the  Time  of  the 
Infurers  Engagement. 

N".  1060.  ^^^-  ^^  ^"^^  Infurance  be  on  two  or  more  Places  of  unlad- 
ing in  one  and  the  fame  Voyage,  and  it  be  exprefly  mentioned 
in  the  Policy  at  one  o  r  the  other  Place,  upon  the  Arrival  of  the 
Ship  at  any  of  thefe  Places,  and  there  delivering  the  Whole,  or 
but  a  Part,  of  its  Cargo,  the  Premium  belongs  to  the  Infurer, 
who  is  alfo  totally  difcharged  from  any  fubfequent  Hazard.  But 
where  the  Policy  fays  at  one  and  the  other  Place  and  the  Ship 
arriving  at  one  Place,  and  there  delivering  Part  of  its  Cargo  pro- 
ceeds with  the  Remainder  to  the  other  ftipulated  Place,  the 
Infurer,  purfuantto  §.  19.  Art.  V.  is  anfwerable  till  its  Arrival  at 
the  laß:  Place  and  final  Delivery  of  the  Cargo. 

N'.  1061.  VIII.  In  Cafe  a  Ship  be  hindered  by  the  Winter  and  Ice  from 
failing,  or  in  its  Voyage  be  forced  on  Account  of  the  Winter 
and  Drifts  of  Ice  to  put  into  a  Harbour,  or  to  perform  Quaran- 
taine  by  reafon  of  the  Plague  or  other  Diltempers  then  prevail- 
ing, the  Infurers  fhall  not  pay  the  Days  of  fuch  Demurrage, 
and  he  cannot  be  called  to  Account  for  any  Charges  attending  it. 

N*.  1062.  IX.  In  Cafe  a  Ship  be  attached,  or  an  Embargo  laid  on  it  by 
any  King,  Prince  or  State,  the  Infurer  fhall  be  refponfable  for 
the  extraordinary  Expences  and  Stay  occafioned  thereby;  but 
where  a  Ship  is  arrefled  and  adjudged  to  be  confifcated  on  Ac- 
count of  a  Contravention  to  the  Laws  and  Ufages  of  the  Place, 
Concealment,  or  a  falfe Report  of  the  Ship  at  the  Cuftom-Houfe, 
prohibited  or  contraband  Goods,  or  from  the  Mafter's  having 
put  in  to  an  interdicted  Harbour ;  the  Infurer  in  thefe  Cafes  is 
clear  of  all  Damages. 

^Qte,  A  Diftinöion  ought  to  be  made  in  this  Refpefl,  as  fet  forth  in  our  Effay 
%•  57-  page  68. 

N*.  J063.  X.  An  infured  Ship  being  afterwards  fequeftrated  on  a 
particular  Adlion  of  Debt  againft  either  the  Owner  or  Freighter, 
the  Infurer  is  under  no  manner  of  Obligation  to  make  good  any 
Lofles  or  Charges  refulting  thereby  to  Ship  or  Goods. 

XI.  If 
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§  XI.  If  by  Arrefl:  (whatever  be  the  Caufe  of  it)  running  a  No^  1064. 
Ground,  or  Strefs  of  Weather,  a  Ship  becomes  unable  to  pro- 
ceed on  its  Voyage  to  its  deftined  Port,  fo  that  ther^  is  a  NeceiTity 
of  taking  out  its  Lading,  the  Infured,  his  Agent,  or  the  Mafler, 
may  fliip  them  en  board  another  Velfel,  whether  one  or  more, 
larger  or  fmaller,  and  the  Jnfurer  is  equally  refponfcble  for 
fuch  Goods  as  if  they  had  not  been  unladen,  and  is  further 
obliged  to  make  good  to  the  Infured  all  the  Charges  of  fuch 
unloading,  together  with  other  Damages;  likewife,  if  the  Infured 
afterwards  pays  a  higher  Freightage  for  the  faid  Goods,  than 
had  been  agreed  on  for  the  other  Ship,  the  Infurer  is  anfwerable 
for  the  Deficiency :  neverthclefs  the  Infured,  upon  the  firfl 
Advice  of  any  fuch  Accident  to  the  Ship  and  Goods,  fhall  ac- 
quaint the  Infurer  of  it,  in  the  manner  abovementioned. 

§  XII.  Where   Goods  received  on  board  are,   without   any  N*.  1065. 
urgent  NecefTity,  removed  into  another  VefTel,  or  brought  on 
Shore,  whatever  Damages  may  be  occafioned  thereby  fliall  not 
fall  upon  the  Infurer. 

§  XIII.  Any  Wafle  or  Lofs  in  fuch  Goods  as  are  eafily  liable  N\  1066. 
to  perifli,  and  which  are  of  fuch  a  Nature  that  inwardly  of  them- 
felves,  without  any  external  and  adventitious  Misfortune,  they 
become  damaged  in  Part  or  entirely,  as  Wine  turning  four  or 
leaking  out.  Fruit  rotting,  and  Corn  vitiating,  as  likewife  any 
Thing  eaten  or  fpoiled  by  Vermin,  fliall  not  be  charged  to  the 
Infurer,  but  the  damaged  lliall  be  the  Owners  :  but  in  Cafe 
the  Damage  proceeds  from  any  outward  Accident  happening  to 
them,  as  from  the  Violence  of  the  Sea,  Leaks  in  the  Ship,  or 
any  other  Caufes,  the  Infurer  then  is  to  bear  the  Lofs  ;  as  like- 
wife  when  any  Damages  of  this  kind  are  occafioned  by  the  Ship 
and  Goods  being  taken,  or  an  Embargo  laid  on  them,  that  its 
Voyage  becomes  obftruded  for  any  confiderable  Time. 

§  XIV.  Likewise,  purfuant  to  the  Policy,  the  Infurer  fhall  N".  1067, 
be  anfwerable  for  all  Damages,  of  what  Nature  foever,  which 
may  accrue  to  the  Ship  and  Cargo  by  the  Miflake,  Negligence, 
and  Obflinacy  of  the  Mafler  and  Ship's  Company ;  Redrefs 
however  being  in  this  Cafe  allowed  him  againfl  the  Mafler  ac- 
cording to  the   Nature  of  the  Circumflances,  as  the  maritime 

Vol.  II.  L  1  Law 
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Law  determines  in  the  Cliaptcr  of  Freightage,  JFbc?t  Ship  and 
Goods  are  damaged  through  the  Fault  of  the  Maßer  a7id  his  Men. 
But  if  Goods  for  which  the  Mafter  has  figned  Bill  of  Lading  are 
loft,  the  Infured  may  immediately  indemnify  himfelf  to  the  full 
Value  of  them,  from  the  Mafter  and  his  Effefts ;  and  if  thefe  be 
not  fufficient  he  may  further  come  upon  the  Ship,  and  the 
Freight  Money  ;  and  if  there  ftill  remains  a  Deficiency  the  In- 
furer  is  to  make  it  up. 

N°.  1068.  §  XV.  In  an  Infurance  on  certain  long  Voyages,  and  on  a 
determined  Number  of  Months,  every  Month  is  to  be  comput- 
ed at  thirty  Days.  At  the  Expiration  of  the  Time  ftipulated, 
the  Infurer's  Rifk.  ceafes,  although  the  Voyage  in  Queftion  be 
not  fully  performed,  unlefs  there  be  in  the  Policy  an  Agreement 
to  the  contrary  :  if  the  Ship  reaches  its  appointed  Deftination 
before  the  Months  contradted  for  be  elapfed,  the  Infurer  is 
never thelefs  intitled  to  the  whole  Premium. 

Art.    7. 
When  and  hoxv  the  Infurance-Premium  is  to  be  returned. 

N".  1069.  §  L  A  N  Infurance  being  paft  and  figned,  is  not  to  be  re- 
_^~j^  voked  without  the  Knowledge  and  Confent  of  both 
Infurer  and  Infured  ;  nor  may  the  Infured,  after  having  paid  the 
Premium,  demand  it  again  under  Pretence  that  he  can  procure 
it  at  a  lower  Rate  of  another,  or  that  he  himfelf  will  run  the 
Rifk  of  what  he  had  already  infured. 

No.  1070.  §  I^-  If  ^ft^^i"  Infurance  on  a  Ship  its  intended  Voyage  be 
either  intirely  fet  afide  or  altered  by  Order  of  the  Infured  himfelf, 
or  for  any  other  intervening  Caufe,  likewife  when  Goods  and 
Merchandize  are  infured,  and  afterwards  not  fliipt,  or  fentaway, 
in  fuch  Cafe  the  Infurance  becomes  void,  and  the  Infured  may 
redemand  the  Inlurancc-Premiumj  a  Deduction  of  i.  per  Cent. 
remaining  to  the  Infurer. 

N°.  1 07 1.       §  III-  -A  Perfon  infuring  Goods  and  Merchandize  above  his- 
adlual  Share  in  them,  or  fewer   Goods  being  ftiipped  than  were 
infured,  this  being  evidently    proved   before  the  Ship  arrives  at 
its  appointed  Port,  the  Infured  may  claim  back  from  the  In- 
furer 
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furer  the  Surplus  of  what  had  been  thus  infured,  though   with 
an  Abatement  of  i  p^r  Cent,  to  the  Infurer, 

§  IV.  No  Infurance-Fremium  is  tobe  redemanded  after  the  N\  107.1. 
Departure  of  the  Ship  infured  ;  but  in  Cafe  the  Ship  be  driven 
back  by  contrary  Winds  or  other  Occurrences,  and  thereupon  the 
Voyage  fuperfeded,  the  Infurance  then  ceafes,  and  the  Infurer 
keeps  no  more  of  the  Premium  he  received,  than  he  and  the 
Infured  can  agree  upon,  or  (hall  be  judged  equitable  by  impar- 
tial Arbitrators,  or  as  the  Infurance-Court  fliall  determine  cor- 
refpondently  to  the  Hazard  which  he  had  already  run. 

§  V.  Upon  infuring  Goods,  which  at  firfl  were  to  be  put  on  N°.  1073. 
board  different  Ships,  but  afterwards  are  fliipped  in  one,  the 
Infured  is  immediately  to  acquaint  the  Infurer  of  it;  and  in  Cafe 
the  Infurer  will  not  make  himfelf  anfwerable  for  all  the  Goods 
thus  put  on  board  one  Ship,  he  Hiall  be  bound  to  return  the 
Infurance-Premium  proportionably  to  the  Value  of  what  he  does 
not  ftand  the  Rilk  of,  with  a  Dedudlion  of  one  half /»rr  Cent. 

§  VI.  A  Ship  or  Goods  being  infured  to  feveral  Places,  and  a  N*'.  1074. 
particular  Premium  agreed  on  for  each  Place,  and  mentioned 
in  the  Policy,  in  Cafe  the  Voyage  be  fhortened  or  altered,  or 
any  Misfortune  appears  to  have  happened  after  the  Ship  is 
arrived  at  one  of  the  Places  firfl  mentioned  in  the  Policy,  the 
Infurer  deducing  half/^^r  Cent,  fliallbe  obliged  to  return  fo  much 
of  the  Infurance-Premium  as  was  agreed  upon  betwixt  that  and 
the  laft  Place  mentioned  in  the  Policy:  but  if  no  certain  Premium 
betwixt  each  diftindl  Place  be  particularly  fpecified  in  the  Policy, 
the  whole  Infurance-Premium  having  been  colle6lively  contradt- 
ed"  for  at  once  for  the  whole  Voyage,  then  in  Cafe  the  Voyage 
fhould  be  fliortened  or  altered,  or  any  Misfortune  fhould  happen 
before  the  Arrival  of  the  Ship  or  Goods  at  any  of  the  Places 
mentioned  in  the  Policy,  the  Infurer  keeps  the  whole  Infurance- 
Premium. 

§  VII,  If  it  happens  that  the  fame  Ship  or  Goods  are  infured  N°.  1075. 
at  two  or  more  Places,  and  it  can  be  proved  to  have  been  done 
without  any  Fraud  in  the  Infured,  and   that   it    proceeded  only 
from  his  not  having  timely  Notice  of  the  Infurance  taken  up 
by  his  Agent  for  another  Place,  that  Policy  alone  fliall  flaad 

L  1  2  good 
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good  which  is  of  the  oldefl:  Date,  and  was  firfl:  figned,  whether 
the  Premium  contrafled  for  be  higher  or  lower  than  that  of 
the  laft  Policy  ;  withal  the  Infured  may  demand  back  the  Pre- 
mium paid  on  Account  of  the  laft  Policy,  allowing  a  Dedudion 
of  one  half/w  Cent.  But  in  Cafe  what  is  fpecilied  in  the  oldeft 
Policy  does  not  amount  to  the  full  Value  of  the  Goods  on 
which  fuch  Infurance  was  made,  or  fo  much  as  by  this  Ordi- 
nance is  allowed  to  be  infured  on  them,  the  laft  Policy  fhall 
then  be  of  Force,  but  only  for  fo  much  as  is  not  fpccified  in 
the  firft,  and  for  the  remaining  Value  the  Infurance-Premium 
fliall  be  returned  upon  Demand,  with  a  Dedudion  of  one  half 
per  Cent. 

N°.  1076.  §  VIII.  Any  one  infuring  on  an  expedted  Gain,  and  this  be- 
ing mentioned  in  the  Policy,  but  is  afterwards  for  cancelling 
fuch  Infurance,  in  this  Cafe  the  Infurer  is  not  bound  to  return 
any  Fart  of  the  Infurance-Premium  he  has  received. 

N°.  1077.  §  IX,  In  Cafe  a  Perfon  infured  upon  be  taken  by  the  y^/Vt7;7 
Corfairs,  and  carried  into  Slavery,  be  killed  in  Adion,  or  die  on 
the  Voyage  in  any  other  manner,  the  Infurer,  after  certain  and 
indubitable  Proofs  thereof  being  produced,  fliall  return  the  Pre- 
mium which  he  had  received,  referving  a  Dedudion  of  one 
hal  f/>(r  G'ff/. 

N".  1078.  §  ■^-  -^LJ-  Infurers  who  have  underwritten  upon  one  and  the 
fame  Policy,  although  at  a  different  Time,  and  at  different  Pre- 
miums, fliall  be  intitled  to  a  Return  proportionable  to  their 
Share  of  the  Amount  of  the  Sum  to  which  each  had  fubfcribed. 

Art.    8. 

Of  Ships  running  foul  ofy  and  damaging  each   other,    either  in 
Harbour  or  in  the  open  Sea, 

N°.  1079.  §  I-  T  F  two    Ships  under    Sail  run    foul  of,   or  ftrike  againfl: 

j^  each  other,  without   any  Pcfiibility    on   either   Side  of 

preventing  it,    whether  it    be  by  Day  or  Night,  in  a   Storm 

or  cafy  Weather,  in  the  open  Sea,  or  in  a   Road  or  Harhour, 

fo  that  one  or  the.  other  fplits  or  finks,  or  that  one  or   both, 

together 
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together  with  their  Cargo,  receive  Damage  either  by  Jettifon 
of  the  Goods,  or  in  any  other  Manner,  fuch  Damages  ihaU  be 
jointly  eftimated  and  charged  to  both  Ships  and  their  Lading, 
as  is  uiual  in  general  Averages,  fo  that  each  of  the  two  fliall 
bear  the  half  of  the  Lofs,  according  to  the  Value  of  the  Lading 
and  Freightage  of  both  Ships. 

§  n.  A   Ship  under  Sail,  without   any  Fault  of  the  Mafler,  NmoSo. 
running   foul  of  another   lying  at  Anchor,  or  made  faft  to  the 
Shore  with  Ropes,  and  any  Damage  being  done  hereby,  it  fliall 
make  good  a  half  of  fuch  Damages;  but  any  Damages  which  the 
Ship  under  Sail  may  receive  fhall  be  borne  by  itfelf. 

§  in.  In  Cafe  the  damaged  Ship  could  have  avoided  it,  and  ^'  •  1081, 
did  not,  its  Damages  fall  upon  itfelf, 

§  IV.  When  two  or  more  Ships  are  lying  at  Anchor,  and  N°.  1082. 
another,  in  what  manner  foever  it  may  happen,  is  in  Danger  of 
coming  too  near,  the  Mafler  who  lies  foremoft  fliall,  if  he  can, 
make  way,  and  be  obliged  at  the  other's  Call  to  weigh  Anchor 
and  remove;  in  failure  whereof,  he  fliall  be  anfwerable  for 
whatever  Damages  may  enfuc  ;  efpecially  if  happening  in  a 
Harbour  where  the  Water  may  ebb  away  and  the  Ship  be 
aground.  In  Cafe  he  who  in  this  manner  endeavours  at  the 
other's  Call  to  make  way,  fliall  receive  any  Damage  in  Ship  or 
Goods,  he  fliall  be  indemnified  by  the  other  according  to  Ar- 
bitration. But  if  in  making  way  he  fliall  happen  to  do  any 
Damage  to  the  other  Ship  or  Goods,  he  fliall  not  be  anfwerable 
for  it. 

§  V.  If  a  Mafter  coming  under  Sail  will  not  keep  out  of  the  j^o_  joS?. 
way  when  it  is  in  his  Power,  and  he  is  called  to  from  the  other 
at  Anchor,  or   hinders    the   other  from   making  way ;  all  the 
Damages  which  he  has  thus  occafioned,  he  fliall  make  good. 

§  VI.  If  one  of  the  Ships  at  Anchor  happens  to  break  loofe  N".  10S+. 
and  drives  upon  another  likewife  made  faft,  lo  as  to  damage  it; 
it  fliall  make  good  one  half  of  fuch   Damages ;  but    whatever 
Damages  may  happen  to  the  Ship  thus  broke  loofe,  they  all  fall 
only  upon  itfelf. 

§ViI.  If 
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N°.  1085.  §ViI.  If  the  Mailer  whofe  Ship  is  driving  calls  upon  him 
who  is  at  Anchor  to  flip  his  Cable,  but  the  latter  on  account  of  bad 
Weather  or  fome  other  Caufe  cannot  do  it  without  endangering 
his  Ship,  the  driving  Ship  fhall  pay  half  the  Damages  done 
to  the  other  Ship. 

N°.  1086.  §  VIII.  Two  Ships  breaking  loofe  and  driving  againfl  each 
other,  each  Hiall  bear  half  the  Damages. 

■JS°.  1087.  §  IX.  In  the  Place  where  a  Ship  is  anchored  a  Buoy  fliall 
always  be  placed  and  faftened  fo  as  to  float  diredly  over  the 
Anchor.  Any  Damages  occafioned  by  the  Negledi:  hereof  fliall 
be  made  good  by  the  Mafl:er. 

N°.  1088.  §  X.  If  after  fafl;ening  a  Buoy,  it  fliall  break  loofe,  and  any 
Damage  happen  before  the  Marter  provides  another,  he  fliall 
be  anfwerable  for  half  the  Damages  occafioned  thereby. 

N".  1089.  §  XI.  Any  one  premeditately  and  by  his  own  Fault  occafion- 
ing  fuch  Damages  as  aforementioned,  fliall  make  them  good  to 
the  Value  of  his  Ship  and  Cargo ;  and  the  Hurt  to  himfelf  is 
his  own. 

N°.  1090,       §  Xll.  Against   a  Charge  of  this  Nature,  the  Mafl:er  and 
^09'-  his  Ship's  Company  may,  in  want  of  full  Proof,  clear  themfelves 
by  Oath  ;  which  being  done,   he  fliall  not  be  liable  to  any  De- 
mand ;  but  if  they  decline  taking  fuch  Oath,  the  Mafler,  as  is 
before  faid,  fliall  bear  all  the  Damages. 

No.  1092.  §  XIII.  In  all  thefe  and  the  like  Cafes  the  Owners,  Freigh- 
ters, or  Mafters,  fliall  not  be  bound  to  pay  or  make  good  beyond 
the  Amount  of  the  Value  of  the  Ship  and  Cargo  belonging  to 
them  ;  every  one  paying  according  to  his  Share  therein,  and 
not  more. 

N".  1093,  §  XIV.  In  Cafe  of  Lofs  of  Life,  Wounds,  or  Lamenefs  by 
fuch  Accidents,  they  ihall  be  confidered  as  other  Manflaughters 
or  Woundings  whether  prepenfe  or  cafual.  But  fuch  Damages 
as  are  purely  accidental,  without  any  Body's  being  acceflary  to 
them,  fliall  be  borne  by  the  Perfons  to  whom  they  have  happened ; 
no  Body  being  to  fufler  for  what  he  has  not  committed. 

§  XV.  Mis- 
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§  XV".  Misfortunes  and  Damages  happening  in  the  Man-  N".  1094. 
ner  foregoing  to  a  Ship,  and  Goods  infured,  the  Owners  are,  at 
the  Defire  and  on  the  Account  of  the  Infurer,  to  profecute, 
as  nnakes  beft  for  his  Advantage,  his  Claim  of  Redrefs  on  the 
Owners,  and  Freighters  of  the  Ship  which  occafioned  the  Da- 
mages to  the  Amount  of  the  Value  of  the  Ship  and  Cargo; 
and  what  has  been  thus  recovered,  whether  by  a  Procefs  and 
juridical  Verdid,  or  an  Arbitration  to  which  the  Infurer  had 
confented,  goes,  after  Dedu6tion  of  Charges,  to  the  Infurer  of 
what  is  fpecilied  in  the  Policy. 

Art.   9. 

Of  infurlng  tie  Ranfom   of  Seafaring  Perfons,  in  cafe  of  being 
takm  by  the  African  Corfairs. 

§  I.  T  TNDER  this    Infurance   are    underflood    only   the    N\  logc. 

y^  Dangers  and  Accidents  to  which  a  Seafaring  Perfon 
is  or  may  be  liable  from  Turkifu,  Mooriß:,  or  Barbarian  Ships 
or  Corfairs,  exclufively  of  Pirates,  unlefs  it  be  otherwife  agreed 
o\\  betwixt  the  Infurer  and  the  Infured. 

§  II,  A  Seafaring  Perfon  being  taken  by  the  aforementioned  N'.  1096. 
Nations,  and  carried  into  Slavery,  the  Infurer  Hiall,  without 
any  Dedudion  of  the  Two  per  Cent,  ufual  in  other  Cafes,  and 
within  the  Term  of  a  Month  after  proper  and  certain  Proofs 
are  made  of  the  Capture,  pay  to  the  true  Owner  of  the  Po- 
licy the  Sum  therein  infured  on  his  Perfon. 

Alt.    I O. 
Of  Reinfurancc. 

§1.   TTT^VERY  Infurer  is  permitted  to  take  out  a  Reinfur-    x, 

^j  ance,     on    any    Infurance    which    he    has    given,       "'  '°^' " 
according  to   the  Manner  prefcribed  in  the  preceding  fifth  Ar- 
ticle of  the  Duty  of  the  Infured  ;  yet  fliall  he  not  only  truly 
make   known  to  his  Reinfurcr  all  Advices  which  he  till  that 
Time  has  received  concerning   the  infured  Ship,    and  exprefly 

infert 
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infert  in  the  Policy  that  it  is  by  way  of  Remfurance  ;  hut  {hall 
likewile  be  bound  to  his  Infured  for  all  that  is  fubfcribed  to  in 
his  own  Policy,  and  which  he  had  engaged  to  perform. 

N\  1098.  §  II.  In  cafe  the  Infurer's  Affairs  decline  fo  as  that  he  is  un- 
able to  anfwer  the  Infurance  given  by  him,  the  Infured  may 
procure  another  Infurer,  acquainting  him  with  the  laft  Accounts 
he  has  received  relating  to  the  Ship  and  Goods;  yet  in  fuch  Cafe 
the  Infured  cannot  demand  back  the  Infurance  Premium  from 
his  former  Infurer,  unlefs  it  can  be  proved,  that  at  the  actual 
Time  of  giving  the  Infurance  he  was  under  an  Incapacity  of 
anfwering  it. 

Note,  Whereas  we  think  we  have  clearly  proved  In  our  EJJny  §  70.  80.  that 
whenever  an  Infured  is  in  Time  to  make  a  frefh  Infurance  in  Lieu  of  the 
infolvent  Infurer,  he  has,  in  cafe  of  a  Lofs,  no  Claim  for  the  Principal 
againft  his  Eflate ;  but  muft  needs  be  entitled  to  have  a  Claim  for  the 
Premium,  notwithflanding  the  Infurer's  having  been  folvent  at  the  Time 
when  he  figned  the  Policy. 

Art.    II. 

Wken  und  hew  Ships  a?id  Goods  are  to  be  reputed  loß,  and  may 
be  relinquißjcd  or  abafidofied  by  the  Infured. 

N°.  1099.  §  I.  TT  fliall  not  be  lawful  to  relinquifh  or  abandon  an  in- 
J^  fured  Ship  or  Goods  whilfl:  the  Whole  or  a  Part  of  it 
can  be  faved,  reclaimed,  or  releafed;  but  the  Infured  is  obliged,  at 
the  Rifk  and  Charge  of  the  Infurer,  to  ufe  all  poffible  Endea- 
vours to  fave  Ship,  and  Goods,  and  to  take  Care  of  and  pro- 
mote both  the  Prefervation  of  the  latter,  and  the  Intereft  of  the 
Infurer. 

N°.  1100.  §  II.  When  an  infured  Ship  bound  to  Places  within  £«rö/^, 
or  to  Ports  in  the  Mediterranean^  in  the  Archipelago,  the 
Levant,  the  Coajl  ofBarbary,  the  Canary  Ißands  and  Madeira, 
remains  out  for  a  Year  and  a  Day,  or  within  the  Eajl-Seas  fix 
Months,  without  the  leaft  Intelligence  or  Account  of  it,  it 
may  then  be  reputed  loft,  and  the  Infured  are  empoweied  to 
relinquifli  the  Ship  and  Cargo.  This  he  muft  certify  to  the  In- 
furer by  a  Sworn  Broker,  or  any  other  credible  Method  ;  and  at 
the  Expiration  of  two  Months  fhall  receive  from  him  the  Sum 
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underwritten  for  in  the  Policy.  If  the  Place  be  at  a  greater 
Diftance  than  any  of  the  aforementioned,  the  Infured,  before  the 
Ship  or  Goods  can  be  reputed  loft,  fliall  be  obliged  to  wait  two 
Years  for  Advice,  and  not  till  then  be  at  Liberty  to  give  up  the 
ship,  and  Cargo,  and  claim  his  Payment  as  above. 

§111,  If  an  infured  Ship,  or  Cargo,  betaken,  attached,  or  N°.  110» 
detained  by  Embargo  out  of  the  Land,  if  it  be  within  Europe, 
and  in  any  of  the  Places  fpecified  in  the  preceding  Secft.  and  if 
it  be  uncertain  whether,  and  how  far,  it  may  be  releafed,  or  whe- 
ther it  may  be  difabled  from  profecuting  the  intended  Voyage, 
the  Infured  is  authorized.  Six  Months  after  having  duly  certi- 
fied the  Matter  to  the  Infurer,  to  relinquiHi  Ship,  and  Cargo, 
although  the  Procefs  commenced  thereupon  in  the  other  Place 
be  not  yet  brought  to  an  Iflue  :  he  may  alfo  do  this  within  that 
Time  when  by  the  authentic  Decree  of  a  proper  Court  of  Juf- 
tice  he  can  prove  the  Ship  or  Cargo  to  be  irrecoverable;  and  in 
both  Cafes,  he  may  demand  his  Payment  two  Months  after. 
But  if  this  happens  out  of  the  Limits  of  Europe^  the  Time  is 
doubled,  before  the  Infured  can  relinquifli  the  Ship,  or  Cargo; 
yet  is  the  Infured  obliged  during  the  abovementioned  Time  to 
ufe  all  pofTible  Care  and  Diligence  for  the  Releafement  of  the 
Ship,  and  Cargo,  as  will  be  more  particularly  prefcribed  in  the 
firfl  §.  of  the  enfuing  Article. 

§  IV.  Goods  eafily  damageable  are  not  tobe  abandoned  by    N°.  1102. 
the  Infured,  uniefs  in  the  Cafe  prefcribed  hereafter  in  the  fe- 
venth  Sedl. 

§  V.  If  Goods  eafily  damageable  be  in  a  Ship,  which  by  "N«.  1103. 
Arreft  or  Capture  is  hindered  from  reaching  the  Place  of  Dif- 
charge,  fo  that  thereby  they  are  already  damaged  or  may  be  da- 
maged, the  Infured,  his  Agent,  or,  in  want  of  them,  the  Mafter, 
fhall  take  due  Care  for  their  Releafement  and  Prefervation :  he 
fhall  furnifh  himfelf  with  a  Certificate  upon  Oath  of  Perfons  of 
Credit,  concerning  their  Quality;  if  thefe  declare  that  the  Goods 
fpecified  are  by  the  aforefaid  Accident  but  partly  damaged,  and 
that  fome  of  them  are  fit  for  Sale,  or  to  be  removed  into  another 
Ship,  the  Infured  may  either  unlade  them  for  fliipping  them  in 
another  Bottom,  or  difpofe  of  them  by  publick  Saje;  and  after- 
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wards  he  is  to  receive  from    the   Infurer  what  is  wanting  to 
make  up  the  Sum  infured. 

N".  1 104.  §  VI.  Goods  contrafting  any  Damages,  and  which  will  not 
anfwer  the  Labour  and  Charges  of  drying,  unpacking,  and  flap- 
ping them  again,  or  if  by  a  further  Progrefs  they  would  be  to- 
tally fpoiled,  the  Infured,  his  Agent,  or  the  Mafter,  is  then  to 
take  care  that  fuch  Goods  be  fold  with  the  utmofl:  Expedition ; 
and  then  the  Infured  is  entitled  to  an  Indemnihcation  for  what 
Lofs  he  fuftains  thereby. 

N°.  1105.  §  VII.  If  fuch  Goods  happen  to  be  in  a  Ship  taken,  but  the 
Infured,  his  Agents,  or  the  Mafter  himfelf,  will  run  the  Rifque 
of  taking  care  of  them,  and  waiting  in  the  Manner  before- 
mentioned,  they  may,  Six  Months  after  the  Day  on  which  they 
were  taken,  orfooner,  namely  upon  proving  that  they  have  been 
condemned  by  a  juridical  Decree,  or  entirely  fpoilt  by  being 
taken,  relinquifli  them  to  the  Infurer  as  loft,  and  he  is  to  make 
good  to  the  Infured  the  Lofles  they  have  fuftained  in  thefe 
Goods. 

N".  1106,  §  VIII.  All  Charges  incident  in  fuch  Cafts  by  the  Re- 
lealement.  Unlading,  or  Sale  of  the  aforefaid  Goods,  fliall  be  de- 
frayed by  the  Infurer,  and  not  at  all  by  the  Infured. 

Art.    12. 

Of  the  Reclaiming  or  Releafement  of  a  Ship  taken, 

N°.  1107.  §  I.  T  TPON  the  Capture  of  Ship  and  Goods,  the  Infured 
\^  is  immediately  to  acquaint  the  Infurer  of  it,  and 
confult  with  him,  on  reclaiming  or  releafuig  it.  If  the  Infurer  be 
not  at  the  Place,  the  Infured  fhall  himfelf  uie  all  poflibleCare  for 
the  Releafement  of  the  Ship  and  Goods,  and  give  Information 
of  it  to  the  Infurer,  who  fliall  then  be  obliged  immediatelv,  or 
very  foon,  toreimburfe  the  Charges.  In  cafe  the  Infurer  will  not 
contribute  thereto,  or  bear  the  Charges,  but  rather  chufes  to  give 
up  all  his  Right  to  Ship  and  Goods  if  yet  by  any  Means  they 
fliall  be  releafed,  and  inConfequence  thereof  immediately  to  pay 
the  Infured  the  Sum   fubfcribed  for  in  the  Policy j   this  fhall 

be 
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be  left  to  his  Option  ;  yet  is  the  Infured  flill  at  Liberty,  on  his 
own  Account,  to  continue  his  Endeavours  for  the  defired  Re- 
leafement. 

§  II.  The  Mafter  who  by  Law  is  anfwerable  for  the  Ship,  NmioS. 
and  Goods,  with  which  he  is  intruded,  and  who  on  all  and 
every  Occafion  fhall  promote  the  Advantage  of  his  Owner  and 
Freighter,  is,  in  cafe  of  Capture  or  Arreft,  of  himfelf  dili- 
gently to  ufe  all  pofTible  Ways  and  Meafures  for  the  De- 
fence and  Releafement  of  the  Ship,  or  Goods  :  but  all  the 
Charges  incurred  in  Behalf  of  a  Ship,  and  Goods,  thus  releafed, 
fhall  be  reimburfed  by  the  Infurer  according  to  the  Mafter's 
Account,  which,  if  required  by  the  Infurer,  he  fliall  certify 
upon  Oath. 

§  III.  In  Cafe  a  releafed  Ship,  and  Goods,  in  the  Continuance    N°.  1109.* 
of  the  Voyage  fhall  happen   to  be  t.iken   and  carried  into  ano-     ■ 
ther  Place,  or  entirely  loft,  the  Infurer  is  not  only,  as  has  been 
faid,  anfwerable  for  the  Charges  refulting  from  the  firfl  Releafe- 
ment, but  he  fliall  likewife  reimburfe  the  Charges  and  Lolfes   ' 
which  may  attend  the  lafl  Accident* 

Art.    13. 

Of/avifig  a  Ship   or  Goods  ßranded. 

§  I.      A     Ship  or  Goods    being  driven  on  Shore  by  Weather    N'.  mo. 

J^\^  or  any  other  Caufe,  the  Infured,  after  giving  No- 
tice of  it  to  the  Infurer,  in  the  Form  and  Manner  prefcribcd  in 
§.  XX.  Art.  5.  fliall  afTifl  both  by  himfelf  and  others,  in 
faving  Ship,  and  Goods,  in  a  Manner  conformable  to  the  Laws 
and  Ordinances  of  every  Place:  and  what  is  thus  faved  he  fliall 
fell  where  Time  and  Place  do  not  permit  to  wait  for  the  In- 
furer's  Confent  and  Refolution,  by  which  in  other  Cafes  he  is 
bound  to  be  regulated,  as  it  is  entirely  at  his  Rifk  and  Charge 
that  the  Affair  is  undertaken. 

§11.  If  the  Infurer  fliall  refufe  to  bear  the  Charges   requi-    N".  im- 
fite  to  fuch  Saving,  he  fliall  pay  to  the  Infured  the  Sum  menti- 
oned in  the  Policy,  deducting  two  per  Cent,  and  if  afterwards 
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any  Part  of  the  Ship,  or  Goods  fliall  come  to  be  faved  by  thc' 
Care  of  the  Infured,  the  Infurer  has  no  farther  Right  or  Claim 
to  them. 

Art.    14. 

Of  proving  and  eßimating  the  Damages   of  infured  Skips  and: 

Gcods. 

N°.  III2.  §  I.  TN  cafe  of  any  Damage  to  the  Ship  itfelf  and  its  Apparel, 
f  before  any  Repair  is  begun  it  ßiall,  according  to  the  pro- 
per Nature  thereof,  be  furveycd,  and  eftimated,  by  a  creditable 
Ship-builder,  Rope-maker,  and  Sail-maker,  and  likewife  by  fome 
flcilful  Mafters  prefent  at  the  Place  where  the  Misfortune  hap- 
pened J  in  the  want  of  fuch  Perfons,  others  of  good  Charader 
and  expert  in  fuch  Matters  ihall  be  defired  to  draw  up,  and  fign 
a  juft  Valuation,  which  muft  be  confirmed  by  a  Sentence 
of  the  nearefl  Magiftracy  or  other  competent  Tribunal,  according 
to  the  Ufage  of  each  Place. 

N".  1 1 13.  §  II.  Upon  faving  the  Goods,  whether  damaged  or  not  da- 
maged, they  muft  be  opened  and  viewed  in  the  Prefence  of  the  In- 
furer and  Infured  or  their  Agents;  but  if,  by  reafon  of  theDiftance 
of  the  Place,  and  it  is  apprehended  that  Delay  may  be  attended 
with  Damage,  then  the  Mafter,  before  creditable  Witnefles, 
may  take  that  care  upon  himfelf:  and  liich  Goods  having  there- 
upon been  appraifed  by  Perfons  of  Repute,  employed  therein  ; 
then,  in  cafe  the  Parties  concerned  do  not  agree  on  other 
Meafures,  both  the  Damaged  and  Undamaged,  as  far  as  ipecified 
in  the  Policy,  fhall  be  difpofed  of  by  publick  Auftion  on  the^ 
Infurer's  Account,  and  the  Moneys  ariiing  therefrom  be  delivered- 
to  the  Infured :  but  further,  what  is  ftill  fhort  of  the  Sum  figned- 
for  in  the  Policy,  fliall  be  made  up  by  the  Infurer. 

fs%-iii4.  §  III,  Upon  the  Infured's  demanding  Indemnification  for 
Loffes  fuftained,  lie  is  to  produce  not  only  the  Policy,  and,  if 
another's  Agent,  the  Inftrument  empowering  him  to  adl,  but 
likewife  the  Bill  of  Lading  and  Invoice,  which  fliall  be  admitted 
as  valid  Proofs  of  his  Share  in  what  is  loft.  But  if  in  the  Po- 
licy there  be  a  Claufe  exempting  the  Infured  from,  producing 
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any  Bill  oi  Lading  in  Proof  of  the  Lofs,  it  fhall  ftand  good  ;  yet 
is  he  obliged  to  deliver  in  the  Invoice. 

§  IV.   A  Mailer,    Pilot,  or   other  of  the    Ship's   Company    N'.  1115.. 
carrying  infured  Goods  on   which  no  Bill  of  Lading  was  made 
out,  fhall  take  a  corporal  Oath,  that  he  adtually  had  fuch  Goods 
in  the  Ship,  and  likewife  certify  their  proper  Value,    and  how. 
much  of  them  was  faved  or  lofl. 

Art.     15. 

Of  Infurances  by  Land,  or  Inland  Waters,. 

§  I.  "T"~^  O  R   an  Infurance  of  Goods  by  Land  or  on  frefli  Wa-    jsro_  j  j  jg^ 

_£"^  ters,  a  particular  Policy  muft  be  made  out  betwixt  the 
Infurer  and  Infured,  according  to  the  Form  prefcribed  by  this. 
Ordinance. 

§   II.  Goods  and  Merchandifes   going  to  or  coming  from    N°.  1.117, 
Places  lying  on  ftill Lakes,  maybe  infured  according  to  the  Man- 
ner laid  down  in  §.  111.  Art.  3. 

§  III.  The  Mafter  fliall  not  infure  his  Veflel  at  above  half  its    N".  1118.. 
juft  Value. 

§  IV.  The  Pay  and  Wages  of  Sailors  failing  on  flill  Lakes    N°..iii9.. 
are  not  to  be  infured. 

Of  Ave  rage.. 
Of  the  feveral  Kinds  of  Average.. 

V  E  R  A  G  E  is  threefold :  the  leffer,  otherwife  called  the  or-    N°.  i  J20v, 
dinary;  the  particular ;  a.nd  theGejieral  or  Great  Average.. 


A 


Art.    I.. 

Ofthi^  Leffer  Average,  otherwife  called  the  Ordinary. 

§  I.  '  I  ^  H I  S    confifts  in  fuch    Difburfements   and  Charges    no^jjj 

J[      as,   according   to   Occurrences  and    the  Cuftom  of 
every  Place,  the  Mafter  necdfarily  furnifhes  for  tho  Benefit  ot 
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the  Ship,  and  Cargo,  either  at  the  lading  or  unlading  Place,  or 
on  the  Voyage, 

N°.  1122.  §11.  These  Diiburfements  and  Charges,  are  the  following, 
viz.  the  ufual  Pilotage,  Anchorage,  Beaconage,  Prahm  or 
Lighter-piles,  Bridge-money,  Quarantaine,  and  River-money, 
Fees  to  the  Admiralty  and  for  failing  Orders,  to  Forts  at 
failing  by  them,  likewife  Cofts  for  clearing  from  the  Ice, 
a  Ship  frozen  up,  but  not  in  Danger,  that  it  may  be  brought 
into  a  proper  Harbour.  For  thefe  Expenditures  the  Infurer  is 
not  anfwerable,  but  t  of  them  are  to  be  charged  to  the  Cargo, 
according  to  the  number  of  Lafts,  and  4  to  the  Shipj  unlefs 
otherwife  agreed  betwixt  the  Owner  and  Freighter. 

N'.  1123.  §  ill-  To  this  lefTer  Average  is  alfo  chargeable  any  Com  pad 
on  certain  Freights,  either  for  paying  a  certain  Allowance^^r  C^«/. 
from  the  Freight  itfelf,  or  according  to  the  number  of  Lafts, 
and  the  Ship  to  defray  all  the  abovementioned  Charges  and 
Diiburfements. 

Art.    2. 

Of  Particular  Average. 

N"  1 1 24.  §  ^*  T"  T  N  D  E  R  this  is  included  the  Damage  happening  to  the 
\_J  Ship  or  Cargo, each  feparately,  without  any  fault  of  the 
Mafter  or  Ship's  Company.  In  this  Cafe  fuch  Damage  is  charge- 
able to  every  diftintt  Proprietor,  and  thefe  are  afterwards  to  be 
made  good  by  the  Infurer,  as  far  as  they  exceed  the  Three  per 
Cent,  mentioned  in  the  Policy,  or  the  Ten  per  Cent,  prefcribed 
§  iw.Art.  5.  of  the  Infurance  Ordinance,  on  Sugar,  Salt,  and  fuch 
Commodities. 

N*.  1 125.  §  n.  In  like  Manner  Dilhurfements  unavoidably  furnillied  for 
a  Ship  which  has  run  a-ground  or  flruck  upon  a  Rock,  but 
without  taking  out  its  Lading,  fliall  be  charged  only  to  the  Ship ; 
likewife  in  Cafe  any  of  the  Ship's  Apparel,  as  Boats,  Anchors, 
Sails,  Cordage,  or  any  thing  elfe  pertaining  to  the  Ship  only,  be 
by  Privateers  or  Pirates,  taken  away  and  pillaged  either  in 
Harbour,  or  open  Sea,  likewife  Goods  taken  and   plundered 
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by  Privateers  or  Pirates,  when  the  Mafter  did  not  occafion  the 
taking  away  of  any  particular  Part  of  the  Cargo. 

§  III.  Goods,  being  Part  of  the  Cargo,  damaged  by  Weather,  N'.  1126. 
or  the  Sea,  they  alone  are  to  bear  fuch  Damages. 

Art.      3. 
Of  Common  or  Great  Average. 

§  I.   13  Y    this  are   underflood    the  Damages  which   in  an  K*.  1127. 

_£J  extreme  NecelTity  in  bad  Weather,  or  any  other  great 
Danger,  are  required  to  be  done  to  Ship  and  Merchandizes,  in 
order  thereby  to  preferve  Life,  Ship  and  Cargo ;  to  this  like- 
wife  belong  all  extraordinary  Charges  for  preventing  and 
averting  any  imminent  Dangers :  fuch  Damage,  together  with 
the  Charges  difburfed  in  this  manner  on  a  Ship  and  Cargo 
thus  faved,  the  Whole  Üiall  be  charged  in  general,  according  to 
every  one's  Share,  and  be  made  good  by  the  Infurer.  Herein  are 
likewife  included  the  foilowin»-  Cafes  or  Accidents. 

Cafei  relating  to  Goods  throivn  overboard  and  ivhich  are  chargeable 

upon  Average. 

§  I.    A     LL  Goods  flowed  under  the  Deck  or  in  the  Cabin  N".  1128. 
V~\    and  thrown  overboard  in  bad  Weather. 

§  II.  If  the  Mafter  loads  at  one  Place,  and  fails  with  his  N".  1129. 
Lading  to  another  Place  agreed  on,  and  there  takes  in  more 
Merchandizes;  then,  in  Cafe  the  laft  fliipped  Goods  be  caft 
overboard  in  a  Storm,  the  Reimburfementfhall  be  equally  charged, 
not  lefs  to  the  firft  fliipped  Goods  than  to  the  laft :  but  Ihould 
the  Mafter,  contrary  to  the  Will  and  Agreement  of  the  Infurer 
and  Freighters,  fail  to  any  other  diftant  Place,  and  there  take 
in  Goods,  he  fnall  be  anfwerable  to  the  Owner  of  the  firft 
ftiipped  Goods  for  any  Damages  which  may  befall  them,  either 
by  Jettifon  or  otherwife. 

§  III.  If  upon  breaking  Bulk,  and  cafting  Goods  overboard  N°.  1120. 
in  a  Storm,  fo  that  the  Package  loofens,  any  thing  breaks  afun- 
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der,  or  leaks  out,  both  the  Goods  thrown  over-board,   a  nd  the 
latter  are  to  be  made  good. 

N°.  J 131.  §  IV.  This  likewife  fliall  take  Place  when,  a  Ship  by  Storm 
or  breaking  in  of  the  Sea,  having  taken  in  a  great  deal  of  Water,  it 
fliall  be  neceflary  to  make  Holes  in  the  Deck,  for  the  conveyance 
of  the  Water  to  the  Pumps,  as  alfo  for  the  more  ipeedily  getting  out 
Part  of  the  Cargo,  whereby  the  Stowage  becomes  loofened,  andthe 
Goods  lying  near  are  damaged,  broke,  or  leaked  out. 

N".  1/32.  §  V.  When  the  Ship  and  Cargo  are  taken  and  carried  off 
by  the  Men  of  War  or  Cruizers  of  any  foreign  Power,  or  by 
Pirates,  either  in  the  open  Sea,  or  in  ftandingin  for  any  Harbour, 
or  in  the  Harbour  itfelf,  and  the  Mafter,  for  the  Deliverance  of 
the  Ship  and  Cargo,  redeems  either  with  Goods,  or  Money,  or 
by  himfelf  or  others  being  Hoftages  for  it,  the  Whole  of  this 
Ranfom  fhall  in  the  fame  Proportion  be  divided  among  Ship  and 
Cargo  :  yet  flial!  the  Marter  infuch  Cafe,  for  the  Advantage  of 
his  Owner  and  Freighter,  procure  the  Releafement  upon  the 
eafieft  Terms  poffible. 

N°.  1133.  §  VI,  If  a  Ship  be  attacked  in  open  Sea,  or  in  a  Harbour,  or 
from  the  neareft  Shore,  and  the  Marter  or  any  of  the  Ship's 
Company,  with  a  View  of  defending  themfelves  and  the  Ship  and 
Cargo,  fliall  be  wounded,  difabled,  or  killed,  the  Expences  of 
their  Illnefs,  their  Cure,  and  Burial  rtiall  be  charged  to  the  Ship 
and  Cargo. 

N°.  1 1 34.  §  VII.  As  fliall  likewife  be  the  Recompence  promifed  by  the 
Marter  to  his  Men  for  encouraging  them  againrt  the  Enemy, 
alfo  the  honorary  Gifts  beftowed  on  thofe  who  lofe  a 
Leg  or  an  Arm  in  the  Adtion,  as  likewife  what  is  given  to 
"Widows  and  Children  of  thofe  who  have  lort  their  Lives  in 
fuch  Occurences. 

N*.  II35'       §  VIII.  Goods,  which  though  not  defigned  to  be  thrown 
•  over-board,  yet  in  the  Jettifon  have  been  wafhed  away  or  fallen 
over-board. 

N«.  1 136.  §  IX.  Ships  Provifions,  military  Stores  or  Ammunition,  Mafter's 
and  Ships  Company's  Tools,  Cloaths  and  Ventures,  thrown  over- 
board in  bad  Weather. 

§  X.  When  - 
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§  X.  When  a  foreign  Cruizer,   who  yet  does  not  belong  to  N\  1137. 
any   Enemy,    demands,    and  carries  off  Goods,  Proviiions,  or 
the  like,  at  the  Price  fixed  on  them,  without  any  fubfequent 
Payment. 

§  XI.  Goods  fpoiled  either  before  or  after  the  Averages  ifhall  N'.  iijt. 
likewife  contribute  to  the  Average,  according  as  their  Value  fliall 
appear  to  have  been  at  that  Time. 

They  ought  to  contribute   for    what  Value  they  produced  or  were  worlii  at 
their  Unloading,  and  no  more. 

§  XII.  Goods  caft  overboard  either  at  one  or  at  feveral  Times,  N*.  11$^ 
fo  that  the  Ship,  and  the  remaining  Merchandize  were   pre- 
ferved  thereby ;   every   thing  in  this  Manner  ejefted  at  every 
Time  fliall  be  charged  to  Average. 

§  XIII.  In  Cafe  Jewels,  Pearls,  precious  Stones,  and  other  NM140. 
Things  of  great  Value,  Silver  and  Gold  coined  or  in  Bullion, 
being  packed  up  with  other  Goods,  are  ejedted  along  with  themj 
thefe  alfo,  if  the  Mafler,  for  a  ftipulated  Freight,  has  received 
the  Packets  on  board  and  been  certified  by  the  Owner  of  the 
Things  contained  in  them,  fliall  be  included  in  the  Average. 
But  if  the  Owner,  at  the  Delivery  of  the  Goods,  has  concealed 
thefe  Things  from  the  Mafl:er,  he  fliall  be  indemnified  only  to 
the  Value  of  the  other  Goods  contained  in  the  Bale  ;  unlefs  the 
Owner  himlelf  being  prefent  gives  the  Mafler  timely  Notice 
before  any  Jcttifon  be  made  that  fuch  valuable  Effedls  are  pack- 
ed up  therein,  and  if  required  can  bring  proper  Proofs  of  it  j 
then  they  fliall  likewife  come  under  Average.  If  the  Marter 
has  taken  into  his  Charge  Money  or  any  of  the  above  valuable 
Effects,  upon  certifying,  after  the  Jettifon,  that  he  was  under 
a  Neceflity  of  throwing  them  overboard,  and  this  being  validly 
proved,  they  likewife  fliall  be  included  in  the  Average. 
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Cafes  relating  to  Goods  thrown  overboard  but  which   do  not 

belong  to  Average, 

N°.  1141.  §  !•  T  F  the  Mafter,  againft  the  Owner's  Confent,  lays  in  the 
_|_  Shio's  Boat  any  Goods  which  he  has  received  on  board» 
and  fuch  Goods  happen  to  be  thrown  overboard  in  bad  Weather, 
the  Marter  iball  make  good  to  the  Owner  any  Lofles  he 
fuftains  thereby  ;  but  if  on  the  contrary  the  Goods  were  flowed 
there  with  the  Owner's  Knowledge,  theMafter  fliall  not  be  liable 
to  any  Demand  for  them. 

N°.  1142.  §11.  Likewise  Goods  lying  upon  the  Deck,  Forecaftle, 
and  Stern,  or  laflied  to  the  Sides,  and  being  thrown  overboard, 
are  not  reckoned  to  Average. 

N°.  1143.       §  III.  Freight  and  Bottomry  Moneys  are  alfo  excepted. 

N°.  1144.  §  IV.  Likewise  Apparel  adtually  in  wear,  and  Provifions 
for  the  Voyage  which  Ihall  be  found  on  board. 

N°.  1 145.       §  V.  Also  when  Goods,  cither  in  the  Harbour  or  open  Sea,. 

turn  foer,  or  are  othcrwife  vitiated, 

N°.  1 146..       §  VL  x\lso  Goods  faved  after  Shipwreck. 

N".  1147.  §  VII.  Also  precious  Stones,  Pearls,  Jewels,  and  other  Things, 
of  Value,  Gold  or  Silver  in  Specie  or  Bullion,  which  any  one  takes 
Care  of  in  had  Weather  and  faves  together  with  his  Life. 

N^II4S.       §  VIII.  If  after  Jettifon  a  Ship  be  loft   or   taken,   fo  that 
nothing  of  the  Cargo  is  faved  or  recovered,  no  Average  is  allowed. 


0 


N°.  i  14V  §  IX'  If"  ^  ^^^'P  ^^  intirely  freighted  for  a  full  Cargo,  and  the 
Mafler,  contrary  to  the  Tenor  of  the  Bill  of  Lading,  receives  on 
board  other  Goods  than  what  are  fpecified  in  the  Bill  of  Lading,, 
fuch  Goods  taken  on  board  contrary  to  Agreement,  if  lying  in 
the  way  at  the  Time  of  Jettifon,  maybe  thrown  overboard  with- 
out any  Compenfation  or  Contribution  on  the  Part  of  the  Freighter;; 
but  if  fuch  Goods  be  not  caft  overboard  they  fliall  be  chargeable. 
with  Average.  In  Cafe  the  Owner  was  not  informed  of  the 
abovemcntioned  full  Freightage,  and  the  Blame  confequently 
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lay  entirely  on  the  Mailer,  thefe  Goods,  if  thrown  overboard, 
fhall  alfo  be  included  in  the  Average,  and  the  Mafter  and  Ship 
be  anfwerable  for  the  Indemnification. 

§  X.  Goods  loft,  if  brought  in  Prahmes,  Lighters  and  Boats,   N°.  1150. 
weaker  and  different  from  thofe  ufed  at  the  Place. 

§  XI.  Goods  which  fliall  be  damaged  by  the  Owners  taking  N°.  1151. 
them  away  in  Time  of  Danger,  and  caufing  them  to  be  removed 
out   of  the  Ship  againft  the  Confent  of  the  Mafter   and  Ship's 
Company,  with  a  Viewof  faving  them. 

Cafa  relating  to  Ships  and  their  Apparel,  and  which  are  chargcahk 

upon  Average. 

S  I.  TTTHATEVER  is  requifite  to  be  cut  once  or  offener  N".  115?.. 

V  V  in  a  Storm  or  any  other  Exigency,  for  the  Prefer- 
vation  of  Life,  Ship  and  Cargo,  whether  it  be  Marts,  Shrouds, 
Cable  or  Anchor  Ropes,  or  any  other  of  the  Ship's  Tackling. 

§11.  If  the  Ship's  Boat  be  cut  away   from  its  lafhing  upon    N°.  115^. 
Deck  and  hoifted  overboard. 

§  III.  The    Mafts   being  carried   away  with   the  Sails   and   N°.  1154. 
Shrouds  hanging  to  them,  that  the  Ship  and   Cargo  would   be 
endangered,  unlefs  they  were   cut  away  ;  fo  much  only  of  the 
Tackling  as  is  adually  cut  away,  Hiall  be  charged  to  Average. 

§  IV.  Likewise  if  the  Mafter  be  obliged  to  cut  away  the    N».  ii55.' 
Anchors,  or  Anchor  Ropes,  to  prevent  running    upon  Rocks, 
on  a  Lee  Shore,  or  into  any  Danger  otherwife  unavoidable. 

§  V.  If  a  Ship  on  account  of  Security  has  joined  itfelf  in  a    N".  1156, 
Fleet  with  others,  and  by  heaving  up  the  Anchor  cannot  be 
ready  fo  foon   as  the   others,  but  in  order  to  get  under  Sail  in 
Company  with  the  reft  is  obliged  to  cut  away  her  Cable. 

§  VI.  All  Damages  happening  to  a  Ship  and  its  Apparel  in    N".  1157. 
Aftion  againft  the  Enemy,  Crui/.ers,  Privateers  or  Pirates. 

§  VII.  Likewise  if  a  Ship  becomes  leaky,  or  ftrikes  againft    N".  1158. 
a  Rock  or  the  Ground,  fo  that  there  is  a  Nccefllt)'  of  taking 

N  a  2  out 
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out  the  Cargo,  in  order  to  careen,  repair  or  caulk  what  has 
been  hurt  or  broken  afunder,  fo  that  the  Ship  may  be  reladen 
and  continue  its  Voyage  ;  further,  if  on  the  like  Occafion  Cor- 
dage or  any  otlier  Part  of  the  Ship's  Apparel  be  torn  or  fpoilt. 

Cafes  relating  to  a  Ship  and  its  Tackling^  but  'which  do  not  belong 

to  Average. 

N°.  1 159.  §  I-  T  F  the  Marter  has  incumbered  the  Deck  with  Goods  to 
JL  that  degree  that  the  Ship's  Boat  cannot  be  made  faft  in  its 
proper  Place,  but  is  laflied  without  board,    and  by  this  means 
comes  to  be  loft,  it  fhall  be  made  good  by  the  Mafter  only. 

N°.  1160.  §11.  Masts,  Sails,  Yards,  Oars,  Cordage,  or  any  other  of 
the  Ship's  Apparel,  gone  overboard  in  bad  Weather,  alfo  Cables, 
broke  afunder,  or  torn. 

N°.  1161.  III.  If  from  the  Fears  of  the  Faflengers,  the  Captain  at  their 
Defire  and  urgent  Entreaties  cuts  away  a  Maft,  or  does  the 
Ship  any  other  Detriment,  they  who  perfuaded  him  to  it  iliall 
make  it  good. 

N".ii62.  §  IV,  Prahmes  and  Lighters  hired  for  bringing  Goods  to  or 
from  the  Ship,  being  loft,  the  Owner  of  them  bears  his  own  Lofs. 

Art.    4. 
Of  Jettifn. 

N».  1 163.  §  I.  T  F  the  Mafter,  for  the  Prefervation  of  Life,  Ship  and  Goods, 
__!_  by  the  extreme  Violence  of  the  Weather  or  any  other 
Danger,  is  under  a  NecelTity  of  throwing  overboard  Goods  or 
what  he  has  cut  away,  he  fliall  firft  confult  with  his  Mates,  and 
the  greateft  Part,  and  the  moft  experienced  of  his  Ship's  Com- 
pany for  their  Advice  and  Approbation  ;  which  fliall  likewife  be 
done  in  cafe  the  Owner  either  of  a  Share  in  the  Ship  or  of  the 
whole  Ship,  alfo  the  Proprietor  of  a  Part,  or  of  the  whole 
Cargo,  or  their  Agents,  were  then  on  board ;  and  though  the 
latter  fliould  not  confent  to  it,  yet  fliall  the  Mafter  put  in 
execution  fuch  Jettifon  and  Cutting  as  he,  or  the  moft  expe- 
rienced 
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rienced  of  his  Ship's  Coir.pany,  have  to  the  beft  of  their  Know- 
ledge judged  abfolutely  neceffary  for  the  Prefervation  of  People, 
Ship  and  Goods  in  the  prefent  Danger :  but  if  the  Owner 
or  the  Freighter  continue  to  oppofe  him  in  it,  f  >  that  thereby 
any  Damage  refults  either  to  the  Ship  or  Goods,  it  Oiall  be . 
charged  to  thofe  through  whofe  Fault  it  was  occalioned. 

§  n.  At  the  Jetdfon  of  the  Goods  the  Mafter,  as  far  as  N°.  1064.;. 
Time  and  Circumüances  permit,  fhall  take  great  Care  that 
thofe  Goods,  and  Parts  of  the  Ship's  Apparel  which  take  up 
the  mod  Room,  and  which  are  the  heavieft  and  of  the  leaft 
Value,  be  thrown  overboard  firft;  but  when  this  is  imprac- 
ttcable,  other  GooJs  which  fhall  be  attended  with  the  fmalleft 
Lofs. 

§111.  The  Mafter  {hall  himfelf,  or  caufe  his  Mate,  as  far  as  N^.  11(55, 
it  is  pofTible,  to  take  an  exad:  Account  of  all  the  Goods  thus 
thrown  overboard,  according  to  their  Bales,  Chefls,  Calks,  toge- 
ther with  their  Numbers  and  Marks ;  but  if  the  Neceffity  be  fo 
urgent  as  not  to  allow  of  this,  the  Mafter  and  the  Ship's  Com- 
pany may  certify  upon  Oath  what  was  thrown  overboard  and 
thereby  loft. 

A«.  5. 

Of  the  Computation  and  Diüifion  cfA'ceroges, 

I .   In  regard  oj  particular  Averages. 

§r  I.  T  T  N  D  E  R  the  particular  Averages,  to  which  the  Infurer    N°.  1 166.  , 

\^^  is  bound,  and  which  are  exhibited  in  the  fecond 
Article  of  this  Ordinance  are  to  be  reckoned  Repairs  and  Charges 
belonging  to  a  Ship  only,  and  laid  out  in  putting  it  again  into  a 
failing  Condition,  to  which  muft  be  added  what  the  Ship  con- 
tributes to  great  Average. 

§11.  A  Damage  relating  only  to  Goods,  and  happening  he-  N*.  1167.  . 
fore  half  the  Voyage  be  performed,  is  to  be  eftimated  according 
to  an  authentic  Bill  of  Parcels  of  the  Goods,  together  with  the 
Charges  incurred  at  the  Place  of  Lading,  Freightage,  and  the  Pre- 
mium paid.  But  a  Damage  happening  afterwards,  fhall  be  efti- 
mated 
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mated  by  the  current  Price  at  the  Place  of  Difcharge  at  the  Time 
of  the  Ship's  Arrival ;  to  which  is  added  the  Ship's  Contribution 
to  great  Average,  yet  with  a  previous  Dedudion  of  the  Freight 
and  Charges. 

2.  With  regard  to  great  Average. 

N°.  u68.  §  I.  yi  LL  Ship's  Apparel  and  Cordage,  together  with  the 
^/~\  other  Things  mentioned  in  the  third  Articles  of  Ave- 
rage, cut  through  Diftrefs  of  Weather,  Ihall  be  computed  and 
made  good  according  as  the  Value  is  proved  to  have  been  at 
the  Time  of  fuch  Cutting :  on  the  other  hand,  what  remains 
of  the  Cordage  and  Apparel  after  the  Cutting  fliall  be  to  the 
Infiirer. 

N°.  1169,  §11.  If  a  Jettifon  of  Goods  be  abfolutely  neceflary,  and  it  is 
done  before  or  wlien  the  Voyage  is  h-.lf  performed,  the  Goods 
thus  ejeäed  fliall  be  eftimated  in  the  manner  as  has  been  men- 
tioned relating  to  particular  Average. 

N\ii7o.  §111.  The  Damage  being  regulated  as  before  fpecified,  it 
fhall  be  totally  divided,  and  charged  upon  the  Ship  and  Goods,  and 
be  compenfated  by  every  Infurer  who  has  underwritten  for 
them :  and  herein  is  to  be  confidered  the  proper  Value  of  the 
Ship  in  the  Condition  in  which  it  comes  from  Sea,  and  as  it 
appears  to  the  Surveyors  and  Appraifers  appointed  thereto.  But 
if  the  Ship,  or  the  greateft  Part  thereof,  is  eftimated  and  fet 
down  in  the  Policy  at  a  certain  Value,  it  mult  fo  remain  in  any 
fubfequentAppraifement.  The  Goods  faved  in  the  Ship  fliall  be 
computed  according  to  the  Price  of  the  Bill  of  Parcels,  together 
with  all  Charges;  but  the  Goods  thrown  overboard  in  the  man- 
ner as  before  prefcribed. 

N°.  1 171.  §  IV.  If  the  Goods  thrown  overboard  fliall  happen  to  be 
driven  no  Shore  or  to  be  fiflied  up,  and  thus  be  recovered,  in 
this  Cafe  fuch  Goods,  if  before  compenfated  for  by  an  Average 
Account,  fliall  belong  to  the  Contributors  :  but  where  fuch  Mer- 
chandizes have  not  been  made  good,  they  fliall  be  fold  to  the 
higheft  Bidder,  and  according  to  the  abovementioned  Appraife- 
ment;  and  after  dedudling  the  Salvage  and  other  Charges  in- 
curred the  remainder  fliall  be  divided  among  the  Parties  concerned. 

§  V.  The 
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§  V.  The  Average  Computation  on  Ship  and  Goods  bcin^    N".  11 7/2. 
thus  drawn  up  and  adjufted,  every  Infurer  ought  to  pay  down  his 
Share  therein  fpecified  towards  the  Indemnification,  otherwife  the 
Mader  is  empowered  to  detain  the  Goods  till  the  Owner  of  them 
pays  down  his  Contingency  or  provides  llifficient  Security  for  it. 

Orders  concerning  Articles  relating  to  Infurance  and 
Average  Cafes  in  general. 

Art.    I. 

Of  Brokers  and  their  Duty  in  the  CondnSi  of  Infurance  and 
Average    Cafes. 

§  I.  "V  T  O  other  Brokers  fliall  be  employed  in  fuch  Cafes  but    N".  1 173.. 

|_^  thofe  who  are  fworn  and  appointed  by  the  Magiftracy 
of  the  Place  ;  yet  are  the  hifured  and  Jnfurer  at  Liberty,  if  they 
think  fit,  to  tranfacft  an  Infurance  betwixt  themfelves. 

§  II.  An  Infurance  being  executed,  the  Broker  fhall  truely  N".  1174- 
declare  all  that  he  knows  concerning  it,  and  not  prefume  to  con- 
ceal any  Circumftances  relating  to  it,  or  wreft  them  differently 
from  what  they  in  reality  are,  but  much  lefs  ihall  he  conceal  or 
promote  any  Fraud  or  Impofition  in  it;  likewife  he  fliall  take 
Care  that  the  Infurance  be  not  entered  into  by  fuch  who  accor- 
ding to  §  I.  Alt.  2.  of  this  Ordinance,  are  not  authorized  to 
undertake  Infurances,  or  arc  known  to  be  uncapable  of  fullillino- 
the  Conditions  of  the  Infurance  :  in  failure  whereof  a  Broker  rtiill 
be  obliged  to  make  good  any  Lofs  arifing  therefrom,  and  likewife, 
according  to  the  Nature  of  his  Offence  and  the  Circumftances,  be 
farther  liable  to  a  capital  or  any  other  condign  Punifhment. 

§111.  The  Broker  n:iall  carefully  with  his  own  Hand  fet  N'..ii75. 
down  in  the  Blanks  in  the  Policy  all  the  Circumftances  which 
are  declared  at  the  Draught  of  an  Infurance,  according  to  Names, 
Times,  and  Places,  together  with  the  Circumftances  agreed  on  ; 
and  likewife  enter  a  juft  and  clear  Copy  of  it  in  his  Book,  to 
the  end  that  if  needful  all  credible  Informations  of  it  may  be 
had  :  and  in  Cafe  of  Neglecft  the  Broker  ftiall  be  anfwerable  for 
all  Dam.iges. 

§IV.  Thf. 
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N".  1 176.  §  IV.  The  Broker  fliall  further  be  obliged  pundually  to  enter 
in  his  Book  all  Advices  whicli,  at  the  Delire  of  the  Infured,  he 
has  reported  to  the  Infurer  concerning  the  Ship  and  Goods, 
fpecifying  the  Day,  Month  and  Year  when  fuch  Advices  were 
given,  and  hkewife  what  the  Infured  faid  on  fuch  Occafion:  any 
Negle6t  hereof  appearing,  the  Broker  lliull  forfeit  his  Brokerage  ; 
but  in  Cafe  of  any  prepenfe  Deceit  he  fliall  be  puniilied  accor- 
ding to  the  Nature  of  the  Cafe. 

iN".  1 177.  §  V.  The  Infurer  crediting  the  Brokerwith  the  Infurance  Pre- 
mium, and  afterwards  fuffering  Lofs,  he  muft  make  his  Demand 
upon  the  Broker :  but  if  the  Premium  ilill  remains  in  the  Hands 
of  the  Infured,  he  ihall  be  obhged  to  pay  it  to  the  Infurer. 

"N".  1 1 78.  §  VI.  The  Broker  fliall  Immediately  take  the  Premium  from 
the  Infured,  and  without  delay  deliver  it  to  the  Infurer  ;  other- 
wife  he  fhall  not  only  forfeit  his  Brokerage,  but  pay  the  whole 
Premium. 

Art.    2. 
Ofßnißer  PraBices  and  Frauds  in  Matters  of  Infurance  and  Average. 

No.  1 179.  §  I-  A  NY  Perfon  foever  making  ufe  of  Artifice,  Fraud,  and 
^/\^  Fallacy  in  any  Matter  of  Infurance  or  Average,  he 
fliall  both  make  good  to  all  Parties  concerned  all  the  Inconve- 
niencies  and  Damages  they  may  have  received  thereby,  but  like- 
wife,  on  account  of  his  Offence,  fhall,  according  to  the  Circum- 
ffances  of  every  particular  Affair,  and  the  Prefcription  of  the 
penal  Laws  enatted  in  our  Ordinance  againfl  Criminals,  be 
punifhed  in  his  Eflate,  Honour  and  Life. 

Art.   3. 

Of  the  legal  Time  of  making  the  Demand  in  Matters  of  Infurance 

and  Averages. 

N«».  1 180.  §  I.  f  B  "^  H  E  Infured, or  he  who  adls  in  his  Right,  feeking  from 

\_      the  Infurer  or  his  Heirs,    Reparation  of  Damages 

fuflained  in  fuch  Cafes  of  Infurance  and  Average,  fhall  do  it  in 

the 


concerning  Injur ances^  Averages^  &^c.  289 

the  proper  Manner  according  to  the  Place  where  the  Damage 
happened,  and  in  the  Term  proportioned  to  the  Diftance,  liz. 
within  fix  Months,  in  Cafe  the  Damage  appears  to  have  happen- 
ed in  the  Eaß-Sea,  or  any  Harbour  lying  therein ;  within  a 
Year  and  a  Day,  in  Cafe  it  happened  within  the  Mediterranean- 
Sea,  or  any  of  the  Harbours  lying  therein,  in  the  Archiepelago, 
the  Levant,  the  Coafts  of  Barbary,  the  Canary  Iflands,  and 
Madeira;  but  if  the  Damage  happened  outof  £«ro/>d',"within  three 
Years.  The  1  ime  afligned  for  each  of  the  aforenamed  Accidents 
(which  is  to  be  without  ElToins,  which  fliall  be  determinable  by 
the  Judge,)  being  elapfed,  and  the  Compenfation  neither  brought 
to  Arbitration,  nor  formaly  demanded  in  Court,  thelnfured,  or  the 
Perfon  adling  by  Virtue  of  his  Right,  has  no  farther  Claim  con- 
cerning it. 

§  II.  Where,  purfuant  to  the  Policy,  Satisfadlion  is  fought   N".  1181. 
for  Damages  fuftained  on  frefh  Water  within  the  Kingdom,  it 
is  to  be  condudled  according  to  the  preceding  Se(fÜon,but  within 
the  Space  of  three  Months. 

Of  ProceJJes  in  Cafes  of  Infurance  and  Average. 

IT  being  our  Royal Pleafure,  for  the  more  fpeedy  Termina- 
tion of  Difputes  arifing  in  Infurance  and  Average  Cafes,  to 
ertablifli  a  particular  Court  of  Infurance,  which,  when  the  Par- 
ties at  Variance  cannot  reconcile  themfelves,  nor  are  fatisfied 
with  the  Award  of  Arbitrators  chofen  thereto  on  both  Sides, 
fhall  decide  them  fo  that  no  further  Appeal  or  Bencficinm  Re- 
vifonis  fliall  either  be  defired  or  granted  ;  this  Tribunal 
fhall  confift  of  thirteen  Members,  viz.  two  of  our  High  Court 
of  Juftice  at  Stockholm,  two  Officers  of  the  Admiralty,  three 
of  our  College  of  Trade,  two  Magiftrates  who  have  been 
Traders,  and  four  Merchants  well  verfed  in  foreign  Coiiimercc 
and  Navigation.  Likewife  the  Members  of  this  Court  of  Infur- 
ance fliall,  before  they  fit  as  Judges,  take  the  Oaths  appointed  to 
be  taken  by  Judges :  And  in  all  Cafes  which  fhall  come  before 
them  they  fliall  carefully  regulate  themfelves  by  the  following 
Ordinance  on  Procefles. 

§  I.  Before  this  Court  of  Infurance  fliall  be  brought  and  de-    N".  1182. 
termined  all  Infurance  and  Average  Cafes  executed  in  Sweden, 
Vol.  II.  O  o  or 
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or  in  the  Provinces  fubjedt  to  its  Dominion,  relating  either  to 
Natives  or  Foreigners  living  in  or  out  of  the  Kingdom,  no  Ex- 
ception or   Appeal  againil:  this   Judicature  being  permitted. 

N°.  1 1  S3.  §  II.  The  Occurrences  in  Infurance  and  Average  Cafes  being 
almofl  beyond  Number,  and  very  variable,  fo  that  there  was  no 
PolTibility  of  clearly  and  punöually  particularizing  them  in  this 
Ordinance,  the  Court  of  Infurance  is  to  accommodate  and  de- 
termine fuch  Kinds  of  Difputes  according  to  the  Prefcription  of 
this  Law,  of  Cuflom,  and  of  Equity,  andlikewife  according  to 
their  Confcience  and  Underflanding. 

N'.  1 1 84.  §•  III.  The  Infured  requiring  Reparation  of  Damages,  and  the 
Infurer  declining  to  give  any  Manner  of  Satisfadtion,  it  behoves 
him,  if  an  authorized  Difpatchcr  be  at  or  can  go  to  the  Place,  to 
deliver  to  him  all  the  Proofs  and  Preceedings  relating  thereto, 
that  within  a  Month  he  may  draw  up  a  juft  Difpatch- Account, 
and  deliver,  to  the  Infurer  and  Infured,  two  Copies  of  the 
like  Tenor,  in  order  for  making  proper  Proof  of  the  Indem- 
nification :  if  both  Parties  agree  therein,  the  Damage  fliall  be 
made  good  by  the  Infurer  according  to  the  Tenor  thereof, 

N°,  1185.  §  IV.  But  if  no  Difpafcherhe  ordered  to  the  Place,  or  that 
the  Parties  will  not  acquii  fee  with  the  Dijpatchcr's  Account, 
they  mufl:  either  themfelves,  or  by  Perfons  properly  em- 
powered, name  two  Arbitrators  of  each  Side,  for  determining 
the  controverted  Points;  who,  without  Delay,  or  at  fartheft 
within  a  Month,  fhall,  conformably  to  this  Ordinance  and  to  the 
befl  of  their  Knowledge,  bring  it  to  an  Iflue  :  and  when  all  or 
three  of  tliem  concur  in  one  Refolution,  they  fl:iall  deliver  to 
each  Party  their  Opinion  in  Writing. 

N°  11S6  §  V.  In  Cafe  the  Arbitrators  cannot  agree  upon  any  Decifion, 
or  that  one  of  the  Parties  will  not  fubmit  to  the  Award  of  Ar- 
bitrators ;  the  Recufant  fliall,  either  by  himfelf  or  by  a  proper 
Agent,  eight  Days  after,  before  twelve  o'Clock,  if  dwel- 
ling hsire  in  the  City,  or  if  in  the  Country,  v/ithin  half  the 
Time  allowed  in  Chnp.  XI.  of  the  Sioedijh  Procefs-Ordinance, 
computing  from  the  Day  when  the  Award  of  the  Arbitrators 
can  be  proved  to  have  been  delivered  to  him,  lay  before  the 
Court  of  Infurance    his  Petition,  together  with  all  the  Proofs 

and 
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and  Vouchers  which  he  fhall  at  that  Time  be  poflefTeJ  of, 
and  alfo  a  Duplicate  of  them  for  the  adverfe  Party,  who, 
either  perfonally  or  by  proper  Agents,  muft  receive  them. 
Then,  whether  the  Court  of  Infurance  fits  that  Day  or  not,  the 
Secretary  of  the  Court  fhall  mark  the  Date  of  the  Delivery 
both  on  the  Inftrument  delivered  in,  and  in  a  Day-Book 
to  be  kept  for  that  Purpofe,  that  thereby  any  Doubt  may  be 
prevented. 

§  VI.  If  the  Recufant  without  a  legal  Plea  fufFers  this  Time    N".  1 187. 
to  elapfe,  the  Award  of  the  Arbitrators  fliall  take  Place,  and  the 
oppofite  Party  fhall  provide  himfelf  with  a  Certificate  of  the  In- 
furance Court,  in  order  to  procure  the  AfUflance  of  the  King's 
Officers. 

§  VII.  The  Petition  being  delivered  in  on  the  right  Day,  the  N°'  ^^^^• 
Defendant  fhall,  before  twelve  o'Clock  on  the  enfuing  eighth 
Day,  appear  with  his  Anfwer  and  all  the  Proofs  and  Vouchers 
which  he  has  by  him:  in  failure  whereof  without  producing 
any  legal  Excufe,he  fhall  forfeit  his  Right  of  anfwering,  and  the 
Infurance  Court  fhall  proceed  to  a  Decree  according  to  the  Plan- 
tiff's  Bill,  and  the  Proofs  and  Circumftances  by  which  Truth 
and  Equity  can  be  befl  cleared  up  and  afcertained. 

§  VIII,  No  Verbal  Hearing  fhall  be  permitted,  unlefs  the  N°.ii8q. 
Infurance  Court  finds  it  neceflary  for  their  own  better  Infor- 
mation, or  at  the  Requeft  of  one  of  the  Parties  for  adducing 
Proofs  which  he  was  not  pofTefTed  of  at  the  Exchange  of  Writ- 
ings. The  Party  abufing  this  Indulgence  fhall  forfeit  fifty 
Dollars  or  more  according  to  the  Nature  of  the  Circumftances, 

$  IX.  In  all  that  relates  to  the  hearing  of  WitnefTes  and    No.  1 190. 
legal  Proofs,  the  Court  of  Infurance  is  to  regulate  itfelf  by  the 
common  Laws   of  Sweden. 

§  X.  He  who  fpeaks  or  writes  any  Thing  with  a  View  of   N',  1191. 
concealing  the  Truth  or  impofing  on  the  Court,  fliall  be  fined 
twenty  or  thirty  Dollars,  or  more,  according  to  the  Nature  of 
the  Circumftances. 

§  XI.  Any  one  infulting  his  Adverfary,  before  the  Court  of  N'».  1192. 
Infurance,  either  by  Word  of  Mouth  or  Writing,  by  Mockery, 

O  o  2  or 
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or  Railing,  by  deflimatory  Accufations,  or  by  Gefturcsj  he  fliall 
incur  the  fame,  or  even  a  larger  Penalty  than  the  laft  men- 
tioned. 

N°.  1193.  §  XII.  Whoever,  without  Caufe,  prefumes  to  tax  any 
Member  of  the  Court  of  Infurance  with  Injullice,  Ihall  pay  a 
Fine  of  fifty  Dollars.  Any  one  talking  or  writing  fcandaloufly 
as.ainfl:  anvfuch  Member,  fliall  be  amerced  double  that  Sum,  and, 
if  the  Otfence  deferves  it,  fliall  publickly  afk  Pardon  in  open 
Court.  Any  one  threatening  a  Member,  or  injuring  him  in  his 
Charadler  and  Reputation;  the  Court  of  Infurance  itfelf  fliall 
take  Cognizance  of  the  Matter,  and  the  Offender  be  punilhed 
according  to  §  8.  Chap,  xviii.  of  the  Penal  Articles:  but  any 
one  daring  to  ftrike,  hurt,  or  kill,  a  Member  of  this  Court;  in 
thefe  lafl:  Cafes,  the  Infurance  Court  fliall  refer  the  Matter  to 
the  Decifion  of  the  High  Court  of  JufUce. 

N".  1194.  §  XIII.  All  and  every  Perfon  fliall  fliew  Honour,  and  Re- 
fpeä:  to  the  Infurance-Court ;  and  any  one  prefuming  to  utter  or 
write  any  Thing  defamatory  or  fcandalous  againfl:  the  Infurance- 
Court  as  a  Body,  or  againfl  the  Majority  thereof,  he  fliall  be 
fubjed:  to  a  Mulft  of  a  hundred  Dollars  or  more;  and  if  his 
Offence  deferves  it,  make  a  publick  Submiflion. 

N°.  1195-  §  XIV.  All  Agreements  concluded  during  theProcefles  fliall 
be  confirmed  by  Decree  of  the  Court  of  Infurance,  and  then 
only  have  the  Right  of  Diftribution  according  to  the  Tenor  of 
Chap.  VI.  cf  the  Article  of  Examination.  Upon  the  Contra- 
vention of  fuch  Agreements,  Redrefs  is  to  be  fought  by  Common 
Law. 

N°.  1196.  §  XV.  If  a  Cafe  brought  to  hearing,  cannot,  from  fonie  par- 
ticular Circumftance,  be  immediately  decided,  the  Court  of 
Infurance,  at  the  Plantiff's  Inftance,  and  Occafion  for  it  ap- 
pearing in  the  Policy,  and  other  authentic  Vouchers,  has  Power 
by  a  Demurrer  to  lodge  in  a  third  Hand  the  Whole  or  Part 
of  the  Sum  in  Difpute  ;  and  then  the  Plaintiff",  giving  undeniable 
Security  and  Si\ per  Cent.  Intereft,  may  have  the  Ufe  of  it  till 
the  Matter  be  brought  to  a  final  Iflue. 
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§  XVI.  When  the  final  Decifion  of  a  Procefs  comes  on  be-  N°.  1197. 
fore  the  Court  of  Infurance,  feven  of  the  Members  at  leafl 
ihall  fit  on  it,  in  cafe  the  others  cannot  be  prefent  on  Account 
of  Bufinefs  of  greater  Concern  ;  and  /hall  therein  guide  them- 
felves  by  the  Direflions  in  thefe  Cafes  fet  forth  in  the  Contents 
of  the  third,  fourth,  fifth,  and  fixth  Sediions  of  the  xxiii.  Chap- 
ter of  the  Procrfs  Orditidnce. 

§  XVII.  As  no  Decree,  to  be  arbitrary,  but  well  grounded  N".  1198, 
and  legal,  the  Court  of  Infurance  is  therein  to  make  life  of  the 
Lights  and  Diredlions  foecified  in  the  fecond  Sedlion  of  this 
Article  :  neverthelefs,  only  civil  Contefts  arifing  from  In- 
furances  or  Averages  concerning  Indemnification  or  Reimburfe- 
ment,  and  Matters  in  any  wife  relative  thereto  and  before 
mentioned,  fl^.all  be  fubjedl  to  their  Cognizance,  If  in  In- 
furance or  Average  Cafes  an  tJftence  be  committed  in  which 
the  Body,  Charadter  or  Life  of  a  Perfon  is  concerned  ;  this 
fhall  be  carried  from  the  Court  of  Infurance  to  the  High  Court 
of  Juftice,  who,  having  referred  it  to  the  Examination  of  the 
lower  Court,  fhall,  after  the  Report  of  fuch  Examination,  pro- 
ceed without  Delay  to  decide  the  Matter  agreeably  to  the  penal 
Laws. 

§  XVIII.  Of  all  Decrees  of  the  Court  of  Infurance,  which,    N0.1199. 
when  ported  up  at  the  Door  of  the  Court,  are  to  be  drawn  up  by 
the  Officers  of  the  faid  Court,  Duplicates  lloall  be  made  out  under 
the  Seal  and  Signature   of  the  Members,  and  delivered  to  each 
Party,  paying  the  Fee  cuflomary  in  Courts  of  Juftice. 

§  XIX.  In  other  Cafes  which  fliall  come  before  it  the  Court 
of  Infurance  is   to    condudl   itfelf  by  the  Laws  digcjhd  in  the   ^°'  '^°°' 
Proceß  Ordinance,  they  being  both  expedient  and  equitable. 

§  XX.  Whereas,  for  feveral   Caufes,  we  have  judged  pro-   ^^^ 
per  not  to  allow  of  any  Appeal  or  Rehearing  from  a  Decree  of        '  ^"°^* 
the  Court   of  Infurance,  (o  fuch  Sentence  and  Declaration   of 
Right  fl;ial1,  upon  its  being  drawn  up,  be  reputed  in  Force,  and 
put  in  Execution  according  to  its  Contents. 

§  XXI.  Any 
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N".  1202.  5  XXI.  Any  one,  in  or  out  of  Court,  excepting  againft  the 
Sentence  of  the  Court  of  Infurance,  or  endeavouring  to  inva- 
lidate it,  fhall  incur  a  Penalty  of  a  hundred  Dollars. 

N°.  1 203.  §  XXII.  If  the  Caft-Party  fhall  obflinately  oppofe  the  Execution 
•of  the  Sentence,  he  who  has  the  Demand  fliallbe  obliged  to  wait 
no  longer  than  eight  Days  after  Sentence  pronounced,  but  apply 
to  the  King's  Officer  thereto  appointed,  who,  without  the  afore- 
mentioned Exchange  of  Writings,  (hall  immediately,  or  at 
farthefl:  within  fourteen  Days,  unlefs  he  himfelf  will  become 
refponfable,  execute  the  Sentence,  and  make  the  Diftribution 
perfuant  to  the  Tenor  of  the  Article  of  Examination. 

N°.  1204.  §  XXIII.  The  Court  of  Infurance  for  the  Adminiflration 
of  Juftice  and  the  Decifion  of  Contefts  having  no  fettled  Ap- 
pointments, the  Plaintiff,  before  the  Delivery  of  his  Bill,  fhall 
pay  to  the  Cheft  of  the  Court  of  In'furance  two  per  Cent,  of 
the  Sum  in  Difpute,  but  upon  Gain  of  Caufe,  he  fhall  be  allowed 
a  Compenfation  befides  other  reafonable  Law-Charges. 

N°.  1205.  §  XXIV.  All  Fines,  and  Penalties,  impofed  by  this  Pro- 
cefs-Ordinance  fhall  be  paid  in  Siher-Meney,  and  be  the  folc 
Property  of  the  Cheft  of  the  Court  of  Infurance. 

N"   t. 

Policy  of  Infurance  on  a  Ship  or  Vtjfel. 

N*.  1206.  \T  7  E  the  underwritten  hereby  infure,  every  one  for  himfelf 
W     and  his  Heirs, 
in  Part  or  the  Whole, 

on  the  Ship  or  VefTel  called  or 

its  Hull,  together  with  Marts,  Sails,  Anchors,  Cordage,  and  Tack- 
ling, Ordnance,  Ammunition  or  other  Appurtenances  (which 
Ship  God  preferve  !)  and  whereof  is  Mafler,  or  whoever 

elfe  fliall  go  for  Mafler,  or  by  whatfoever  other  Name  the  faid 
Ship  or  the  Mafler  is  or  fhall  be  named, 


bef)des,  the  faid  Ship,  or  Share  of  the  Ship,  being  by  Agreement 

valued 


concerning  htßiraftces^  Averages ^   ^c.  295 

valued  at  no   farther  Account  or  Proof  of 

its  Value  fhall  be  demanded,  than  this  Policy. 

The  Infurers  hereby  take  upon  their  Adventure,  and  make 
themfelves  anfwerable  for  all  Detriment  and  Damage  which 
may  happen  from  the  Day  and  Hour  when  the  Mailer  fhall, 
in  order  to  this  Voyage,  begin  to  take  into  the  Ship  or  Veflel, 
Ballaft,  or  Lading,  and  till  the  faid  Ship,  with  all  its  Furniture 
and  Appurtenances,  fhall  be  arrived,  as  agreed  on,  at  the  Place 
abovementioned,  all  Rifk  of  the  Infurers  ceafing  Twenty-one 
Days  after  the  lafe  Arrival  of  a  Vefi'e!,  or  fooner  if  it  be  en- 
tirely cleared.  The  Mafler  fliall  be  at  Liberty  to  conduä;  and 
profecute  the  Voyage  in  fuch  Way  and  Manner,  as  he  fliall 
judge  befl  and  moll  convenient,  and  whether  by  Neceflity,  or 
by  his  own  Skill  and  Forecaft,  put  into  fuch  Harbours  and 
Roads,  as  are  conducive  to  the  happy  Profecution  of  the 
^/oyage. 

Accordingly  the  Infurers  take  upon  themfelves  all  Damages, 
that  fliall  happen  to  the  faid  Ship  by  Wind,  Weather,  Sea, 
Ship-wreck,  Stranding,  running  foul.  Ice  drift,  Fire,  taking 
a  wrong  Courfe,  Embargo's  andArrefts  and  Detentions  by  Kings, 
Princes,  and  People  of  what  Nation,  Condition  or  Quality 
foever;  Reprifals,  Capture  or  forcible  Plundering  bv  Men  of 
War,  Cruizers,  Privateers,  Pirates,  and  Enemies;  Miflakes  and 
Negleds,  and  Obftinacy  of  the  Mafter,  and  Ship's  Company, 
together  with  all  other  LolTes  and  Misfortunes  without  Excep- 
tion which  fliall  happen  contrary  to  the  Knowledge  and  Con- 
fent  of  the  Infured.  The  Infurers  in  all  thefe  Particulars  lo 
far  putting  themfelves  in  the  Place  of  the  Infured  as  to  bear 
them  free  of  all  Loffes  and  Damages;  fo  that  the  Infurers,  each- 
according  to  his  Share  herein  infured,  fliall  pay  to  the  Infured 
his  Fadlor,  Agent,  or  AfTign,  all  Lolfes  he  has  luilained  witli 
Refpedt  to  the  Sum  infured ;  and  this  within  two  Months  after 
due  Proof  of  the  Accident  or  Lois :  yet  in  Cafe  of  a  total  Lois, 
two  per  Cent,  ihall  be  dedu6led  at  the  Time  of  Paynicnt.  Upon, 
any  Damage  happening,  it  lliall  be  lawful  for  the  Infured,  their 
Fadors,  Servants  or  Affigns,  to  labour,  and  ufe  all  poßlble 
Means  for  the  Defence,  Safe-guard,  and  Recovery  of  the  faid  in- 
fured ShiporVelfel ;  and  likewife  the  Infured  by  himfelf,  or  others,, 
may,  according  to  the  Laws  and  Inftitutes  of  every  Place,  aiiili 

ia 
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in  faving  the  Ship  or  Veflel,  and,  without  the  Infurers  Con- 
fent  or  Declaration,  by  Sale  dlfpofe  of  what  is  faved.  The 
Infurers  fliall,  befides,  pay  all  the  Charges  incurred  thereby, 
and  the  LolTes  attending  it,  whether  any  Thing  be  faved 
or  not,  and  allow  of  the  Account  of  Difburfements  under 
the  Oath  of  the  Perfon  by  whomj  it  is  drawn  up;  but  what  has 
been  faved  fhall  belong  to  the  Infurers.  For  all  which  the  Infur- 
ers have  in  ready  Money  received  thelnfurance  Premium  agreed  on 

in  the  Hundred.  The  Infurers,  farther  hold  themfelves  free 
from  all  Average  or  Charges  by  Demurrage,  and  likewife  from 
Damages  and  Average  under  three  per  CeJit.  Further,  the 
Infurers  futyeft  themfelves  to  the  aforementioned  Infurance  and 
Average  Ordinance  of  his  Majefty  our  molt  Gracious  Sovereign, 
and  bind  themfelves  bona  fide,  readily  and  truly  to  make 
good  and  fulfil  the  Premifes.  Executed  and  infured  at  Stock- 
holm  the 

N°.  2. 

Pchcy  of  Infurance  on  Goods  and  Merchandfes. 

N".  1207.  /  I  '  H  E  underwritten  hereby  infu re,    every  one  for  himfelf 
J_      and  his  Heirs, 
either  in  Part  or  the  Whole  of 

Goods  and  Merchandifes,  of  any  Name,  Condition  or  Quality 
foever,  which  are  already  fliipped,  or  (hall  be  fliipped,  on  board 
the  Ship  or  Veffel  called 

which  God  preferve  !  whereof  is  Marter, 

or  whoever  elfe  fhall  go  Marter  in  his  rtead,  or  by  whatfoever 
other  Name  or  Names,  the  fame  Shipor  the  Marter  thereof  is  or 
fliall  be  named;  which  Goods,  whatfoever  the  Coft  of  them 
may  have  been,  ai'e  by  Compadt  appraifed  at 

The  Infurers   hereby  take  upon  their  Rifque,  and  make  them- 
felves anfwerable  for,   all  Detriment  and  Damage  which  may 
fall  out  from  the  Day  and  Hour  of  thefe  Goods  and  Merchan- 
difes 
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difes  being  brought   to  the  Lading  Place  or  Shore,  in  order  to 
be    (hipped    or    carried     from    thence    in    Veflels,    Prahms, 
Lighters,  or  Boats,  on  board  the  faid  Ship,  till  the  faid  Goods 
and  Merchandifes  be  arrived  at  the  Place  above  agreed  on,  and  there 
at  the  ufual  Place  of  Clearance  be  entirely  and  without  the  leall 
Damage  taken  out  of  the  Ship,  and  landed  from  thence  in  other 
Veffels,    Boats,  Prahms,  and  Lighters.     This  Unlading  (hall  be 
performed   within  lifteen   Days   after  the  Arrival  of  the  (ixid 
Ship  or  Vefi'el  at  the  Place  agreed  on,  the  Infurer's  Rifque  then 
ceaimg,  unlefs  unavoidable  Impediment  and  Delays  hinder  the 
Difcharge  from   being  performed  within  the  faid  Term,  which 
muft  be    proved  by  any  Misfortune  or    Damage    happening. 
The  Mafter  (hall  be   at  Liberty  to  condud:  and  profecutc  the 
Voyage  in  fuch  Way  and  Manner  as  he  (hall  judge  beft  and 
moft  convenient,  and  either  by  NecefTity  or  his  own  Skill  and 
Forecaft  put  into  fuch  Harbours  and    Roads  as  (hall  be  con- 
ducive to  the  happy  Progrefs  of  the  Voyage.  If,  Nece(rity  fo  re- 
quiring, Goods  or  Merchandifes  be  removed  out  of  this    Ship 
and  put  on  board   another  VefTel,  whether  larger  or  fmaller, 
(which  the  Infured  in  fuch  a  Cafe  may  permit  to  be  done  with- 
out waiting  the  Infurer's  Leave  for  it,)  the  Infurer  (hall  run  the 
fame  Rifque  of  them,  as  if  they  had  never  been  unladed.  The  In- 
furers  take  upon  themfelves  all  Damages  that  (hall  happen  to  the 
faid  Goods,  and  Merchandifes,  by  Wind,  Weather,   Sea,  Ship- 
wreck,   Stranding,    running   foul,    Ice-drifts,  Fire,  Embargo's, 
Arrefts  and  Detentions  by  Kings,  Princes,  Republics,   and  Na- 
tions,   of  what  Name,  Condition,  or  Quality  foever ;  Reprifals, 
Capture  or  forcible  Plundering  by  Men  of  War,  Cruizers,  Pri- 
vateers,  Pirates,  and  Enemies  ;  Miftakes,  Neglefts,  and  Obfti- 
nacy  of  the  Mafler,    and  Ship's   Company,  together  with  all 
other  Lo(res  and  Damages  without  any  Exception,  which  lliall 
happen  contrary  to  the  Knowledge  andConfent  of  the  Infured  : 
In  all  the  Premifes  the  Infurers  fo  far  putting  themfelves  in  the 
Place  of  the  Infured,  as  to  bear  them  free  of  all  Lolfes  and  Da- 
mages ;  fo  that   the  Infurers,  each  according  to  the  Share  for 
which  he   has  fubfcribed,  (liall  pay  to  the  Infured,  his  Fadlor, 
Agenr,  or  Aflign,  all  Lofles  he  has  fuftained  with  refpeft  to  the 
Sum  infured  ;  and  this  within  a  Month  after  due  Proof  to  the 
Infurer  of  the  Accident  and  Lofs:  yet  in  Cafe  the  Lofs  be   to- 
tal. Two  per  Cent,  fliall  be  deduced  at  the  Time  of  payment. 
Vol.  IL  P  p  Upon 
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Upon  any  Damage  happening,  it  fliall  however  be  lawful  for  the 
Infured,  their  Failors,  Servants,  of  Afiigns,  to  labour  and  ufe  all 
poflible  Means  for  the  Defence,  Safe-guard,  and  Recovery  of  the 
laid  infured  Goods  and  Merchandifes :  likewife  the  Infured  may, 
according  to  the  Laws  and  Inftitutes  of  every  Place  and  Country, 
aflill  in  laving  the  Goods  and  Merchandize,  and,  without  pro- 
curing the  Infurers  Confent  or  Declaration,  by  Sale  difpofe  of 
what  is  faved.  Moreover,  the  Infurers  fliall  pay  all  the  Expenccs 
and  Damages  incurred  thereby,  whether  any  Thing  be  faved 
or  not,  and  allow  of  the  Account  of  Difburfements  under  the 
Oath  of  the  Perfon  by  whom  it  is  drawn  up,  and  what  has 
been  faved  fliall  belong  to  the  Infurers;  for  all  which  the  In- 
furers have  in  current  Money  received  the  Infurance  Premium, 
according  to  Agreement,  at 

in  the  Hundred.  The  Infurers  neverthelefs  hold  themfelves  free 
from  all  Average  and  Charges  by  Demurrage,  and  likewife  from 
Average  and  Damage  under  Three  per  Ce?it.  and  on  Wool, 
Hemp,  Flax,  Stock-filli,  Herrings,  Corn,  Peafe,  and  Sugar, 
under  Ten  per  Cent.  Further,  the  Infurers  fubjed  themfelves 
to  the  aforementioned  Infurance  and  Average  Ordinance  of  his 
Majefly  our  mofl:  Gracious  Sovereign,  and  bind  themfelves  bo>7a 
fide,  readily  and  truly  to  make  good  and  fulfil  the  Premifes. 
Executed  and  infured  at  Stockholm  the 

N°.  3. 

Policy  upon  Bottomry ,    Cambio-marino ,  and  Freightage, 

Nm2o8.  '  I  'H  E  underwritten  do  hereby  infure,  every  one  for  himfelf 
-•-     and  his  Heirs,  and  every  one  according  to  the  Share  which 
he  has  figned 

in  Part  or  the  Whole 

on  in  the  Ship  or  VefTel  called 

which  God  preferve !  whereof 
is  Mafler,   or  whoever  elfe  fhall  go  Mafter  in  his  ftead,  from 

to 

and 
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and  although  the  Mafter  be  at  Liberty  to  condudl  and  profecute 
the  Voyage  in  fuch  Way  and  Manner,  as  he  fhall  judge  befl: 
and  moft  convenient,  and  whether  by  Neceffity  or  his  own  Skill 
and  Forecaft  to  put  into  fuch  Harbours  and  Roads,  as  may  be 
conducive  to  the  happy  Progrefs  of  the  Voyage,  the  Infurers  ^ 
neverthelefs  take  upon  their  own  Hazard  and  Adventure  all 
Damages  which  fliall  happen  from  the  Day  and  Hour  of  the 
Mafter's  beginning  to  take  into  the  Ship  Ballaft  or  Lading  for 
this  Voyage,  till  the  Arrival  of  the  faid  Ship  with  Merchandifes 
and  at  the  abovementioned  Place,  and  its  entire 

Clearance  there,  the  Hazard  of  the  Infurers  then  ceafing.  The 
Infurers  accordingly  are  anfwerable  for  all  Damages  happening 
to  the  beforementioned  through  any  kind  of  Dangers,  Wind, 
Weather,  Sea,  Shipwreck,  Stranding,  running  foul,  Ice-drifts, 
Fire,  Embargoes,  Arrefts  and  Detentions  by  Kings,  Princes, 
Republics  and  Nations,  of  what  Name,  Condition  or  Quality 
foever,  Reprifals,  Capture  or  forcible  Plundering  by  Men  of 
War,  Cruizers,  Privateers,  Pirates,  and  Enemies,  Miftakes, 
Negledls,  and  Obflinacy  of  the  Mafter,  and  Ship's  Company, 
together  with  all  other  Lofles  and  Damages,  without  any  Ex- 
ception, which  fhall  happen  contrary  to  the  Knowledge,  and 
Confent  of  the  Infured,  whether  any  Thing  be  faved  or  not : 
fo  that  the  Infurer  fliall  pay  to  the  Infured,  their  Agents,  or  Af- 
figns,  the  Whole  of  the  Lofs  fuflained,  according  to  the  Sums 
infured  ;  and  that  within  a  Month  after  due  Proof  be  made 
to  the  Infurers  of  the  Lofs  or  Damage,  yet  with  a  Dedudlion 
of  Two  per  Cent,  in  Cafe  of  a  total  Lofs  :  for  all  which  the  In- 
furers have  received  in  Current  Money  the  agreed  Premium 
at  in   the 

Hundred.  The  Infurers  neverthelefs  hold  themfelves  free  from 
all  Average  and  Charges  ariling  from  Demurrage  :  further,  the 
Infurers  lubjeft  themfelves  to  the  aforementioned  Infurance 
and  Average  Ordinance  of  his  Majefty  our  moft  Gracious 
Sovereign,  and  bind  themfelves  bona  ßde^  readily  and  truly  to 
perform,  and  fulfil  the  Premifes,  Executed  and  infured  at 
Stockholm,  the 
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N".  4. 

Policy  for  ranfoming  Perfons  taken  by  Turkißo  Corfairs. 

N°  120Q.  nr^HE  underwritten  hereby  infure,  each  one  for  himfelf  and 
■*-     his  Heirs  J 
or  if  it  may  otherwife  be  tranfadled 
for  his  own  Perfon  who  fails  as 

on  board  the  Ship  or  VelTel  called 
and  whereof  is  Mafter,  being  bound  from 

to  and  in  Cafe  the  faid  Ship  be  loft  or  cannot 

complete  its  Voyage,  the  Infurers  fhall  be  anfwerable  for  the 
Dangers,  on  all  other  Ships  be  they  one  or  more,  on  board  of 
which  the  faid  fhall  remove 

in   the   Profecution   of  his  abovementioned  Voyage,    be  it  by 
Water,  or  by  Land.  The  Infurers  accordingly  take  on  their  Ad- 
venture and  Hazard  all  Dangers  and  Misfortunes  relating  to  the 
,     Redemption   of  the   fame  Perfon,  if  he  fliould  happen   to  be 
taken    either    by     Titrkißi    Cruizers,     Moorijh,  Barbarian,    or 
other  Corfairs  and  Pirates,  and  be  by  them  carried  into  Slavery ; 
and  in  Cafe  of  fuch  Misfortune,  which  God  forbid!  the  In- 
furers, according  to  every  one's  Share  here  fubfcribed,  (hall  im- 
mediately pay   to  the  Infurer,   or  hisAfligns,  the  full   Sum  for 
his  Ranfom,  and  this  without  any  Deduftion,  and  Hkewife  im- 
mediately after  the  Acceptation  of  the  Bill  of  Exchange  drawn 
for  the    Payment   of  the  Ranfom,    or  even  before,   if  it  be 
known  that  the  Perfon  taken  is   adtually  arrived   in  any  Part  of 
Chriftendom  ;  vet  with  the  Provilb  that  this  Sum  fubfcribed  to 
by  the  Infurers  lliall  not  be  diverted  to  any  other  life  than  the 
Delivrance  and    Redemption  of  the   faid  Perfon,  with   every 
Thing  belonging  to  him;  and  what  Surplus  may  be  remaining 
after  the  Ranfom  of  the  faid  Perfon,  lliall  be  duly  repaid  to  the 
Infurers.    Further  the   Infurers  fubjedt  themfelves  to  the  afore- 
mentioned Infurance  and  Average  Ordinance   of  his  Majefty 
our  moft  Gracious  Sovereign,   and  bind  themfelves    bona  fide, 
without  any  Oppofition,  truly  to  perform,  and  fulfil  the  Premifes. 
Executed  and  inlured  at  Stcck/jc/.M  the 
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N°.  5. 

Policy   upon  a  VeJfJ  ifi  freßo  Water. 
'  I  ^HE  underwritten  hereby  infure  N" 

in  Part,  or  colledively,  on 
the  Veffel  or  Yacht  called 
or  its  Hull,  together  with  Mafts,  Sails, 
Cordage,  Apparel,  and  other  Appurtenances ;  of  which  Veffel, 
which  God  preferve  !  is  Mafter,  bound  from 

The  I nfurers  hereby  take  upon  their  own  Hazard  and  Obligation 
all  Damages  which  may  happen  from  the  Day  and  Hour, 
when  the  Mafter  ftiall  begin  to  take  in  his  Lading  for  this  his 
Voyage,  till  the  faid  Veffel  (liall  be  arrived  at  the  Place  agreed 
on  as  fpecified,  where  the  Rifque  of  the  Infurer  fliall  ceafe 
five  Days  after  the  Arrival  of  the  Veffel,  or  fooner  if  it  be  en- 
tirely cleared.  The  Mafter  is  at  Liberty  to  condudt  and  profecute 
his  Voyage  in  fuch  a  Manner  as  he  fhall  judge  beft  and  moft 
convenient,  and  either  from  Neceffityor  voluntarily  put  into  fuch 
Harbours  as  fliall  be  conducive  to  the  happy  Progrefs  of  the 
Voyage.  The  Infurers  accordingly  take  upon  themfelves  all  Da- 
mages which  may  befal  the  faid  Veffel  from  Wind,  Weather, 
Sea,  Stranding,  running  foul.  Ice-drifts,  Fire,  Miftakes,  Ne- 
glefts,  andObftinacy  of  the  Mafter,  or  his  Men,  together  with  all 
other  Loffes  and  Damages  without  any  Exception,  which  fhall 
happen  contrary  to  th;  Knowledge  and  Confent  of  the  Infured  ; 
fo  that  the  Infurers,  each  according  to  the  Share  for  which  he 
ha>  fubfcribcd,  fliall  pay  to  the  Infured,  his  Fad:or,  Agent,  or 
Affign,  all  Loffes  he  has  fuftained  with  Refpeft  to  the  Sum 
infured,  and  this  within  a  Month  after  due  Proof  of  the  Loffes 
being  made  to  the  Infurer  ;  yet  with  a  Dedudion  of  Twa 
per  Cent,  in  Cafe  the  Lofs  be  total.  Upon  any  Damage  hap- 
pening, it  ftiall  however  be  lawful  for  the  Infured,  their  Factors, 
Servants  or  Affigns,  to  labour  and  ufe  all  poffible  Means  for 
the  Safeguard  and  Recovery  of  the  faid  Veffel  or  Part  thereof: 
and  as  the  Infured  either  by  himfelf  or  others  may  affift  in  faving 

the 
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the  Vefiel,  and  by  Sale  difpofe  of  what  is  faved  after  procuring 
the  Infurers  Opinion  and  Confent,  the  Infurers  fliall  alfo  pay  all 
the  Cofts  and  Damages  incurred  thereby,  whether  any  thing  was 
faved  or  not ;  and  on  the  other  Hand,  what  is  faved  fliall  belong 
to  the  Inlurers  :  for  all  which  the  Infurers  have  in  current  Mo- 
ney received  the  Premium  agreed  on  at 

the  Hundred.  The  Infurers  nevertheiefs  hold  themfelves  free 
from  Damages  or  Average  under  Three /»^rCfw^.  further  the  In- 
furers fubjed:  themfeives  to  the  aforementioned  Infurance  and 
Average  Ordinance  of  his  Majefly  our  mofl:  Gracious  Sovereign, 
and  bind  themfelves  bona  ßde,  readily  and  truly  to  perform, 
and  fulfil  the  Premifes.     Executed  and  infured  at  Stockholm  the 

N°.  6. 

Policy  on  Goods  tiponf?~eß}  Water. 
N°.  ]  2 1 1 .   '  I  '  H  E  underwritten  hereby  infure 


and  Whole,  from 

and  to 


both  in  Part 


on  Goods  and 


Merchandizes,  laden  in  the  Veflel  called 

which  God  preferve !  and  whereof  is  M  after. 

The  Infurers  hereby  take  upon  their  Adventure  and  Oblitrauon 
all  Damages  which  may  happen  from  the  Day  and  Hour  when 
thefe  Goods  were  aboard  the  faid  Veßel,  till  they  arrive  at 
the  abovementioned  Place  agreed  on,  and  there,  at  the  ufual 
Place  of  Clearance,  be  taken  out  and  landed  without  theleaft  Da- 
mage or  Detriment.  This  Clearance  muft  be  performed  within 
five  Days  after  the  Arrival  of  the  faid  VefTel,  the  Infurer's  Rifk 
then  ceafing,  in  Cafe  the  Clearance  within  that  Time  be  not 
retarded  by  unavoidable  Impediments  and  Delays,  which  muft 
be  proved  by  what  Misfortunes  or  Damages  hive  happened. 
The  Mafter  is  at  Liberty  to  condud  and  prufecute  his  Voyage 
in  the  manner  he  judges  beft  and  moft  convenient,  and  either 
from  NecefTity  or  voluntarily  to  put  into  fuch  Harbour,  as 
fliall  be  conducive  to  the  happy  Progrefs  of  the  Voyage.  If, 
Neceflity  fo  requiring,  the  Goods  and  Merchandizes  are  taken 

out 
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out  of  this  Veffeland  reladen  in  another  (v/hich,  in  fuch  Cafe,  the 
Infurer  may  do  without  waiting  the  Infurer's  Leave)  the  Infurers 
fhall  run  the  fame  Rifk  and  Hazard  as  if  they  had  never  been 
unladen.  The  Infurers  take  upon  themfelves  all  Damages  which 
may  befall  the  faid  Goods  and  Merchandizes  from  any  Dangers  at 
Sea,  by  Wind,  Weather,  Stranding,  running  foul,  Ice-drifts, 
Fire,  Miftakes  and  Negleds  of  the  Mafter  and  his  Men ;  to- 
gether with  all  other  Damages,  and  Misfortunes,  without  Excep- 
tion, which  may  in  any  manner  occur  contrary  to  the  Know- 
led  ^e  and  Confent  of  the  Infured,  fo  that  the  Infurers,  each  ac- 
cording to  the  Share  he  fubfcribed,  ihall  pay  to  the  Infured,  his 
Agent  or  Affigns,  all  that  he  has  fuffered  in  refpedl  of  the  Sum 
infured,  and  that  within  the  fpace  cf  a  Month  after  the  Lofs 
is  duely  proved  to  the  Infurer:  neverthelefs,  in  a  total  Lofs, 
there  fliall  be  a  Deduction  of  Two  per  Cent,  at  the  Time  of  Pay- 
ment. In  Cafe  of  Damage  or  Misfortune,  the  Infured  himfelf, 
or  by  his  Fadtors,  Servants,  or  Ailigns,  may  labour  for  the  Pre- 
fervation  and  Recovery  of  the  fiid  Goods  and  Merchandizes,  or 
any  Part  thereof;  and  as  the  Infured  may  either  by  himfelf  or 
others  aifilt  in  faving  the  Goods  and  Merchandizes,  and  with 
the  Approbation  and  Confent  of  the  Infurer  may  by  Sale  difpofe 
of  what  is  faved,  fo  the  Infurers,  whether  any  Thing  be  faved 
or  not,  fliall  make  good  all  the  Charges  incurred  thereby,  and 
alfo  the  Damages  which  have  happened  ;  on  the  other  Hand, 
what  is  thus  faved  fliall  belong  to  the  Infurers.  For  all  which 
the  Infurers  have  in  current  Money  received  the  Infurance  Pre- 
mium according  to  Agreement  at  the 
hundred.  The  Infurers  however  hold  themfelves  free  from  all 
Damages  and  Average  under  Three^^r  Cent,  and  on  Wool,  Hemp, 
Flax,  Stockfidi,  Herrings,  Corn,  Peafe  and  Sugar  under  Tcn/'tr 
Cent.  Further  the  Infurers  fubjeä:  themfelves  to  the  Infurance 
and  Average  Ordinance  iffued  by  his  Majefty  our  moft  gracious 
Sovereign,  and  bind  themfelves  boJia  fide  ready  and  truly  to 
make  good  and  fulfill  this  Compadt.  Executed  and  infured 
at  Stockholm. 


W.   12. 
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N°.  12. 

The  Royal  Charter  of  the  Compa?iy  of  Infurance  at 
Copenhagen,  granted  July   1 ,    i  74-6. 

N°.  12 12.  "VÄTE  Chrißian  the  VI,  by  the  Grace  of  God  King  oi Den- 
^  ^  mark,  &c.  &c.  make  known  unto  all  Men.  Whereas  the 
Deputies  of  the  Infurance  Company,  eftablifhed  in  this  ourRefi- 
dence  City  oi  Copenhagen,  in  behaU"  of  the  faid  Company,  and  in 
Confequence  of  a  Conclufion  made  by  the  Share-holders  in  the 
fame,  petitioned  that  we  would  be  pleafed  to  make  fome  Alteranon 
in  the  Grant  given  to  the  faid  Company  by  our  Royal  Father 
the  20  April  1726,  and  confirmed  the  2  March  1736,  we  now, 
at  their  Defire  and  for  their  better  Maintainance  in  future  Times, 
grant  and  confirm  to  the  aforefaid  Company  the  following  Arti- 
cles and  Privileges. 

N*.  12 13.  I.  Whilst  this  Infurance  Company  can  and  will  d'jly  fup- 
port  itfelf,  no  Perfons  whatever,  within  our  Dominions  and 
Territories,  Hiall  be  permitted,  under  any  Pretence,  to  unite 
and  form  themfelves  into  any  Kind  of  Society  or  Company 
for  tranfadling  Infurances,  to  the  Hindrance  and  Prejudice  of  this 
Company,  to  Avhich  we  have  granted  our  Charter :  yet  is  no 
Body  hereby  prohibited,  as  before,  to  enter  into  Infurances  with- 
out the  Kingdom  in  any  Place  or  Manner  heOiall  think  fit. 

N*.  1214.  II  We  hzxt  granted  that  the  Proprietors  of  this  Infurance 
Company  cftablilhed  by  our  Charter  fliall  themfelves  draw 
up,  and  caufe  to  be  printed,  the  Policies  of  Infurances,  which 
are  to  be  delivered  to  the  Infured,  in  fuch  legal  and  obligatory 
Terms,  as  they  fliall  think  beft  for  the  Safety  and  Profperity  of 
the  Scheme  :  and  upon  delivering  thefe  printed  Policies,  in  our 
Revenue-chamber,  to  the  CommilTioner  of  our  Stamp  Duties, 
they  fliall  be  allowed,  according  to  Book  iv.  Chap.  6.  Art  2. 
to  be  ftamped  at  twenty-four  Dantß:>  Shillings  each :  after  which, 
being  delivered  to  the  Keeper  of  our  Stampt-paper,  a  Policy  be- 
ing wanted,  it  fliall  be  delivered  by  him,  to  be  immediately  paid 
for ;  it  is  likewife  our  Pleafure  that  the  Blanks  in  the  printed 

Policies 
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Policies  fliall  be  filled  up  by  the  Company's  Book-Keeper,  or 
whom  the  Company  fhall  appoint,  without  employing  a  Broker 
or  any  other  authorized  Perfon. 

III.  When  a  Shareholder  enters  with  his  own  Hand  in  the   N°.  12 15. 
Security-Book,    kept  for  that  purpofe,  what  he  gives  the  Com- 
pany for  his  Security,    and  delivers  it  into  their  PofTeffion,  fuch 

Entry  rtiall  be  held  to  be  as  valid,  as  if  he  had  conveyed  it 
to  them  by  a  formal  Inftrument.  And  when  a  Shareholder 
affigns  for  his  Security  a  Thing  which  he  does  not  deliver 
into  the  Company's  PofTeffion,  fuch  Affignment,  tho'  made  on 
unftampt  Paper,  fliall,  notwithftanding  our  Ordinance  of  the 
tenth  of  March  1732,  in  all  Cafes,  either  in  a  Suit  at 
Law,  or  otherwife,  be  accounted  of  the  fame  Force,  as  if 
done  on  Stampt  Paper.  But  no  fidlitious  or  pro  forma  Papers  are 
comprehended  herein,  thefe  being  entirely  abrogated  by  our 
Ordinance  of  the  tenth  of  November  1731.  In  like  manner 
we  will  that  any  Thing  relating  to  Infurance,  which  is  agreed 
on  between  the  Parties,  and  entered  in  the  Company's  Regiftcr, 
fliall  be  equally  binding,  as  if  every  one  of  the  Concerned  had 
fubfcribed  to  it. 

IV.  As  the  Proprietors  of  this  Infurance  Company  bind  them-   No.  1 2 16. 
felves  to  be   anfwerable   for  all  the  Infurances  tranfadled  by  the 
Company ;  and  the  principal  Accomplifliment  of  this  beneficial 
Scheme   depends  on  an  inviolable  Regard  and  Maintainance  of 

the  general  Security  both  in  regard  of  the  Infured,  and  of  the 
joint  Managers  of  the  Company,  we  have  of  our  Royal  Goodnefs, 
for  the  better  Support  and  Protedion  of  this  well- intended 
Scheme,  refolved  to  forbid,  and  do  hereby  abfolutely  and 
flridly  forbid,  that  any  one,  for  any  Debt  or  Pretence  whatfoever, 
deliver  any  Arrefl,  Prohibition,  Attachment,  or  other  Obli- 
gation, upon  any  Security  which  the  Company's  Proprietors 
have  given  amongft  themfelves,  or  on  Moneys,  which  may  be 
in  the  Company's  Cheft  on  Account  of  one  of  the  Proprietors; 
it  being  our  Fleafure  that  fuch  Securities,  which  are  now,  and 
fliall  be  delivered  to  the  Company,  be  free  from  all  Seizure, 
as  like  wife  all  Sums  lying  in  the  Cheft  are,  and  fliall  be  looked 
upon,  in  all  Cafes,  as  a  common  Pofleffion,  and  be  applied  to 
no  other  than  its  proper  appointed  Ufe  :  and  that  all  Parties 
Vol,  IP  Q^q  con- 
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concerned  may  be  the  better  certified  of  this  our  Wili  and  In- 
tention, we  hereby  make  known,  for  ourfelves  and  our  Royal 
Heirs  in  the  Monarchy  that  in  Cafe  any  of  the  Shareholders  of 
this  Infurance  Company  eftabüflied  by  our  Charter  is  or  fliall 
be  indebted  to  us,  of  what  Nature  foever  the  Debt  be,  yet  will 
we  not  avail  ourfelves  of  any  Privilege  of  Superiority  over  the 
Infurance  Company,  either  relating  to  the  Security  which  fuch 
Managers  has  given  to  the  Companv,  or  to  any  Moneys  in  the 
Company's  Chert:  on  his  Account ;  but  content  ourfelves  with 
requiring  that  when  our  Claims  on  any  Shareholder  are  made 
known  to  the  Committee  of  the  Company,  fuch  Shareholder 
fhall  not  thenceforth  be  anfvverable  for  Infurances  to  be  done ; 
nor  fhall  any  Thing  be  paid  to  him,  but  the  Security  which  he 
delivered  to  the  Company,  and  any  Share  of  the  Profits  that 
may  be  due  to  him,  fliall  remain  in  the  Hands  of  the 
Company  till  all  the  Infurances,  which  were  underwritten 
previous  to  the  Debt  owing  to  us,  be  duly  accomplilhed 
and  fatisfied  by  the  Company  j  and  what  remains  there- 
after of  his  Pledge  or  Security,  and  of  Money  in  Cafh  for 
him,  fliall  be  delivered  by  the  Company  to  the  Perfons 
notninated  by  us,  towards  fatisfying  our  Claim.  It  is  fur- 
ther our  Pleafure,  that  the  Diredlors  of  the  Infurance  Com- 
pany deliver  into  our  Revenue-chamber  a  juft  Certificate 
under  their  Hands  of  the  Sums  fubfcribed  for  by  each  Sharer, 
that  on  Occafion  they  may  ferve  as  Direöions  whereby  our 
Revenue  chamber  may  take  the  proper  Meafures  for  our  Se- 
curity. 

N".  17.17.  v.  To  the  End  likewife  that  the  Difputes  which  after  fign- 
ing  the  Policy  may  through  unfortunate  Accidents  happen  con- 
cerning Infurance,  Average,  and  Return,  whether  they  concern 
the  Infured  or  the  Mafter,  may  for  the  Difpatch  of  the  Infuied 
be  the  more  fpeedily  brought  to  an  Iffue,  it  is  our  Pleafure, 
that  where  a  Difpute  cannot  be  amicably  adjufled,  in  which 
the  Company  is  to  fpare  no  Pains,  it  fliall  be  brought  before  our 
Infurance  Court,  which  is  to  confifl:  of  five  Perfons,  viz.  two 
of  the  Magirtracy,  or  the  Police  and  Commerce  Chamber,  two 
Sea  Captains,  and  one  of  the  thirty  two  City  Council  ;  the 
Regifters  to  be  kept,  and  the  A(5t  to  be  drawn  up  by  the  Secre- 
tary of  the  Police  and  Commerce-Chambers. 

And 
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And  that  the  Inf urance  Court  may,  when  defired,  meet  with- 
out delay,  we  have  recommended  to  the  Prefident  of  the  Ad- 
miralty and  the  Magiftracy  of  Copenhagen,  that  upon  being  duely 
applied  to  for  the  Decifion  of  an  Affair,  they  fhall  immediately 
nominate  Perfons  of  each  College  to  fit  as  Judges  on  it ;  and  in 
Cafe  of  fuch  Differences  betwixt  the  Infurance  Office  on  one 
>^and,  and  the  Infured  or  the  Marter  on  the  other,  that  the 
Parties  cannot  fettle  them  amongft  themfelves,  they  ihall  be 
heard  and  determined  in  the  faid  Infurance  Court:  yet  Oiall  both 
Parties,  in  Cafe  they  be  properly  authorized,  be  allowed  to 
bring  their  Caufe  to  be  finally  decided  before  our  High  Court  of 
Juftice.  And  for  the  better  Difcovery  of  Truth  and  more  certain 
Adminiftration  of  Juftice,  it  is  permitted  that  Witneffes,  who  on 
particular  Occafions,  and  efpecially  where  a  Sufpicion  lies,  are 
to  be  heard,  in  Cafe  they  have  not  been  heard  before  in  other 
Courts  under  whofe  Jurifdidtion  they  live,  may  and  fhall,  if 
Inhabitants  of  this  City,  be  heard  before  this  Infurance  Court. 
Every  Decree  thus  rendered  by  the  Court  of  Infurance,  being 
reduced  into  a  formal  Aft,  at  the  Party's  Defire  a  true  Copy 
thereof  fhall  be  given  to  him  by  the  Secretary,  and  immediately 
afterwards,  according  to  further  Order  from  our  High  Court  of 
Juflice,  or  the  Sequel  of  this  Ordinance,  be  immediately  put  in 
Execution. 

VI.  If,  in  the  Procefs,  it  fhall  clearly  appear,  that  any  Per-  N°.  1218. 
fon,  after  taking  out  an  Infurance  from  the  Company,  has  adled 
Fraudulendy,  either  ininfuringmore  than  was  adually  fhipped,  or 
by  himfelf,  or  in  concert  with  the  Mafler,  wilfully  making  away 
with  the  Ship  and  Goods ;  infuring  any  Thing  which  he  can 
be  proved  to  have  previoufly  known  to  have  been  loft,  or  to 
have  received  Advice  that  the  Ship  was  in  Danger,  or  by  any 
other  Male-Pra(ft;ces  and  Barratries,  he  fhall  not  only  lofe  his  Pre- 
mium and  forfeit  all  Claim  on  the  Infurance  Company,  but  fhall 
pay  to  the  faid  Company  all  the  Charges  incurred  by  the  Procel's, 
the  examining  of  the  Matter,  and  the  procuring  of  Evidences,  ac- 
cording to  an  Account  figned  by  the  Company's  Managers,  and 
which  fhall  be  admitted  without  further  Proof  and  further  fhall 
be,  for  the  Frauds  committed  by  him,  tried  by  our  Fifcal- 
Ceneral  and  puniflied  in  Body,  Charadler  or  Effefts,  accor- 
ding  to  the  Nature  of    his    Crime.     Which  Trial  we    fhall 

Q^q  2  order 
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order  to  be  carried  on   without  any  Charge  or  Trouble  to  the 
Infurance  Company. 

N^^.iziQ.  VII.  In  Cafe  of  any  Difpute  among  the  Proprietors  of  the 
Company  relating  only  to  Infurance  and  the  juft  Management 
thereof,  no  Procefs  fhall  be  allowed  upon  it ;  but  when  fuch 
Difpute  cannot  be  amicably  determined  by  the  Company's  Mana- 
gers, a  general  Meeting  of  all  the  Sharers  fliall  be  held,  and  the 
Matter  determined  by  a  Majority  of  Votes;  and  fuch  Determi- 
nation üiall  ftand  good  without  any  further  Plea  or  Oppofition. 

N°.  1 2 20.  VIII.  Lastly,  having  taken  this  beneficial  Scheme  into 
our  Royal  Protedion  and  Favour,  we  fliall,  according  to  Times 
and  Circumflances,  beftow  further  Confideration  on  it,  and  im- 
prove this  our  Grant  with  what  other  Articles  fhall  appear  pro- 
per; on  the  contrary,  we  flridtly  forbid,  as  before,  all  and  every 
one  to  moleft  or  in  any  wife  in;ure  the  faid  Company,  under 
Pain  of  our  Difpleafure.  Given  at  our  CzQilt  oi  Rofetiberg,  on 
the  firft  Day  of  July  1746.  under  our  Royal  Hand  and  Seal. 

CHRISTIAN     R. 

(L.S.) 

J.  L.  V.  Holjlein. 


Agreement  betivixt  the  Copenhagen  Infurance  Company ^ 
confirmed  by  His  Majefiy  on  the  firft  of  July  1 746. 

"ATfT'E  Cbriftian  VI.  by  the  Grace  of  God  King  ofZ)m;7/W^  and 
'  '  Norivny,  of  the  Goths  and  Vandals,  Duke  of  S/efwig, 
Hoififin,  Stormar  and  DithT-arfch,  Count  of  Oldenburg  and 
Delmenl.-vrß ,  make  known  to  all  and  every  one,  that  the  Ma- 
nagers of  the  Infurance  Company,  in  our  capital  City  of  Copen- 
hagen^ having,  in  the  Name  of  the  faid  Company,  humbly  re-^- 
quefled  that  we  would  be  gracioufly  pleafed  to  confirm  the  Agree- 
ment entered  into  and  concluded  betwixt  the  Propiietors  of 
the  faid  Infurance  Company,  on  the  firfl:  of  M^/ci  1726,  and 
our  dear  Father  of  blefied  and  glorious  Memory  on  the  20  of 

April 


concerning  Infurances,  Anjerages^  &'c.  309 

yjptil  of  the  fame  Year,  and  lince  alfo  ratified  and  confirmed  by 
us  on  the  21  of  March  1736.  but  now,  the  better  to  accom- 
modate it  to  Times  and  Circumflances  and  the  -various  Cafes, 
with  the  Confent  of  all  the  Sharers,  we  have  ordered  verbatim  as 
follows: 

I.  The  Capital  of  the  Infurance  Company,  at  prefent  con-   N\  122 1 
fifting  of  three  luindred  thoufand  Rix-dollars,   rtiall  not  be  di- 
minilhed   by    the  Demife   of  any  Proprietor    during  the  Term 

oi  Continuance  ftipulatcd  from  Time  to  Time  by  Contradl 
among  the  Proprietors,  nor  (hall  it  be  increafed  by  theAccefiion 
of  others  or  by  the  prefent  Proprietors,  till  the  Proprietors 
jointly  or  a  Majority  of  them  fliall  have  determined  concern- 
ing it. 

II.  But  if,  through  the  great  Number  and  Amount  of  In-    N'.  1222. 
furances,    the  abovem.ntioned   Capital    fhould  not  be  thought 
fufficient  to  run  the  Hazard;  the  three  Managers  for  tranfadling 

the  Policies  of  the  currentYear,  may  convene  all  the  Managers  and 
Deputies  to  deliberate  on  the  Emergency,  and  afterwards  lay  it 
before  a  General  Meeting  of  the  Proprietors,  tc  determine  v-vhe- 
ther  the  Sum  to  be  hazarded  fliall  be  enlarged  beyond  what  was 
at  firft  agreed  on,  or  whether  the  Company's  Capital  fhall  be 
increafed  by  Subfcription.  Yet  none  Hiall  be  obliged  againft  his 
Will,  neither  by  a  joint  Refolution  nor  a  Majority,  to  augment 
the  Sum  which  he  firll:  voluntarily  fubicribed  as  a  Proprietor ; 
but  the  Additions  to  the  Bonds  of  the  Sharers  in  the  firft  Ca- 
pital fliall,  as  likewife  the  new  Sublcriptions,  entirely  depend  on 
every  one's  own  free  Choice  and  Confent. 

III.  For  preventing  the  Difficulties  which  may  fall  out  in  rai-    N°.  1223-. 
fing  and  keeping  in  Specie  the  three  hundred  thoufand  Dollars  of 

which  the  Company's  fubfcribed  Capital  confifts,  and  yet  that 
nothing  may  be  wanting  to  the  Security  of  all  the  Proprietors 
and  the  Credit  of  the  Company  in  general,  it  is  agreed  and 
refolved  that  all  and  every  one,  who  has,  or  who  herealter,  upon 
any  Alteration,  Death,  or  the  Opening  of  a  new  Subfcription,. 
fliall  fubfcribe  one  or  more  thoufand  Rix-dollars,  whatever  their 
Rank  or  Condition  be,  fliall  for  the  Sum  fubfcribed  depofite  a 
real  and  fatisfadory  Security,  as  the  Security- Managers  fliall 
require,  and  to  be  approved  of  by  a  Meeting  of  the  Proprietors 

of 
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of  the  Company,  whether  it  confifts  of  Transfers  of  Pledges  in 
their  PolTeflion,  and  which  are  transferable  to  the  Company,  or 
in  Houfes  and  Effedls  which  they  can  mortgage  to  the  Com- 
pany, or  Bonds  without  a  Pledge,  according  to  a  Refolution  of  the 
General  Court  of  '"January  24  1732,  or  likewife  of  Gold  and 
Silver  Pledges ;  all  which  Mortgages,  Bonds,  and  valuable  Pledges, 
a  Receipt  being  given  for  them  by  three  Proprietors  nominated 
for  that  Pi  rpofe  by  a  Majority  of  Votes,  are.  by  them  to  be 
put  in  an  Iron  Chert  with  three  Locks,  of  which  each  of  the 
laid  Perfons  {hall  keep   a  diftinft  Key. 

N'.  1224.,  IV.  \a  cafe  any  Proprietor,  whofoever  he  be,  fliall  through 
Misfortunes  omit  paying  his  Share  of  Damages,  Averages,  or  Re- 
turn, within  two  Months  at  furtheft  after  Notice  given  to  him 
tlvat  he  is  to  contribute  to  fuch  Reimburfement,  and  withal, 
after  being  rtiewed  the  Calculation  made  for  that  End  of  every 
Proprietor's  ^ota,  does  not  without  delay  anfwer  the  Contin- 
gency char;.ied  to  him  ;  the  Company,  or  who  they  fli.iU  appoint, 
may  by  open  Sale,  Pledge,  Loan,  or  any  other  Manner  in 
which  it  can  beft  be  done,  raife  the  Sum  required  out  of  the 
faid  Proprietor's  Pledge  or  Bond,  without  any  Trial  or  juridical 
Procedures :  and  if  the  Proprietor  thus  failing  in  his  Payments 
fliall  fuffer  any  Lofs  by  this  Difpatch  the  Company  fliall  not 
be  liable  to  any  Adion.  Further  he  fhall  afterwards  give 
the  Company  undeniable  Security,  or  be  for  ever  excluded 
from  being  a  Proprietor.  And  of  what  fo  happened  Notice  is 
to  be  given  to  every  Book-Keeper  of  the  Company  for  his 
Governement. 

N*.  1225.  V.  The  Company,  being  inflituted  for  the  public  Good,  by 
the  free  Defire  and  Confent  of  the  Proprietors  may  by  them  be 
fuperfeded  and  terminated,  either  by  cealing  at  any  Time  to 
underwrite  Infurances,  or  by  totally  Separating  from  each  other ; 
as  the  Proprietors  by  the  Alterations  of  Times  or  from  other 
Caufes  and  Incidents  may  judge  proper  and  convenient.  Yet 
fliall  this  ceafing  and  feparating  be  determined  by  a  Majority  of 
Votes,  and  no  Proprietor  for  himfelf  in  particular  fhall  withdraw 
from  the  Company,  within  Ten  fiiccefTive  Years  from  the  firfl:  of 
'January  of  this  prefent  Year  1746.  but  at  the  Expiration  of 
thefe  ten  Years  every  one  who  is  not  willing  to  go  on  in  what  new 

Propo- 
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Propofals  may  be  agreed  to,  muft  declare  eight  Weeks  before 
the  Clofeof  the  Year,  and  tiie  Balancing  the  A^^^counts,  that  he 
will  not  enter  into  farther  Rillcs  :  whereupon  after  the  Clofe  of 
the  Year,  and  when  all  the  Rifks  in  which  he  has  been  com- 
prehended, and  for  which  he  partook  of  the  Premium,  are  run 
off,  he  is  to  be  entirely  free  of  the  Company,  and  receive  back 
what  Pledge  he  delivered  as  his  Security. 

VI.  Every  Thing  fliall  be  conduced,  refolved,    and  deter-    N".  1226. 
mined  by  a  Majority  of  Votes ;  every  Proprietor  of  a  thoufand 
Rix-doliars  fliall  have  a  Vote,  and  no  Perfon    fliall  have  more 

than  one,  of  whatever  Sum  he  may  be  a  Proprietor,  whether 
in  his  own  Name  or  fubfciibed  in  the  Names  of  others  who 
cannot  appear  perfonally  to  give  their  Votes ;  that  alone  being 
accounted  a  Vote  which  comes  from  the  Mouth  of  a  Perfon 
who  is  prefent  at  the  Propofal  and  agrees  to  it. 

VII.  When  a  General  Court  is  to  be  held,  on  the  Day  or    N°.  1227. 
Evening  before,  a  printed  Bill  fpeciiying  the  Place  and  Hour  of 

the  Meeting  ihall  be  delivered  at  each  Proprietor's  Ploufe,  and 
whoever  is  able  to  come  (nail  not  abfeni  himfelf  nor  fend  a 
Proxy,  though  a  Sharer,  much  lefs  a  Foreigner ;  but  the  Ab- 
fentees  muft  acquiefce  in  the  Refolution  formed  by  thofe  who 
were  prefent;  but  Widows  and  unmarried  Women,  who  either 
cannot  or  are  not  inclined  to  come,  may  impowcr  Sharers  to 
Vote  for  them. 

VIII.  If  any  Proprietor  has  an  Overture  to    make    for   the    N°.  1228. 
Company's  Advantage,   he  fliall  certify  it  in  writing  to  the  Di- 

redors  in  waiting  who  (if  the  Matter  deferves  further  Confide- 
ration)  ihall  lay  it  before  a  joint  Meeting  of  all  the  Directors, 
and  Deputies,  after  which  it  is  to.  be  decided  in  a  General- 
Court  of  the  Proprietors  ;  but  no  Propofal  in  the  Court  fliall 
be  moved  but  by  a  Diredor. 

IX.  Upon  a  Propofal  from  the  Diredors  every  Proprietor   N°.  izza, 
prefent  is  obliged   to   give  his   Vote,  pro  or  crn,  to  fpcak  his 

Aflent,  or  Diflent ;  and  no  Vote  (hall  be  admitted  but  in  the 
Court,    whether  it  be  verbal  or  communicated  in  Writing. 

X.  No 
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NM230.  X.  No  Perfons  lliall  appearand  vote  as  Proprietors  of  the 
Company,  but  they  whofe  Names  are  in  the  Lift  of  the  Sharers, 
fo  that  he  only  who  is  entered  for  himfelf,  an,d  as  a  Proprietor, 
is  allowed  to  come  and  give  his  Vote  as  fuch. 

N".  I23I-  XI.  Any  Perfon  inclined  to  relinquifli  his  Proprietorfhip  in 
the  Company,  or  a  Part  of  it,  upon  giving  Notice  to  the  three 
Diredors  may  transfer  it  to  any  with  whom  he  can  agree,  pro- 
vided the  Perfon  to  whom  it  is  transferred  be  approved  of  by  the 
Directors,  and  on  all  Occafions  able  to  fupply  his  Predeceflbr's 
Place  ;  and  this  Alteration  and  Relinquiftimentfliall  beduly  adjuft- 
ed  and  pafled  on  the  eleventh  of  Jime  or  December  following, 
without  further  Delay,  when  the  Security  given  by  the  relin- 
quidiing  Proprietor  fliall  be  exchanged  for  that  of  his  SuccefTor. 

N*.  1232.  XII.  Yet  fhall  no  Relinquifhment  or  Transfer  be  made 
or  Securities  exchanged  for  it  in  the  faid  Company,  under 
the  Sum  of  one  thoufand  Rix-dollars:  but  every  one  is  at  Liberty 
in  his  private  Capacity  to  admit  Co-proprietors  when  and  as 
many  as  he  will;  yet  any  Sum  under  one  thoufand  Rixdollars 
being  relinquiflied  out  of  the  Company,  remains  betwixt  fuch 
Proprietors  and  the  contrading  Parties, 

N°.  1233.  Xin.  Any  one  refigning  his  Proprietorfliip  or  Part  of  it  to 
another,  as  is  permitted  Art.  XII.  is  to  deliver  into  the  Com- 
pany's Office  an  Ad;  of  Refignation,  explicitely  certifying  the 
Time  when  his  Hazard  ceafes  and  that  of  his  Succellor  com- 
mences, to  prevent  any  Contefts  in  Cafe  of  Misfortunes  ;  and 
to  this  End  fuch  Ad  of  Refignation  may  be  drawn  up  in  the 
Form  following  : 

Whereas   I  iihofe  Name  is  hereunto  fubfcribed  have  to  NN re- 
ßgned  Rixdollars   belonging  to  the   Co-proprietorß:ip  of 

the  Copenhagen  Injurance  Company  eßabliß:ed  by  Royal  Charter  j 
the  faid  N  N  from  begins  in  my  ßead  to  run  Ha- 

zards, and  likeik-ife  jrom  the  fame  Time  receives  his  Share  of  the 
Premiums  ;  I  hereby  acquaint  the  Managers  cf  it.,  requefling  that 
they  would  permit  his  Name  to  be  entered  in  the  Lifl  of  Proprietors 
in  lieu  of  mine,  that  the  iifual  Security  may  as  foon  as  poßble  be 
taken  of  him,    and  thet  given  by  me  for  Rixdollars  be 

returned 
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returned  to  me,  but  not  before  the  Expiration  of  the  Rifque  or 
Paytnent  of  it,  according  to  the  Sums  which  were  infured  antece- 
dently to  this  Refignation  of  the  f aid  and  for  which 
I  have  received  Premiums. 

XIV.  Yf.t  fliall  not  fuch  Ceffion  be  entered  in  the  Compa-    jsj»  r:'^^. 
ny's  Book,  nor  any  Alteration  made  thereupon  in  the  Lift,  till 

the  new  Proprietor  has  produced   a  Certificate  from  the  three  * 
Managers  of  the  Security  Cheft  that  he  has  given  them  the 
Security    mentioned  Art.   III.  and  till  this  be  performed  the 
former  Proprietor's  Pledge  fhall,  notwithftanding  fuch  Ceflion, 
remain,  as  is  before  diredted,  for  a  Security  to  the  Company. 

XV.  For  figning  the  Policies,   receiving  the  Securities,  ex-    N'.  1235 
amining  the  Proofs  delivered  in  of  Lofles,  Averages,  and  Returns, 

and  for  conducing  all  other  Affairs  of  Confequence  relating 
to  the  Company,  nine  proper  Perfons  being  Proprietors  fliall 
always,  and  on  Alterations  by  Deaths  or  Ceffions,  be  chofen 
at  the  ufual  General  Court  held  in  the  Month  oi  January,  viz. 

Three  Directors  for  making  out  and  fubfcribing  the  Policies,  of 
which  each  is  to  keep  a  diflind;  Book,  and  every  Policy  lliall 
be  figned  by   at  leaft  two  of  the  faid  Diredlors. 

Three  Direftors  for  receiving  the  Bonds  and  Mortgages  and 
other  Securities  given  by  the  Proprietors  according  to  Art.  Ill, 
each  to  have  a  Key  of  the  Cheft  in  which  they  are  kept. 

Three  Deputies  for  examining  the  Proofs,  Accounts,  and 
Vouchers  of  Loffes,  Averages  and  Returns. 

Further,  two  of  the  oldeft  Merchants,  known  for  their  dili- 
gent Attendance  on  the  Exchange,  fliall  be  appointed,  with 
whom  the  Dire(flors  may  confult  in  doubtful  Cafes  and  on 
the  Nature  and  Condition  of  unknown  Ships  and  Veflels,  and 
may  defire  them  to  carry  on  Correfpondencies  in  behalf  of  the 
Company,  and  procure  them  the  Advices  of  which  they  may 
ftand  in  need  on  any  unexpected  Incident. 

Thefe  eleven  Direflors  and  Deputies  fliall,  as  often  as  ne- 
cefiary,  meet  and  confult  together  on  the  important  Concerns  of 
the  Company,  and  digefl:  every  Thing  previoufly  to  its  being  kid 
before  the  General  Meeting  of  the  Proprietors. 

The  faid  nine  Diredtors  and  Deputies  fliall  always,  as  we 
have  before  intimated,  on  Occafion  of  Death,   or  Cefiion,  be 
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chofen  from  among  the  Proprietors  by  a  Majority  of  Votes ; 
but  for  the  three  Direftors  for  tranfading  the  Policies  the  Elec- 
tion muil  always  be  unanimous. 

The  faid  three  Diredlors,  upon  their  Eledlion,    are  for  the 
other  Diredlors  and  Deputies  always  to  propofe  a  double  Num- 
ber, out  of  whom  the  Proprietors  by  a  Majority  of  Votes  are 
to  fill  up  the  Vacancies  occafioned  by  Death  or  the  Exchange 
*  ufual  at  the  beginning  of  every  Year. 

N°.  1236.  XVI.  The  feveral  Proprietors  thus  chofen  by  the  Majority  of 
Votes  into  the  Offices  and  Employments  of  the  Company,  (hall 
not  decline  the  fame,  nor  fail  of  difcharging  them  with  Care 
and  Diligence,  not  only  now  and  till  the  End  of  the  prefent  and 
the  three  flated  following  Years  from  the  beginning  to  the  End, 
but  even  longer  if  required ;  if  at  the  next  new  Elecffion,  when 
all  the  Diredtors  quit  their  Offices,  it  fhall  be  judged  proper  that 
one  of  each  Department  fliall  continue  a  Year  longer,  that  there 
may  not  be  wanting  in  them  a  Diredtor  who  has  already  a 
Year's  Experience:  in  this  Cafe  the  fenior  fliall  always  quit 
firft. 

The  two  Confultation-Merchants  fliall  continue  till  Refig- 
nation,  or  Death,  when  the  Diredtors  are  to  propofe  others  for 
filling  the  Vacancies,  and  thefe  fhall  be  appointed  by  the  Pro- 
prietors. Yet  before  the  Expiration  of  the  Year,  or  otherwife 
than  in  the  ufual  January  Court,  none  fliall  refign  or  quit  the 
Employment  into  which  he  has  been  chofen,  although  he  fhould 
in  the  mean  Time  make  a  Ceuion  or  fell  his  Share  to  another. 


jsfo.  12'^''.  XVII.  Any  of  the  Direftors  for  tranfafting  the  Policies 
going  out  of  Town  for  above  two  Days,  he  fhall  defire  one  of 
the  Diredfors  to  officiate  for  him,  and  to  underwrite  in  Lieu  of 
him  and  on  his  Account.  Likewife  one  of  the  other  Diredors 
and  Deputies  going  out  of  Town  for  above  a  Month  fliall  apply 
to  one  of  the  Proprietors  to  adl  in  his  flead. 

N°.  i2''8.  XVIII.  The  Company  fliall  have  a  Book-keeper  for  draw- 
ing up  the  Policies,  and  who  fliall  bring  them,  with  their  fe- 
veral Claufes  in  his  own  Writing,  to  the  Diredors  to  be  un- 
derwritten by  them.  He  fliall,  with  the  firidefl:  Probity  and 
Care,  keep  a  Book  for   entering  every   Occurrence,    likewife 

the 
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the  Premiums  received,  the  ^  per  Cent,  of  the  Sum  infured 
payable  as  a  Fee,  likewife  the  one  Rixdollar  for  every  Policy ; 
each  in  a  diftinft  Book. 

In  regard  however  of  what  is  henceforth  to  be  paid  for  Po- 
licies, it  muft  be  obferved,  that  for  an  Infurance  on  Hull  and 
Goods,  not  amounting  to  two  hundred  Rixdollars,  only  half  a 
Rixdollar  fliall  be  paid  for  the  Policy ;  but  if  it  exceeds  the  Sum 
of  two  hundred  Rixdollars,  the  Policy  as  before  faid  fliall  be 
one  Rixdollar.  He  fliall  likewife,  at  the  End  of  every  fix  Months, 
if  the  Diredors  fliall  jointly  think  it  convenient  that  a  Payment 
fhould  be  made,  draw  out  a  Divifion  of  the  Premiums  received, 
or  a  Part  thereof,  in  order  to  fuch  a  Dividend  among  the  Pro- 
prietors according  to  their  Shares  as  the  Managers  (hall  jointly 
appoint :  he  fliall  make  out  a  Divifion  of  any  Damage ,  Average  or 
Return ;  likewife  fetde  the  ^ofa  which  every  Proprietor  is  to  pay  to- 
wards them ;  and  in  fine  duly  perform  all  thefe  feveral  Particulars, 
or  whatever  elfe  is  necefi'ary  and  relative  to  his  Employment,  as  he 
fhall  be  required  by  the  three  Diredlors.  This  Book-keeper 
fhall  always  be  recommended  by  the  three  Direftors  for  tranf- 
afting  the  Policies,  and  chofen  by  the  Proprietors  ;  and  fhall  ei- 
ther be  an  experienced  Man  among  the  Company's  Proprietors 
if  there  be  one  whom  the  Directors  will  recommend,  and  who 
in  confideration  of  a  fi:ipulated  Salary  will  take  it  upon  him, 
or  any  other  proper  Perfon  of  Charadler  who  can  at  leaft  give 
two  thoufand  Rixdollars  Security;  being  befides  to  be  fworn 
before  the  Diredlors  for  the  faithful  Difcharge  of  this  Ofiice. 

XIX.  The  Company  likewife  fhall  have    a  MefTenger  for   N°.  1239. 
performing  its  Bufinefs,  for  giving  Notice  v/hen  any  Meetings 

or  Courts  are  to  be  held,  and  doing  every  Thing  elfe  concerning 
the  Payment  and  Receipts  of  Moneys  as  he  fliall  be  ordered ; 
for  which  the  Diredlors  of  the  Policies  fliall  likewife  propofe 
fuch  a  Perfon  as  they  think  proper,  with  a  flipulated  Salary. 

XX.  The  Company  fliall  have  a   convenient  Office  on  the   jvjo  1240. 
Exchange,    where  the  Book-keeper    fliall    perfonally  attend  in 
Change  Time  from  Twelve  to  One,  to  take  down  the   Names 

of  thofe  who  defire  to  infure,  and  likewife  the  Diredors  for 
tranfading  the  Policies  fliall  attend  by  turns  at  the  fame  Place, 
that  one   of  them  may  not  fail   of  being  continually  there  at 
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Exchange  Time  as  abovementloned.  Befides  which  the  Book- 
keeper {hall  alfo  h^ve  an  Office  at  the  Place  where  the  Meetings 
ofthe  Directors  and  Deputies  and  the  Proprietors  are  held,  and 
in  this  Ofiice  he  or  his  Subftitute  fiiall  at  other  times  give 
careful  Attendance,  that  the  Policies,  which  were  delired  and 
minuted  down,  may  be  made  out,  and  that  he  may  readily 
difpatch  all  other  Bufinefs  of  the  Company,  keeping  fair  Ac- 
counts of  every  Thing,  having  alfo  there  in  his  Cuftody,  Books, 
Regillers,  and  other  Papers  relating  to  the  Company;  here 
alfo  Hiall  be  placed,  the  City-Chefl,  where  the  Premiums  are 
depolited. 

In  this  Office  fliall  likewife  be  at  any  Time  to  be  ittn  the 
Articles  of  the  Average  and  Lifurance  Ordinance,  which  the 
Infured  are  to  take  Notice  of,  likewife  the  Holland  and  Ham- 
burgh Courant,  and  the  Courfe  of  Exchange. 

Further,  in  the  Court-Room  Hiall  be  kept  the  principal  Cheft, 
wherein  the  Dire6lors,  when  they  think  proper,  depofite  the 
Premiums,  likewife  the  Security-Cheft,  together  with  the  Laws 
and  Inftitutes,  the  Infurance-Ordinances,  and  Sea-Laws  of  other 
neighbouring  Nations ;  and  laftly  in  the  Office  at  the  Exchange 
fliall  be  kept  general  and  particular  Charts  of  all  Parts  of  the 
World,  and  fuch  Sea  Ports  to  which  any  Trade  is  carried  on 
from  this  and  other  Cities,  and  the  neceffary  Intelligences  to 
be  referred  to,    on  any  Occafion. 

N%i24i.  XXI.  Upon  any  one's  giving  Notice  at  the  Exchange  Of- 
fice that  he  wants  to  infure,  the  Book-keeper  fliall  inform  the 
Diredlor  or  Direcflors  who  fliall  be  then  prefent  at  the  Ex- 
change, and  he  or  they  having  refolved  to  accept  of  the  Infur- 
ance,  and  agreed  with  the  Infured  on  the  Premium  and  other  Ar- 
ticles, the  Infurance  fliall,  according  to  the  Infurance  Ordi- 
nance, be  entered  in  the  ufual  Book  kept  for  that  purpofe,  to- 
gether with  its  proper  Claufes  and  Particulars;  as,  the  Ship  and 
Mailer's  Names,  the  Place  from  whence  it  fails  and  whither 
bound,  the  Sum  defired  to  be  infured,  whether  upon  the  Ship's 
Hull  and  Apparel,  or  the  whole  Cargo,  or  on  a  certain  Part  of  it, 
likewife  the  Kind  and  Quality  of  the  Goods  grojfo  modo,  the 
Value  or  Price  put  on  them,  which  muft  afterwards  be  proved 
by  Computation,  together  with  other  Circumflances  of  the  like 
Nature.     This  Infurance  thus  entered  in  the  Book  is  to  be  fub- 

fcribed 
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fcribed  both  by  him  who  defires  the  Infurancej  and  by  the 
Diredors  who  accepted  of  it :  whereupon  early  the  next  Day 
the  necellary  Policies  with  their  Claufes  and  Numbers  iball  be 
got  ready  in  due  Form  for  underwriting,  ligned  with  his  Hand, 
and  certifying  likewife  that  the  Premium  is  paid ;  after  which, 
the  Policy,  being  firft  entered,  and  the  Fee  paid  or  anfwered 
for,  lliall  be  delivered  to  the  Infured.  But  in  Cafe  any  thing  in 
the  Infurance  defired  raife  a  Doubt  in  the  Direftors  then  pre- 
fent  whether  they  fhall  accept  of  fuch  Infurance  or  not,  the 
Acceptance  of  it  fTiall  be  poflponed  till  the  next  Day,  when  the 
three  Diredlors  fhall  meet  in  the  Exchange  Office  to  confult 
whether  fuch  Infurance  fliallbe  accepted  or  not,  and  if  accepted, 
it  fhall  be  ligned  in  the  Book  not  only  by  the  Party  defiring  the 
Infurance,  but  by  all  the  three  Diredlors,  and  then  in  order  to 
its  final  Expedition  the  Book-keeper  flaall  proceed  as  above- 
mentioned. 

XXII.  All  Premiums  both  for   outward   and  homeward  N°.  1242. 
bound  Ships  and  Goods  fliall  be  paid  down  and  difcharged 

before  the  Delivery  of  the  Policy,  in  fuch  Money  as  is  fpecified 
in  the  Infurance,  or  in  natura,  or  with  agio,  according  to  the 
Courfe  of  Exchange.  And  of  fuch  Premiums  adlually  received, 
there  fliall  every  half  Year  be  made  a  Dividend  payable  among 
the  Sharers,  according  to  Art.  xviii. 

XXIII.  Besides  this  Infurance  Premium  every  Perfon  de-    InTo.  1243; 
firing  tobe  infured  fliall,  before  the  Delivery  of  the  Policy,  pay 

in  the  whole  a  RixdoUar  current  Money  for  every  Policy,  where 
the  Sum  infured  exceeds  two  hundred  Rixdollars ;  but  where  it 
is  under  the  faid  Sum  of  two  hundred  Rixdollars,  no  more  than 
half  a  RixdoUar,  as  is  prefcribed  in  Art.  xviii.  Lafl:ly  the 
Infured  fliall  further  pay  ^per  Cent,  on  the  Sum  infured  in  lieu 
of  the  Brokerage  and  Fee  which  is  paid  out  of  the  Kingdom. 
This  one  or  half  RixdoUar,  together  with  the  ^  per  Cent,  on  the 
Sum  infured,  and  the  Premium,  are  tobe  paid  to  the  Book-keeper 
without  any  delay,  and,  as  already  mentioned,  before  the  Delivery 
of  the  Policy :  fo  that  no  Policy  which  any  one  has  procured,  fliall 
be  accounted  valid,  where  the  Book-keeper  has  not  certified  that 
the  Premium  is  either  paid  or  anfwered  for. 

XXIV.  Any 
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N°.  1244,  XXI V^  Any  Direftor  of  the  Tranfadion  of  Policies  defiring 
to  have  a  Sum  infured,  a  Diredor  of  the  Security  Cheft  fliall 
underwrite  the  Policy  in  his  flead, 

N°.  1245.  XXV.  Every  Diredor  for  the  Tranfaftion  of  the  Policies 
fliail  keep'a  Memorandum-Book  for  fetting  down  the  Premiums, 
the  Names  of  the  Mafter  and  Ship,  and  other  Circumftances, 
with  the  Day  and  Date,  together  with  the  Number  of  the 
Policy,  in  order  to  compare  them  with  the  Book-keeper's  Ledger. 
At  the  Clofe  of  the  Year,  the  Books  are  to  be  delivered  into 
the  Company's  Office,  for  occafional  Infpeftion. 

N°.  1246.  XXVI.  The  three  Diredors  of  the  Security  Cheft  fliall  have 
their  particular  Regifter,  wherein  Account  fliall  be  taken  of  the 
Security  given  in,  or  to  be  given  in  by  every  Proprietor,  like  wife 
all  Alterations  happening  by  Death  or  Ceffion  :  likewife  in  thefe 
Regifters  fliall  be  entered,  by  every  one  who  gives  in  any  Secu- 
rity, what  he  or  they  have  given  in  :  and  this  Security  Cheft 
fliall,  from  the  i  ith  to  the  24th  of  "Jtme,  and  from  the  nth 
to  the  24th  of  December.,  be  open  once  a  Day  from  three 
till  five  in  the  Afternoon,  when  they  who  would  balance  Ac- 
counts, or  defire  to  change  their  Securities,  muft  attend  ;  and  in 
Cafe  any  one  fliall  haveOccafionto  require  the  Security  Cheft  tobe 
opened  before  or  after  that  Time,  he  muft  according  to  Time  and 
Opportunity  apply  for  it  to  the  Diredors. 

N".  1247.  XXVII.  The  three  Deputies  for  enquiring  into  Lofles,  Ave- 
rages and  Returns,  fhall  have  their  particular  Entry-Book,  where- 
in (liall  be  entered  all  Refolutions  and  Circumftances  found  out 
concerning  the  Accounts  and  Proofs  of  Damages,  Averages  and 
Returns  brought  in,  and  how  fuch  have  been  conduded  and 
concluded  :  and  in  keeping  fuch  Entries,  the  Book-keeper  ftiall 
affift  the  Deputies. 

N*.  1248.  XXVIII.  Besides  thefe,  there  ftiall  be  a  general  Regifter,  in 
which  ftiall  be  entered  all  the  Propofals,  Refolutions,  Votes, 
Ordinances  and  Regulations,  made  at  the  General  Meeting  of 
the  Proprietors,  and  thefe  ftiall  be  jointly  figned  by  them,  and 
what  is  thus  figned  by  the  Majority,  the  others  fliall  be  obliged 
to  obferve  and  conform  to. 

XXIX.  These 
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XXIX.  These  feveral  Regifters  fliall  be  numbered,  fewed,  N».  1249. 
and    fealed,  and  on  the  firll:  Page  of  each  fhall  be  mentioned 

the  Number  of  Leaves  contained  in  it,  and,  flaall  be  fealed  with 
the  Company's  Seal  :  and  all  thefe  feveral  Regifters  (hall  be  kept 
in  the  Company's  Office  under  the  Care  and  Charge  of  the 
Book-keeper. 

XXX.  The  Book-keeper  fliall  likewife  keep  the  following  N'.  1250. 
Books. 

1.  A  Ledger  made  of  Royal  Paper,  and  titled  fo  as  plainly  and 
at  once  to  fhew  the  Tranfadlions  of  every  Hour  of  the  Day, 
and  the  Circumftances  of  the  State  of  the  Company  at  any 
particular  Time;  that  it  may  always  and  immediately  be  feen 
for  what  Sums  the  Company  has  underwritten,  and  the  Total 
of  the  RilTv  depending.  The  Debet-fide  fliall  in  the  fame  man- 
ner be  filled,  caft  up,  and  carried  over  to  the  next  Side,  which, 
together  with  the  Credit-fide,  fliall  be  done  with  all  Expedi- 
tion and  upon  the  firft  News  of  the  Ship  infured. 

2.  He  lliall  keep  a  Lift  or  Roll  of  the  Proprietors  of  the  Com- 
pany in  every  half  Year,  with  Notes  of  any  who  have  re- 
figned,  and  of  thofe  who  have  fucceeded  in  their  Places. 

3 .  It  being  agreed  upon  and  refolved  that  the  Infurance  Premi- 
ums received  fliall  be  divided  among  the  Proprietors,  and  fuch 
Dividend  made  every  half  Year,  as  is  appointed  in  Art, 
XVI I r.  foon  after  the  Expiration  of  every  half  Year,  or  when 
the  faid  Dividend  is  to  be  made,  the  Book-keeper  fliall  make 
out  an  Extraft  or  Account,  from  the  Ledger,  of  the  Pre- 
miums received  before  the  Clofe  of  the  half  Year,  with  Re- 
ferences to  the  Ledger  N.  N.  and  Leaf:  which  Extrad:  the 
Diredtors  for  tranfaöing  the  Policies  are  to  certify  that  it  isexadl 
and  agrees  with  their  Cheque  Memorandum-Book:  afterwards 
the  Book-keeper  fliall  from  thofe  Extradts  draw  up  a  Computa- 
tion of  what  is  coming  to  every  Proprietor  from  the  half  Year's 
Premiums  received,  according  to  what  has  been  pradtifed  at  the 
like  Term.  In  like  manner,  upon  any  Lofs,  Average  and  Re- 
turn, aOivifion  is  to  be  made  out  of  v/liat  every  Proprietor  is  to 
pay  towards  them  ;  and  both  thefe  kinds  of  Divifions  fliall 
be  plainly  and  regularly,  and  at  the  Time  of  the  Performance 
of  them,  be  pofted  in  the  ufual  Dividend  Book. 

4.  He 
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4.  He  ihall  keep  a  Book,  in  the  Debet-fide  of  which  fhall  be  par- 
ticularly entered  what  is  from  Time  to  Time  received  for  Poli- 
cies and  for  the  -I-  per  dnt.  mentioned  in  Art.  xviii.  and 
XXIII.  as  it  appears  in  the  Ledger  ;  and  on  the  Credit-fide 
fhall  be  fpecified  wliat  by  Order  of  the  Direä:ors,  has  been 
iffued  for  tranfafting  the  Policies,  for  Salaries  and  Charges: 
and  without  fuch  Order,  the  Book-keeper  is  not  to  ilTue  any 
Money,  nor  fet  it  down  in  the  Illlies. 
5.  A  Copy  Book  fliall  be  kept,  in  which  all  other  Matters  worthy 
of  Notice  which  pafs  in  the  Ofiice  fliall  be  entered,  figned, 
and  copied, 

N".  la-i.       XXXI.  Upon  Advice  being  brought  to    the  Diredors    for 
tranfadling  the  Policies,  or  to  the  Company's  Office,  of  the  Lofs 
of  a  Ship  or  Goods  infured  by  the  Company,  or  of  Average,  or 
of  any  confiderable  Return,  every  Proprietor  may   under  this 
Hand  declare  whether  the  Lofs  or  Average  be  well  grounded, 
or  whether  there  be  any  Fraud  or  Mifmanagement  in  it ;  after- 
wards the  Accounts  and  Proofs  brought  in  fhall  be  laid  before 
the  three  Deputies  for  adjufting  the  Loffes,  in  order  for  neceffary 
Examination,  and  final   Computation ;  and   upon  the  Informa- 
tion of  the  Nature  of  the  Afi:air,  together  with  their  final  Judg- 
ment, how  much  may  and   is  to  be  paid,  being  laid  before  the 
Direclors    for  tranfafling    the    Policies,     they   fliall   make   the 
necelTary  Preparations  for  the  Reimburfement  of  what  the  Depu- 
ties  for  examining  the  LofTes  have   upon  computation  judged 
reafonable  to  be    paid.     Any  one,  having   a  legal  Objedion, 
and  which  he  can  make  good,  againft  the  Payment  of  the  Lofs, 
the  Average,  or  the  Return,  is  without  delay  to  open  himfelf 
to  the  three  Deputies,  upon  which  a  final   Refolution    fhall   be 
immediately  taken,  whether  the  Lofs  or  Average  which  has  hap- 
pened, or   the   delired   Return,  fliall  adually  be   paid  or  not. 
But  as  the  Credit  of  the  Company  is  to  be  duly  maintained  by 
the  immediate  Payment  of  what  is  to  be  paid,  and  no  Objedlion 
is  to  be  railed  without  fufiicient  Caufe  ;  no  Perfon  fliall  without 
due  Warrant  go  about  to  delay  the  Payment,  or  without  fuffi- 
cient  Proof  intend  any  Retardment  or  Evafion,  but  each  Side 
fhall   endeavour   amicably  to    fettle   all    Loflcs   and   Averages 
betwixt  the  Deputies  of  the  Company  and  the  Infured  :  and  not 
without  the  highefi  Occafion,  either  when  unfair  Proceedings 

^~~-  can 
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can  be  proved,  and  unreafonable  Demands  are  made,  proceed 
to  Extremities,  and  bring  the  Affair  with  the  Infured  to  be  decided 
by  the  Tribunal  appointed  in  the  Grant. 

XXXII.  Whatever  LofTes,  Averages,  and  Returns  of  Pre-  N°.  1252. 
miums  can  be  fettled  and  liquidated  before  the  Clofe  of  every 

half  Year's  Account,  or  before  the  Repartition  of  Premiums 
is  made,  fhall,  in  order  to  avoid  all  Prolixity,  be  balanced  with 
the  half  yearly  Premiums,  and  the  Repartition  fhall  only  be 
for  the  Balance ;  either  to  receive  or  to  pay  :  which  for  fo  much 
will  fave  every  one  the  Trouble  of  receiving  and  paying  back 
•again. 

Note,  When  a  Divifion  of  the  half-yearly  Premiums  is  made,  itfliould  only  be 
of  fuch  as  are  afliually  run  off,  or  gain'd.  For  thofe  which  are  not  run  off 
ought  to  remain,  or  be  earned  to  a  new  Account.  The  ufual  way  with 
confiderate  Inliirers  when  they  write  off  Profit  upon  Infurance- Account, 
is,  to  leave,  befides  the  Premiums  not  run  off,  a  Sum  at  Quel's,  fufficient 
to  anfwcr  what  Demands  remain  unfettled. 

XXXIII.  In  regard  of  the  Different  Rates  of  Infurance  ac-  N°.  1255. 
cording  to  the  Difference  of  the  four  Seafons  of  the  Year  and  of 

the  Seas,  the  Committee  for  figning  the  Policies  are  to  govern 
themfelves  as  far  as  poflible  by  the  Ordinances  made  for  Infu- 
rance Premiums,  until  Alterations  of  Time  and  Conjundures 
fhall  occafion  a  new  Ordinance  to  be  made  j  however,  they 
are  permitted,  in  adjufting  the  Premiums  to  the  Alteration 
of  Seafons  and  Voyages,  if  they  find  it  for  the  Company's  Advan- 
tage, to  ftate  them  according  to  the  current  Price  of  foreign 
Cities.  As  to  any  large  Sum,  of  which  the  Company's  Capital  of 
three  hundred  thoufand  Rixdollars  may  at  once  run  the  Rifle, 
as  likewife  when  a  large  Sum  may  be  figned  for  on  the 
Hazard  of  a  fingle  Ship,  to  and  from  different  Places,  the  Rule 
in  thefe  Cafes  mufl  be  as  before,  viz.  as  to  the  general  Rifk  of 
the  Capital,  the  Company  may  carry  it  to  ninety-thoufand  Rix- 
dollars, and  on  every  outward  and  homeward  bound  Eafl- 
Itidia  Ship  may  be  infured  from  40  to  50, 000  Rixdollars  ; 
likewife  on  every  outward  and  homeward  bound  China  Ship, 
from  50  to  60,000  Rixdollars ;  on  every  outward  bound  H^ejt- 
India  or  Giiiney  Ship,  a 5  to  30,000  Rixdollars;  and  on 
any  other  private  Ship,  outward  or  homeward  bound,  from  20 
to  25,000  Rixdollars,  or  a  like  Sum  on  a  Weß^lndia  or  Gniney 
Vol.  II.  S  s  Ship: 


220  Ordinafice  of  the  City  of  Copenhagen     ' 

Ship  :  laflly,  in  refpedl  of  Infurances  which  may  be  defirqd  to 
Portugal  or  Spain,  or  the  Mediterranea7i  Sea,  here  is  to  be  ob- 
ferved  and  followed  what  was  joindy  propofed  on  this  Head, 
by  the  Deputies  and  Direftors,  to  the  General  Court  of  the 
18  January  1736,  ia  a  Memorial  drawn  up  for  that  purpofe, 
and  which  was  unanimouily  reiolved  by  the  Proprietors. 

^,       _  XXXIV.  The  Bonds  which  according  to  Art.  in.  the  Pro- 

•  ^^54-  p,-je^oj-s  are  to  give  to  the  Company,  may  be  drawn  in  the  fol- 
lowing Form. 

WHEREAS  I,  whofe  Name  is  hereunto  fubfcribed,  have 
figned  for  RixdoUars  Share  in  the, 

Infurance  Company  eftablifhed  by  Royal  Charter  at  Copenhagen, 
and  by  Art.  in.  of  the  Agreement  made  betwixt  the  Proprietors 
of  the  faid  Company  am  bound  to  give  the  Company  fufficient 
Security  tor  fuch  a  Capital  : 

I   hereby  pledge  to  the    Company  j  which 

fliall  remain  as  a  fixed  and  irrevocable  Pledge  and  Security  to 
the  faid  Company  and  its  refpedive  Proprietors ;  fo  that,  upon 
my  lailing  to  pay  my  Quota  to  Returns,  Averages,  or  total. 
Lolfes,  at  fartheft  within  two  Months  after  Notice  given  me  of 
the  Contribution  to  be  made  for  fuch  Liquidation  ;  and,  after 
being  fliewn  the  Divifion  of  the  Quota  of  every  Proprietor 
drawn  up  for  that  end,  do  not  without  delay  pay  down  my 
Share,  the  Company,  or  whofoever  it  appoints,  (hall  be  em- 
powered, without  any  Procefs  or  juridical  Procedures,  out  of 
the  pledged  by  me  (according, 

to  Circumftances)  by  public  Audion,  Loan,  or  Pledge,  or  any 
other  Manner  in  which  it  can  beft  bq  done,  caule  to  be  paid 
whatfoever  is  requifite  to  my  Quota  of  the  Payment,  without 
my  having  the  leaft  Caufe  of  Action  againil  the  Company  or  its 
Diredtors,  whatever  LolTes  I  may  fuftain  by  fuch  a  hafty  Sale 
or  further  Pledging  :  on  the  contrary  I  bind  myfelf  and  my  Heirs 
to  indemnify  the  Company  for  the  Charges  which  may  be  in- 
curred by  fuch  a  Procefs,  which  I  myfelf  occafioned ;  ,and  no. 
Privilege,  Benefit,  or  Favour,  either  general  or  fpecial,  by  what- 
ever Name  it  may  be  called,  fliall  or  may  exempt  me  from  fuch 
Indemnification. 

Given  at  Copenhagen  the 

XXXV.  For 
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XXXV.  For  verifying  the  Policies,  the  Company  lliall  liencc-  No.  1255. 
forth  ufe  the  Seal  already  prepared  for  that  purpofe,  and  hitherto 

ufed,  with  this  Infcription  above,  Copenhagen  Injur ance  Company^ 
and  underneath,  Certainty  for  Uncertainty. 

XXXVI.  Every  Proprietor  having  a  Vote  flialljPofl-days  ex-  N^.  i2/;6. 
cepted,  at  any  Time,  and  as  often  as  he  will,  be  allowed  Accefs 

to  the  Company's  Office,  and  its  Court-houfe,  to  infped  the 
Books  which  are  there  kept,  and  to  procure  from  the  Book-keeper 
fuch  Information  as  he  defires. 

XXXVII.  No  Proprietor  in  the  Company  may  fign  particu-  j»f._  iict. 
lar  Infurances,  except  for  a  Ship,  on  which  the  Company  has 

already  infured  fuch  a  Part  as  it  will  run  the  Hazard  of. 

XXXVIII.  For  preventing,  as  much  as  pofTible,  all  Difputes  j,^©  .j-j 
on  Averages  and  total  Lofles,  for  the  Information  of  all  who 

(hall  be  infured  by  this  Company,  there  fhall  be  printed  and 
published  the  Form  of  the  Policies ;  what  is  to  be  included  and 
difcharged  in  Average,  Return,  and  total  Lofles. 

T^he  Form  of  the  Policy  ßall  be  as  fclloivs. 

'  I  ^  HE  joint  Proprietors  of  the  Company  infure  to  you  j^„  j2 

-*■  either  in 

Part  or  the  Whole,  to  Friend  or  Enemy,  the  Sum  of 

on  Goods,  Wares,  and  Merchan- 
dizes of  any  Kind  whatever,  perifhable  or  not  perifhable,  without 
Exception,  which  are  already  laden  or  fliall  be  laden  in  the  Ship, 
which  God  preferve,  called  of  which 

is  Captain  or  Mafier,  or  whoever  fhall  go 
as  Captain  or  Mafter  in  his  Room  ;  which  Goods,  confifling 
of  or  whatever  the  Nature  of  them  may  be,  are 

with  our  Confent  and  Approbation  valued  and  fet  down  at  the 
Sum  of  ,  the  Infurance  Premium  included; 

truly  and  faithfully  confenting  and  infuring,  on  the  Account  of 
the  abovcmentioned  Infurance  Company,  to  pay  the  aforefaid 
infured  Sum  without  any  Delay,  Objedion,  or  Plea  of  our  Pri- 
vilege, only  upon  his  producing  this  Policy;  and  this  wiihin 
two  Months  after  due  Proof  fliall  be  made  to  us  upon  Oath  of 
the  Reality    (which  God  forbid)  of  the   Damage  and  Lofs, 

$82  for 
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for  which  Ninety -eight /^erCf«^.  {hall  be  paid,  a  Dedudion  being 
madeof  Two^i'rC^«/.  But  in  Cafe  the  Goods  beftrandedand  any 
Part  thereof  be  faved,  what  is  thus  faved  (hall  he  for  the  Benefit  of 
the  faid  InfuranceComparr-y,  and  be  deducted  from  the  Sum  to 
be  paid  to  the  Infured.  Therefore  we  hereby  take  upon  the 
Charge  and  Account  of  the  Company  all  Dangers  and  unfortu- 
nate Accidents  which  may  betal  the  faid  Ship, 

and  run  all  Hazards  of  it  from  the  Day  and  Hour  when 
the  faid  Merchandizes  fhall  be  brought  by  you  or  your  Agent  to 
the  landing  Place  or  Sea  Coaft,  to  be  put  on  board  the  Ship, 
or  are  carried  from  thence  in  Boats,  Wherries,  Barges,  Prahms, 
■  Barks,  or  Lighters,  to  the  faid  Ship  and  put  on  board,  till 
the  Ship  arrives  at  the  abovementioned  Place,  and  the  faid 
Goods  and  Merchandizes  are  there  fafely  delivered,  and  without 
any  Lofs  or  Damages  brought  to  you  the  Infured  or  your  Agents : 
yet  fhall  the  Rifk  laft  no  longer  than  fifteen  Days  after  the 
Time  the  Ship  (hall  be  arrived  at  the  appointed  Place.  The 
aforementioned  Ship  may  alfo  fail  backwards  and  forwards  to 
the  right  and  left,  and  tack  and  turn  on  every  Side,  and  in  Cale 
of  Neceffity,  or  voluntarily,  put  into  fuch  Roads  or  Harbours  as  the 
Captain  or  Mafter  fliall  find  neceflary  and  convenient  for  profecuting 
his  Voyage;  and  in  Cafe  the  aforefaid  Goods  be  neceflarily  removed 
from  the  Ship,  and,  inftead  of  it,  reladen  on  board  another  Ship 
either  fmaller  or  larger  (which  the  Infured  may  of  themfelves 
do  without  our  Confent  or  PermifTion)  the  Company  fliall  rua 
the  fame  Rifk  and  Hazard  as  if  the  fame  Goods  had  never  been 
unladen  :  and  the  faid  Hazard  is  to  include  all  Dangers  of  the 
Sea,  Storms,  and  bad  Weather,  Fire,  and  Arrefts  by  Friends, 
or  Enemies,  Detention  by  Kings  and  Queens,  Princes,  Lords, 
and  Republicks,  Letters  of  Mark  and  Counter-Mark,  Barratry 
and  Negligence  of  the  Mafter  and  Ship's  Company,  and  all 
other  Perils  and  Accidents,  apprehended  or  not  apprehended, 
ufual  or  unufual,  none  excepted,  which  in  any  wife  may  befal 
the  faid  Ship  without  the  Blame  and  Connivance  of  the  Infured  ; 
we,  in  all  fuch  Cafes,  placing  ourfelves  and  the  Proprietors  in 
your  flead  to  infure  you  for  all  LofTes  and  Damages,  and  to 
pay  to  you,  or  your  Agents  or  AfTigns,  all  Damages  which  you 
fhall  have  fuffered  in  the  Manner  abovementioned,  and  this  within 
two  Months  after  the  Misfortune  or  Damage  fhall  be  duly  proved 
to  us.    We  likewife  give  you  and  all  others,  Power  in  fuch  Cafes 

to 
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to  be  afllfting  in  faving  the  aforementioned  Goods,  accor- 
ding to  the  Laws  and  Ordinances  of  the  Company ;  in  Cafe  of 
Neceflity  liktwife  to  fell  them,  and,  without  waiting  for  our  pre- 
vious Confent  or  Permiflion,  diftribute  the  Produce  :  further,  we 
will  pay  all  the  Charges  incurred  thereby,  together  with  LofTes 
fuftained,  whether  anv  Thing  remains  of  what  was  faved  or 
not :  the  Account  of  the  Charges  to  be  allowed  upon  the 
Oath  of  the  Perfon  who  drew  it  up  :  all  under  Stipulation  that 
for  the  faid  Infurance  there  fhall  be   paid   to   the   Company, 

per  Ceyit.  free 
of  Average  and  Charges  arifing  from  Demurrage;  likewife 
from  Loffes  and  Damages  under  three  per  Cent,  and  on  Wool, 
Hemp,  Flax,  Stock-fifh,  and  Sugar,  under  Ten  per  Cent. 
And  thefe  Premifes  the  Company  and  their  Proprietors  jointly 
bind  themfelves  truly  and  faithfully  to  perform  according  to  the 
Regulation  fet  forth  in  the  Infurance  Company's  Ordinance ;  to 
this  end  foregoing  all  Objedtions  and  Evafions  contrary  hereto,  efpe- 
cially  all  Indulgences,  Privileges,  Letters  of  Refpite  and  Proteftions, 
or  any  thing  elfe  whereby  fuch  Payment  might  be  retarded. 
Given  at  Copenhagen  the 
In  Witnefs  whereof  the  Diredlors  have,  in  behalf  of  the  Pro- 
prietors, hereunto  fet  their  Names  and  the  Company's  Seal. 


'  I  'HE  joint  Proprietors  of  the  Copenhagen  Infurance-Compa-  n».  1260. 
■^     ny  infure  you,  or  whom  elfe  it  may  in  part,  or  wholly, 
concern,  Friend,  or  Enemy,  the  Sum  of 

on  the  Hull  or  Bottom  of  the  Ship  called  which 

God  preferve !  together  with  its  Ordnance,  Munition,  Furni- 
ture, and  all  its  Appurtenances  belonging  to 
of  which  or  whoever  elfe  goes  in  his 

Room,  is  Captain  or  Mafter ;  which  Ship 

is  with  our  Confent  and  Approbation  valued  and  fet  down  at 
the  Sum  the  Infurance  Premium 

being  included.  Agreeing  and  Infuring  in  Behalf  of  the  afore- 
faid  Infurance  Company  faithfully  and  truly  to  pay  the  above- 
mentioned  Sum  infured,  without  any  Delay,  Objedion  or  Re- 
courfe  to  Privilege,  to 

on  only   producing  this  Policy  within  two  Months  after  the 

Reality 
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Reality  of"  the  faid  Damage  and  Lofs  (which  God  in  his 
Mercy  forbid)  a  Dedudion  of  two  per  Cent,  being  made  in 
t  )tal  Lofles,  fo  that  ninety-eight  per  Cent,  rtiall  be  paid  for  them  ; 
but  if  the  faid  Ship  fliali  be  ftranded  and  any  Thing  faved, 
what  is  thus  faved  fhall  be  for  the  Benefit  of  the  Infurance 
Company,  and  be  dedudled  from  the  Sum  which  in  fuch 
Cafes  fliall  be  paid  to  the  infured:  we  therefore  hereby  take 
upon  the  Charge  and  Account  of  the  Company  all  Dangers 
and  hurtful  Accidents  of  the  faid  Ship,  and  run  the  Riik  of 
them  from  the  Day,  and  Hour,  of  the  Departure  of  the  faid 
Ship,  'till  its 

Arrival  and  Clearance  at  the  abovementioned  Place  of  Dif- 
charge;  yet  here  the  RilTc  fhall  continue  at  longefl:  only  fifteen 
Days  after  the  Time  that  the  Ship  arrives  at  the  appointed  Place, 
The  faid  Ship  may  likewife  fail  forward  or  backward,  to  the  Right 
or  Left,  tack  and  turn  on  all  Sides,  and  in  Cafe  of  Neceflity, 
or  voluntarily,  put  into  fuch  Roads  and  Harbours  as  the 
Captain  or  Mafler  may  find  necefl"ary  and  convenient  for  pro- 
fecuting  the  Voyage.  And  the  abovementioned  Hazard  is  to  con- 
tinue in  all  Dangers  by  Sea,  Storm,  and  bad  Weather,  Fire,  and 
Wind,  Arrefls  by  Friends  and  Enemies,  Detention  by  Kings, 
and  Queens,  Princes,  Lords  and  Republics,  Letters  of  Mark 
and  Counter-mark,  Negligence  of  the  Mafter  and  Ship's  Com- 
pany, Barratry  of  the  faid  Ship's  Company  only,  but  not  of  the 
Mafter ;  and  all  other  Dangers,  Perils,  or  Accidents,  appre- 
hended or  not  apprehended,  ufual  or  unufual,  none  excepted, 
which  may  in  any  wife  befal  the  faid  Ship,  without  the  Blame 
and  Connivance  of  the  Infured  or  the  CoUufion  of  the  Mafter ; 
and  in  all  fuch  Cafes  we  place  ourfelves  and  the  Proprietors  in 
your  ftead,  to  infure  you  in  all  fuch  Damages  and  Loffes,  and  to  pay 
to  you  or  your  Agents,  or  Afligns,  all  Damages  which  you  may 
have  fuffered  in  the  abovementioned  Manner,  within  two  Months 
after  the  Misfortune  or  Damage  fhall  be  duly  proved  to  us :  and 
in  fuch  Cafes  we  impower  you  the  Infured  and  all  others  to  be 
affifting,  according  to  the  Laws  and  Cuftoms  of  the  Country, 
in  faving  of  the  faid  Ship,  and  its  Appurtenances,  and  if  neceflary 
to  fell  them,  and  to  diftribute  the  Produce  where  due,  without 
ftaying  for  our  Confent  thereto  :  we  likewife  pay  the  Charges 
incurred  tliereby  together  with  the  Damages  fuffered,  whether 
any  Thing  of  what  was  faved  remains  or  not ;  likewife  the  Ac- 
count 
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coönt  of  Charges  fhall  be  allowed  on  the  Oath  of  the  Perfbn 
who  made  it  out,  provided  thsit  there  be  paid  to  the  Com- 
pany per  Cent. 
^ee  from  Average  and  Charges  arifing  from  Demurrage,  ar;d 
from  Averages  and  Damages  under  Three  per  Cent.  The  Com- 
pany and  its  Proprietors  bind  themfelves  truly  a:.d  fai'hfully  to 
perform  all  the  Premiies  purfuant  to  the  Regulations  of  the  Or- 
dinance for  the  Ccmpany  of  Infurance,  and  that  the  Marter  in 
all  Places,  where  Pilotage  is  held  to  be  neceflary.  fliall  be  c.ire- 
ful  to  provide  himfelf  with  Pilots,  and  in  this  and  every  other 
Cafe  attend  to  the  Piefervation  of  the  Ship  and  Goods,  no 
lefs  than  for  himfelf.  To  this  End  w:  forego  all  Objedions  and 
Evafions  contrary  thereto,  and  efpecially  all  Indulgences,  Be- 
nefits, Letters  of  Refpite,  and  Protedion,  and  every  Thing 
elfe  which  may  retard  the  fame  Payment.  Given  at  Copen- 
liagtn  the  in  Witnefs 
whereof  the  Managers  have  in  behalf  of  the  Proprietors  here-- 
unto  fet  their  Names  and  the  Company's  Seal. 

jirticles  and  CompaBi  which  in   Injur ances  are  efpecially  to  be. 
obferved  betwixt  the  Injurance-Con.pany  and  the  Injured. 

LTTE  who  is  for  infuring  Ship  or  Goods,  either  the  whole   N°.  la^ij 

-*'  -*-  Ship,  or  the  whole  Cargo,  or  any  Part  of  the  Ship,  or 
any  Part  of  the  Cargo,  or  any  Parcel  of  Goods,  fmall  or  large, 
on  any  Ship,  is  obliged  truly  and  plainly  to  declare  and  make 
known  what  Advice  has  been  received  of  the  Ship,  whether 
good,  orbad,  diieftlyorindireftly,  by  Letter  or  verbal  Information, 
and  laftly  where  the  Ship  lies,  and  where  the  Goods  are  to  be  fhip-.. 
ped,  whether  the  Ship  be  ready  for  failing,  or  whether  the  Ship  , 
with  the  Goods  are  already  failed,  the  Name  of  the  Ship  and 
Mailer,  whether  it  be  a  Ship,  Frigate,  Pink,  Galliot, .  Ketch, 
Ömack,  Hooker,  Bark,  or  Yacht,  of  whatever  Kind  it  be,  and 
in  what  Package,  and  Veflels,  the  Goods  are,  but  only  Groffo 
Modo  for  Information  at  the  Salvage  j  from  and  to  what  Place 
th?  Infurance  is  adually  to  be  made,  whether  it  be  alfo  defired '. 
to  put. into  any  Place  or  Harbour  by  the  Way,  and  in.  Cafe  it  be 
necefTary,  to  enquire,  how  the  Ship  is  provided  and  manned^ 
atid  whether  it  is  to  fail  with  or  without  Convoy.    Likewife  any 

one. 
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one  infuring  a  Ship's  Hull  or  Part  of  it,  (hall  be  obliged  to  de- 
clare and  make  known,  whether  it  be  a  Fir,  or  an  Oak  Ship, 
a  larger  Premium  being  to  be  paid  for  one  of  Fir,  than  one  of 
Oak  ;  fo  that  if  on  the  Lofs  oi  an  infured  Ship  it  (hall  be  found 
to  have  been  of  Fir,  and  this  had  not  been  declared  by  the 
Infured  when  the  Infurance  was  delired,  he  lliall  be  entitled  to 
only  half  the  Sum  infured;  hut  if  at  defiring  the  Infurance 
Notice  was  given  that  the  Siiip  was  of  Fir,  then,  in  Cafe  of 
its  being  loft,  the  whole  Sum  infured  is  to  be  paid. 

N°.  1 262.  II.  Any  Perfons  defiring  to  infure  fuch  a  Ship  or  Part  of  a  Ship, 
may  put  in  the  Policy  a  juft  Valuation  or  Taxation  on  the  whole 
Ship,  or  Part  of  the  Ship,  according  to  its  real  Value,  together 
with  its  Cables  and  Cordage,  Anchors,  Boats,  Sails,  and  other 
Ship's  Furniture;  among  which  however  are  not  to  be  included 
the  Expence  of  Powder,  Balls,  Provifions,  Wages,  (äc.  asthefe 
are  not  to  be  infured.  In  like  Manner  they  may  put  a  certain 
Valuation  or  Taxation  for  the  whole  Lading,  or,  as  is  beforemen- 
tioned,  a  Part  thereof,  or  any  Parcel  of  Goods,  great  or  fmall 
which  is  infured,  according  to  the  Market-price,  or  according  to 
the  Purchafe,  together  with  all  Charges  till  flnpped,  as  alfo  Duty, 
Fees,  Package  and  others,  either  with  or  without  the  Infurance 
Premium.  Thus  the  Value  of  any  fuch  Ship,  or  Part  of  a  Ship, 
together  with  the  Charges  of  Lading  the  Goods  and  other  Expen- 
ditures, the  Premium  likewife  included,  may  be  infured. 

"N".  1263,  in.  No  Infurances  are  tobe  allowed  on  uncertain  and  pre- 
carious Things  }  or  imaginary  and  fuch  Kind  of  Profit,  or  on  the 
Mens  Lives,  except  for  ranfoming  from  Tivk!.  and  Pirates. 

Only  on  Returns  from  the  Eaß-Indies  double  the  Value  of 
what  was  fent  to  purchafe  them,  or  the  Amount  of  the  faid 
Returns,  may  be  infured. 

But  on  other  Returns  out  of  Eurofi^,  Fifty  per  Cent,  more  than 
is  purchafed,  or  is  fent  out  for  the  Purchafe.  Of  all  Returns 
from  Iceland,  each  Kind  in  particular  (as  hath  hitherto  been 
ufual)  (hall  be  valued  in  the  Policy  {a),  and  if  it  afterwards 
appears  by  the  Bills  of  Lading,  and  is  certified  upon  Oath, 
that  the  Goods  fhipped  do  not  amount  to  the  Sum  infured",  the 
Deficiency  (hall  be  returned ;  and  in  Averages  and  Damages  no 
more  (hall  be  paid,  than  what  by  the  Bills  of  Lading  appears 

actually 
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adlually  to  have  been  in  the  Ship,  and  the  Inlurers  fliall  contri- 
bute for  no  more  than  the  Sums  infured.  But  from  and  to  all 
other  Places  in  Europe,  no  more  fliall  be  infured  tlian  was 
adually  purchafed,  together  with  the  Charges  and  Infurance 
Premium. 

(a)  The  Meaning  muft  be,  To  admit  a  Valuation  in  the  Policy  for  how  much 
each  kind  of  Goods  (hall  be  rated  in  Tale  ;  that  is  to  fay,  at  fo  much  a 
Quintal  of  Fifb,  or  Tun  of  Oil. 

See  Remark   EJfay,  §  25.   page  28. 

IV.  Any  one  being  commifTioned  from  other  Places  to  pro-  N».  1264. 
vide  an  Infurance  here,  fliall  produce  his  original  Order,  and  it 

fhall  be  mentioned  in  the  Infurance  for  whom,  and  at  v/hofe 
Defire,  he  has  taken  up  the  Infurance. 

V.  All  Infurances  executed  after  the  Time  when  a  Ship  or  ]sfo,  1265. 
Goods  wereloft,  fliall  be  accounted  unreafonable,  void,  and   not 
intitled  to  any  Compenfations  from  the  Infurers,  but  fliall  be 
deemed   fradulent,  in    cafe  it  be  proved  upon  the  Infured,  or 

he  cannot  upon  Oath  declare  that  it  was  unknown  to  him,  and 
that  he  had  not  received  nor  heard  any  ill  News  of  the  Lofs,  at 
the  Time  of  Executing  the  Infurance,  either  by  Letter,  or 
any  other  kind  of  Information,  diredlly  or  indiredly. 

VI.  On  Ships  returning   from   China,    the    Eaß   and   Weß  N°.  1266. 
Indies,  Gtiiney,  likewifc  from  Ire/and,  Portugal,  and  Spain,  In- 
furances fliall  be  made  only  for  the  ufual  Times,  although  the 

Ship  may  have  been  on  its  Return  from  thnfe  Places  a  long 
Time  before :  but  Infurances  may  alfo  be  made  on  Voyages  to 
and  from  other  diftant  Places,  the  laft:  good  or  ill  News  being 
truly  made  known,  and  the  following  Words  being  cxprefly  fet 
down  in  the  Policy,  on  all  good  or  bad  News,  without  which 
Claufe  no  Dam.iges  happening  before  the  Date  of  the  Policy 
fliall  be  made  good. 

VII.  In  cafe  fuch  Ships  cxpefted  from  different  Parts  of  the  no.  1267. 
World,  or  from  difl:ant  Places,  were  either  lofl:  on  their  Voyage  thi- 
ther, or  from  fome  Caufe  or  other  iredifabled  fromaccompliiliing 

their  outward-bound  Voyage ;  or  that  the  Returns  on  what  the 

Infurance  was  made,  and  for  the  Purchafe  of  which  the  Moneys 

were  aftually  fent  out,  were  not  fliipped  ;  upon  fuch  a  Reprefcn- 

VoL.  II.  T  t  tation 
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tation  with  credible  Proofs  confirmed  by  Oath,  the  Premium 
fliall  be  returned,  dedudling  half  per  Cent,  of  the  Sum  in- 
fured,  which  the  Infurance  Company  relerves.  When  Eight 
per  Cent,  was  received,  it  returns  feven  and  a  half;  but  in  Re- 
fpedl  of  other  Cafes  of  Return,  in  which  it  may  be  required  that 
the  Whole,  or  Part  of  the  Premium  received,  at  the  Inftance  of 
the  Inlured,  be  returned,  on  retaining  a  half,  or  one,  or 
more  fer  Cent,  thefe  muft  be  referred  to  the  Confideration  and 
Determination  of  the  Deputies  and  Diredors,  how  far  fuch  a 
Return  may,  from  CircumftanceSj  be  complied  with,  or  not. 

No.  1268.  Vni.  A  Ship  infured  may  put  into  all  Harbours,  when  Ne- 
ceflity  forces  it  to  feek  Refuge, may  fail  forward  and  back,  to  the 
Right,  and  Left,  in  a  dired  Line  or  by  Circuits,  whilft  by  fuch 
failing  the  Profecution  of  the  Voyage  is  intended ;  but  without 
NecefTity  and  fufficient  Caufe  no  Mafler  fhall  put  into  any  other 
Harbour  or  Place  of  Difcharge,  than  what  is  fpecified  in  the  Po- 
licy ;  nor  for  his  own  or  the  Infured's  Intereft  depart  from  the 
right  Way,  or  Courfe,  on  Penalty  of  forfeiting  the  Infurance. 

NM269.  IX.  In  cafe  no  News  from  any  Place  of  a  Ship  infured, 
on  a  Voyage  ivithin  Europe,  arrives  within  a  Year  and  a  Day 
after  its  Departure  from  the  Harbour  from  which  it  was  in- 
fured, fuch  Ship  and  Goods  fhall  be  accounted  damaged  and 
loft,  fo  that  after  the  Expiration  of  that  Term  fuch  Informa- 
tion may  be  given  in,  and  the  Damage  demanded  in  three  Months 
afterwards.  But  out  of  Europe,  a  Delay  of  two  Years  is  al- 
lowed. 

No.  1270.  X.  An  infured  Ship  proving  unferviceable,  or  being  together 
with  the  Goods  plundered,  taken,  and  detained  by  the  Enemy, 
without  any  Hopes  of  being  able  to  recover  them,  the  Infured 
may  abandon  fuch  Ship  and  Goods  to  the  Infurers  ;  upon  which, 
in  Cafe  Dangers  from  Chriftians  have  been  figned  for,  the  In- 
furance fhall  be  paid  within  three  Months. 

NM271.  XI.  An  infured  Ship  being  detained  by  Powers  or  States 
for  a  Tranfport,  &c.  or  by  any  other  Caufe  hindered  or  rendered 
uncapable  of  profecuting  its  intended  Voyage  ;  whether  there 
may  be  any  or  no  Hopes  of  its  Releafement,  timely  Notice  fhall 
be  explicitely  given  to  the  Infurers ;  and  the  Infured  fhall,  the 

fooner 
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fooner  the  better,  take  Care  to  difpofe  of  the  periümble  Goods, 
and  preferve  the  others,  and  the  more  valuable,  as  the  Infured 
cannot  relinquifh  them  under  fix  Months,  if  in  Europe-,  and  if 
mt  of  Europe  not  under  a  Twelvemonth. 

See  Remark,  EJfay^  §  57.  page  68. 

XII.  Upon  any  unfortunate  Accident  happening,  the  Infured   N°.  1272. 
fliall  immediately  acquaint  the  Infurers  of  it,  together  with  the 
Information  where  and  at  what  Place  the  Misfortune  of  Strand- 
ing has  happened,  and  all  other  Particulars  relating  thereto  fent 

by  the  Correfpondent  or  the  Mafter ;  which  Informations  are 
to  be  delivered  in  their  Original?.  The  Mafter,  his  Men, 
and  others  being  alfo  obliged  to  fave  all  that  is  pofTible; 
and  in  fuch  unfortunate  Occurrences,  without  waiting  any 
further  Direftions  from  the  Owners  of  the  Ship  and  Goods, 
or  the  Infurers,  to  govern  themfelves  by  the  known  Laws  and 
Ordinances.  The  Infurers  being  thus  informed  of  what  was 
faved,  the  Infured  may  employ  a  Perfon  either  to  keep  what  is 
faved,  or  immediately  to  convey  it  to  a  Place  where  it  can  be 
fold,  or,  according  to  the  Situation  of  the  Place,  and  the  Nature 
of  the  Goods,  to  fell  it  in  the  beft  Manner  by  public  Audion  :  and 
the  Infured  fhall  always  be  obliged  in  the  Salvage  and  the  Sale 
of  what  is  faved  to  ufe  fuch  Difcretion  and  Diligence  as 
if  it  were  for  themfelves,  and  always,  where  the  Infurers  can- 
not be  confulted,  proceed  as  is  abovementioned,  and  as  the 
Laws  and  Ordinances  diredl. 

XIII.  If  the  Mafter  or  Ship's  Company  be  faved,  they /hall   N".  1273. 
upon    Oath    give   a    circumftantial    Narrative    how    the    Mif- 

fortune  happened,  at  what  Time  they  put  to  Sea,  on  what 
Day  and  Date  they  ftranded,  and  whatever  elfe  is  worth  No- 
tice, relating  to  Wind  and  Weather,  Stranding  and  Saving,  accord- 
ing to  the  Original  Journal,  which  is  to  be  produced  :  but  in 
Cafe  both  the  Mafter  and  Ship's  Company  are  loft,  other  proper 
credible  Proofs  certified  upon  Oath  are  to  be  procured  from  the 
Place  where  the  Misfortune  happened. 

These  Depofitions  and  Informations  thus  fworn  to  having    N°.  1274. 
been  exainined  and  found  juft,  and  the  equitable  Computation 
of  the  faved  Ship,  the  Wreck  and  Goods,  and  the  Charges  in- 
curred on  the  behalf  of  them,  being  delivered  in,  (which  Ac- 

T  t  2  counts 
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counts  fhall  all  be  in  the  Original,)  and  duly  witnefied,  or  ac- 
coaipanied  with  Proofs,  and  it  thus  appearing  that  every  Thing 
relating  to  the  loft  Ship  and  Goods  was  tranfadted  fairly,  without 
any  Fraud  or  Barratry,  the  Surplus  over  and  above  what  is  laved, 
in  Cafe  it  exceeds  Three  fer  Cent,  fliall  without  any  further 
Abatement  be  paid  to  the  Perfons  producing  the  Policies  and 
Vouchers. 

In  like  Manner  a  total  Lofs,  where  nothing  has  been  faved, 
Hiali  be  paid  to  the  Perfon  producing  the  Policy  or  Voucher  with- 
in two  Months  after  fuch  Proofs  were  delivered  in,  at  the  Rate 
of  Ninety-eight  per  Cent,  a  Dedudion  of  Two  per  Cent,  being, 
by  eftabliflied  Cuftom,  allowed  in  fuch  Cafes. 

Articles  to  be  obferved  and  complied  with  in  Average  Accounts, 
betwixt  the  Company  and  the  Injured. 


N 


I. 

'.  1 275.  '  I  '  O  great  Average  belong, 

-■-      I.  Goods  thrown  overboard  for  preferving  Lives,  Ship, 
and  Careo. 

2.  Mafts,  Cables,  Anchors,  Cordage,  Shrouds  or  Apparel,  cut 
in  a  Storm,  or  other  Time  of  Diftrefs,  for  faving  the  Ship, 
Lives,  and  Cargo. 

3.  Repairing  the  Holes  which  upon  fhipping  of  Seas  are  cut  in 
the  Ship  to  convey  the  Water  to  the  Pumps ;  a  Boat  cut  from 
the  Ring  Bolts  to  which  it  was  lafhed  upon  Deck,  and  thrown 
overboard. 

5.  For  floating  and  freeing  a  Ship  which  was  run  on  Ground, 
for  faving  Lives  and  Goods,  likewife  for  repairing  it,  in 
Cafe  it  be  broken,  and  the  Parts  actually  feparatcd  from 
each  other,  the  Caulking  alfo  included  if  the  Damage  be 
under  Water. 

Note.,  As  is  mentioned  in  our  EJfay  57.  Page  67,  the  Damage  wiiich  a  Ship 
receives  running  on  Ground,  if  it  is  accidental,  both  what  it  has  fuffered 
under  and  above  Water,  ought  to  be  at  its  own  Charge  ;  but  the 
Meaning  here  Teems  to  be.  If  a  leaky  or  finking  Ship  voluntarily  and  de- 
liberately run  a  Shore  to  fave  the  Lives  and  Goods,  that  fuch  Damages 
received  under  Water  /hall  come  into  Grofs  Average,  which  is  a  rea- 
fonablc  and  nice  Diftinition. 

6.  Good» 
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6.  Goods  damaged  when  other  Goods  are  thrown  overboard,  cr, 
according  to  Art.  in.  Holes  are  cut;  like  wife  the  Goods 
fpoilt  by  being  thrown  overboard. 

7.  The  Charges  of  the  lUnefs  and  Funerals  of  the  Men  who 
have  been  hurt  in  this  hafty  clearing  of  ihe  Ship,  or  have  been 
wounded  or  maimed  in  Adtion  againft  Turks,  Pirates,  or  other 
Enemies  by  whom  they  have  been  attacked. 

8.  Ranfom  for  Ship  and  Goods  paid  to  "Turks,  Pirates,  and 
others. 

9.  Goods  loft,  which  in  a  previous  Confultation  of  the  Maf- 
ter  and  the  Ship's  Company,  inftead  of  being  ejected,  were 
carried  out  of  the  Ship,  when  the  Ship  was  in  evident  Dan- 
ger, and  it  was  thought  convenient  for  preferving  Ship,  Life, 
and  Goods. 

10.  Marts  with  the  Sails  and  Apparel  on  them,  being  brought 
by  the  board  in  a  Storm,  and  han  ing  to  the  Ship,  fo  as  to 
damage  it,  in  Cafe  they  had  not  been  cut  away. 

1 1 .  Freight  of  ejedted  Goods  according  to  the  Proportion  of  the 
Vovage. 

12.  Goods  removed,  or  Piece  Goods,  which  after  been  fliewn  by 
the  Mafter,  are  pillaged  and  carried  off:  but  if  the  Pirates  or 
Privateers  ftrike  the  Flag,  they  fliall  not  be  reckoned  in  great 
Average. 

Note,  The  Meaning  feems  to  be,  that  only  fiich  Goods  as  are  carried  ofF, 
the  Mafter  confentin^  to  their  being  taken  in  order  to  get  rid  of  him,  and 
to  put  the  Whole  in  freedom,  fliall  come  into  grofs  Average  ;  but  not 
fuch  as  by  their  lying  in  the  way  were  taken  without  the  Mailer's  Confenr, 
or  others  taken  without  his  Knowledge,  which  the  Infurers  alone  who 
liijned  upofi  fuch  Goods  (hall  pay  as  a  particular  Lofs  to  them,  N°.    1278. 

The  foregoing  Articles  fliall  be  accounted  and  reputed  as 
great  Average,  and  the  Infurers  fhall  be  anfwerable  for  them 
when  they  exceed  Three />?r  Cent,  of  the  Value  and  Freight  of  the 
Ship,  together  with  the  Appraifement  or  the  Amount  of  the 
Goods  erther  faved  or  ejedted ;  except  Flax,  Hemp,  Wool, 
Sugar,  and  Stock-fifli,  for  which  under  Ten  per  Cent,  no  Ave- 
rage is  allowed. 


11. 
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II. 

Further,  the  foJloioing  Articles  may  be  charged  with  great  Average, 
and  be  payable  by  the  Infurers ;  but  this  muß  be  by  CompaSl, 
and  when  the  Injur ancei  are  made  to  include  both  Sea  Damages, 
andlikewife  Moleßations  from  Chrifiian  Powers, 

K'.  izy6.  1.  ANCHORS,  Cordage,  or  Cables,  cut  or  flipped  when 
-^~*-  the  Convoy  or  Fleet  is  under  Sail,  in  order  for  continu- 
ing the  Voyage,  v/hen  the  Ship  cannot  otherwife  get  un- 
der Sail,  but  the  A'^oyage  muft  fuffer  a  Delay. 

2.  What  is  difburfed  for  Redemption  of  the  Ship  and  Goods  in 
Cafe  of  its  being  detained,  attacked,  or  taken  by  the  Enemy. 

3.  Charges  for  bringing  the  Ship  into  Safety  when  chafed  by 
an  Enemy,  or  lying  in  an  unfafe  Place,  where  it  cannot  flay 
for  Wind  or  Convoy. 

4.  Damages  occafioned  by  an  Enemy's  Shot  after  Refiftance  is 
begun,  likewife  the  Charges  of  the  lUnefs  and  Burial  of 
thofe  who  were  wounded  and  maimed  adlually  ftanding  to 
their  Arms :  all  which  Articles  in  the  preceding  Cafes  are/  to 
be  made  good  by  the  Infurers,  the  Sum,  as  before  faid,  ex- 
ceeding Three  per  Cent. 

III. 

The  following  Articles  may  be  charged  to  great  Average,  if  on 
account  cf  particular  Circumflances  which  may  have  happened, 
they  have  previoußy  been  fo  judged  by  impartial  Arbitra- 
tors, viz. 

NM277.  I.  np  HO  UGH  the  Goods  (after  Confultation  being  before  held 
-*-  for  preferving  Ship  and  Cargo)  were  thrown  overboard 
and  nothing  of  them  faved,  and  afterwards  the  Shin  together 
with  the  Goods  remaining  periflied  on  the  Voyage,  or  whether 
any  thing  of  them  were  faved  ;  the  Goods  thrown  overboard 
fhall  be  paid  for  to  the  Owner,  on  Average  of  what  is  faved  of 
Goods  and  Cargo,  in  Confideration  that  they  were  thrown 
overboard  for  faving  of  the  Ship  and  Cargo:  and  this  Average 
fhall  again  be  made  good  by  the  Infurers,  as  far  as  it  is  infu- 
red,  in  cafe  it  exceeds  Three  per  Cent. 

2.  If 
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2.  If  the  Ship,  out  of  which  Goods  were  thrown  in  Diftrefs, 
be  loft,  and  nothing  of  it  is  afterwards  faved,  but  fome  of  the 
Goods  thrown  overboard  happened  to  be  faved,  the  Owner 
of  thefe  fived  Goods  is  not  to  contribute  any  thing  towards 
the  Ship  or  Cargo,  as  the  lafl  loft  Goods  cannot  be  faid  to  have 
contributed  any  thing  to  the  faving  of  the  Ship  and  Goods; 
but  what  is  thus  faved  of  the  Goods  ejeded  (hall  belong 
only  to  the  Owner  upon  paying  the  Salvage  and  other  Char- 
ges; but  if  fuch  were  inlured,  what  is  faved  of  them  falls  to 
the  Infurers  who  pay  the  whole  Lofs,  when  it  exceeds  Three 
per  Cent. 

3.  The  Redemption  from  Arrefts  for  Ship  and  Goods  in  inter- 
didted  Harbours  and  Rivers  may,  upon  a  previous  Agreement 
inferted  in  the  Policy,  be  alfo  entitled  to  Average. 

IV. 

The  following  Caßs  of  Goods,  according  fo  the  Ordinances  of  dif-^ 
Jerent  Places,  may  be  intitled  to  particular  Average ;  that  is 
to  fay  i  oj  the  Freighters  each  Jhall  bear  the  Damage  of  his  own 
Goods  alone. 

1.  piECE-Goods damaged  by  fliipping  Seas  in  bad  Weather,  N».  127I. 
'■■  Piece-Goods  plundered  or  carried  off  after  ftriking  the 
Flag,  where  the  Mafter  gave  no  information  to  carry  away 
any  particular  Goods.  And  in  thefe  Cafes  the  Mafter,  im- 
mediately after  coming  to  an  Anchor,  fliall  fignify  to  the 
Freighter,  either  that  he  apprehends  the  Goods  in  the  Hold 
to  be  damaged  by  the  Sea  breaking  in,  or  that  the  Goods  in  the 
Hold  have  been  plundered  or  carried  away,  or  both  together  j 
in  the  mean  Time  he  is  to  keep  his  Hatches  ftiut,  and  not  to 
open  any  of  the  Goods  that  have  been  damaged  or  plunder- 
ed, fo  that  if  required  he  can  certify  it  upon  Oath,  till  the 
Freighters  have  jointly  declared  whether  they  will  ftand  their 
own  Danger,  to  whomfoever  what  has  been  thus  plundered 
or  damaged  may  belong,  or  whether  they  will  join  an  Ave- 
rage ;  if  afterwards,  the  Damage,  upon  a  juft  Computation 
and  Divifion,  is  found  to  amount  to  above  Three  per  Cent. 
upon  all  the  Goods,  it  muft,  as  far  as  infured,  be  made  good 
by  the  Infurers. 

2.  A 
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3.  A  Ship  falling  with  its  Cargo  cut  of  the  Haven  or  Lading 
Place,  and  afterwards  at  other  Places  receiving  into  the  Hold, 
or  betwixt  De^ks,  fine  or  other  Goods  which  come  to  be  da- 
maged or  ejeäed,  it  fliall  be  judgeil  from  Circumftances,  Char- 
ter-Parties, or  other  Coniradts,  whether  the  firft  Freighter 
be  exempt  from  making  good  the  Average  of  the  laft  fliipped 
Goods,  which  occafioned  the  Damage. 

4.  He  who  has  freighted  a  Ship  wholly  to  himfelf  is 
not  bound  for  any  Average  of  other  Goods,  unlefs  the 
Mafter  was  allowed  to  take  in  foreign  Goods;  and  then  the 
Circumflances  fliall  be  examined,  before  it  can  be  brought 
into  the  Account  of  Average. 

V. 

N°.  1279.  Goods  brought  from  on  board  in  Boats,  Prahms,  Barks, 
Barges,  Lighters,  or  other  Veflels,  to  the  Place  of  Difchargc 
fpecified  in  the  Policy,  whither  the  Ship  cannot  come  up,  and 
loft,  this  Lofs  afFefts  all  the  other  Goods  and  Lading  of  the 
Ship. 

VL 

N'.  1280.  Goods  removed  damaged  in  a  Storm,  Hallow  Sea,  or  by 
breaking  in  of  the  Seas,  or  plundered  or  ftolen  without  any 
indication  of  the  Mufter,  extends  to  other  removed  Goods,  and 
both  Parts  are  to  be  paid  by  the  Infurers,  when  exceeding  Three 
per  Cent. 

VIL 

N*.  1281.  Afgy  Part  of  the  Ship's  Apparel  fpecified  in  the  Policy,  being 
ftolen  or  pillaged,  affeä-s  the  Ship  only,  and  is  after  being  fully 
proved,  and  when  above  Three  per  Cent,  to  be  paid  by  the  In- 
surers. 


vin. 
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VIII. 

Tlje  follcwing  Articles  are  not  chargeable  to  Average,  nor  are 
the  Injurers   engaged  Jor  them,  viz. 

I.  '  I  ^HE  Damage  which  happens  or  is  occafioned  to  a  Ship  xto  .-o- 
■*•  at  Sea,  at  Anchor,  in  a  Road,  or  in  a  Harbour,  by  any 
other  Ships,  or  Ship's  Anchor,  whether  it  be  to  the  Hull,  the 
Apparel,  or  the  Goods  on  board,  or  likewife  by  the  Anchors 
or  Cables  running  from  it,  if  the  Ship  comes  to  drive  after  hav- 
ing found  bottom ;  in  which  Cafe,  they  who  do  and  receive  fuch 
Damages  fliall  indemnify  each  other.  But  if  a  Ship,  in  open 
Sea,  be  by  Day,  or  Night,  run  down  and  lofl,  fo  that  it  is 
not  known  who  did  it,  or  the  Infured  can  get  no  Informa- 
tion of  it,  this  like  other  Damages  fliall  be  paid  by  the  In- 
furers,  who  again  may  feek  Redrefs  from  them  who  did  the 
Damage. 

2.  Foreign  Prahms,  or  Veflels  loft  with  Goods  bringing  from 
the  Ship,  to  the  Place  of  Difcharge  mentioned  in  the  Po- 
licy, whither  the  Ship  cannot  come  up,  are  not  intitled  to 
Average. 

3.  Neither  the  Goods  thus  gone  from  the  Ship,  if  put  into  and 
loft  in  weak  Veflels,  or  other  than  are  cuftomarily  ufed  at  the 
Place. 

4.  Neither  the  Ships  Anchor,  Cable  or  Anchor  Rope,  if  torn, 
or  broke,  or  Mafts,  Ö'c.  be  broken,  or  Sails  flown  overboard, 
together  with  all  other  Apparel  which  is  not  cut. 

5.  Likewife  Goods  or  Ships  Apparel,  by  Storm  or  other  Acci- 
dents, wafhed  off" the  Deck,  Head,  or  Stern,  or  thrown  over- 
board, are  not  charged  to  Average. 

6.  Neither  Goods  without  either  Caufe  or  Neceflity  taken  out 
of  the  Hold,    and  thrown  overboard. 

7.  Ejecfted  Goods  of  which  there  is  no  Invoice  or  Bill  of  Lad- 
ing, and  which  according  to  a  Charter-Party  were  not  to 
be  taken  in. 

8.  Leakages. 

9.  Goods  fpoiled  in  Chefts,  Cafks,  Veflels,  or  any  other  Sort  of 
Package,  and  alfo  removed  Goods  which  either  Cpoil  of  themfclves 
or  by  a  long  Demurrage;  likewife  Goods  damaged  by  being 

Vol.  II.  U  u  thrown 
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thrown  down  from  any  Height,  or  by  an  untight  Ship  :  and 
thus  the  Damage  cannot  be  proved  to  have  happened  in 
violent  Storms  by  breaking  in  of  Seas  or  Lofs  of  a  Ship. 

10.  Fines  for  a  falfe  Report,  or  not  reporting  Ship  and 
Goods. 

11.  Goods  thrown  over-board  on  Account  of  the  Weaknefs  of 
the  Ship,  or  its  being  over-laded. 

12.  Gocds  in  the  Boat,  or  Long-Boat,  being  thrown  or  waflied 
over-board. 

13.  Month-Money,  Viäunlling-Money,  Provifions,  Hkewife  all 
kind  of  Charges  arifing  from  Detention  of  Demurrage. 

14.  Intereft  or  Compenfatfon  for  Nrgleä:  of  Time. 

15.  Goods  by  the  Merchant  or  others,  upon  the  Appearance  of 
Danger,  carried  away  out  of  the  Ship  and  thus  loft,  this  being 
done  of  his  own  Head,  and  not  determined  by  the  Mufter, 
Merchants  and  Ship's  Company  to  be  carried  out  of  the  Ship, 
and  inftead  of  ejecting  it  to  fave  the  Ship  and  Goods,  he  was 
only  for  fecuring  thi  fe  Goods. 

16.  Ordinary  as  well  as  extraordinary  Pilotage,  wnlefs  the  latter 
be  occafioned  by  unexpeded  Accidents,  and  in  Cafe  of  Ne- 
ceflity  in  a  Storm  or  foul  Weather  for  bringing  the  Ship  into 

I  Safety,   or  when  it  is  on  a  lee  Shore,  or  for  carrying  it   over 

\  Flats,  Shallows,  Rocks:  yet  fliall  every  Mafter  be  obliged, 

\  in  all  Places  which  are  accounted  Pilot- Voyages,  to  provide 

himfelf  with  Pilots,  and  in  thefe  and  all  other  Cafes,  to  be 
no  lefs  careful  for  preferving  the  Ship  and  Goods,  than  for 
himfelf;  and  this  under  the  Penalty  of  forfeiting  the  Infurance 
on  the  Ship's  Hull. 

17.  Admiralty  and  failing  Orders  and  other  Charges  when  the 
Ship  fails  in  Company  with  a  Fleet. 

18.  Difburfements  already  iffued,  or  which  may  be  idued  at  cer- 
tain Harbours  or  Rivers  for  bringing  the  Ship  in,  or  for  carry- 
ing of  her  out,  likewile  the  Cuftomary  Beaconage. 

IX. 

N°.  1283.  The  Average  is  to  be  paid  as  often  as  it  happens,  either  once 
or  oftener,  although  the  Ship  afterwards  fliould  be  loft  in  the 
fame  Voyage. 

X.  The 
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X. 

The  Average  is  tobe  anfwered  by  the  Ship,  Freightage,  and    N°.  1284. 
all  the  Goods,  whether  ejetfled,  damaged,  or  remaining  on  board, 
jikewife  all  Silver  or  Gold  either  in  Specie  or  in  Eullion,   except 
what  was   carried  for  the  Ship's  Ufe,  together  with  all  Goods 
found  on  board,  Paflage,  Hire,  and  Bottomry  Moneys  excepted. 

XI. 

If  the  Ship  has  not  failed  above  half  its  Voyage,  the  Goods    N°.  1285. 
ejedted   are   to  be  valued   according   to  the  Purchafe  and  the 
Charges  till  fliipped;  but  if  it  has   failed  about  half  the  Way, 
according  to  the  Market-price  at  the  Place  of  Deftination,  yet 
with  the  Deduktion  of  Cuflom  and  other  Duties. 

XII. 

If  the  Ship  or  Goods  failed -be  rated  in  the  Policy  of  Infur-  N0.1286. 
ance,  the  Average  is  to  be  computed  according  to  the  Rate  :  but 
in  Cafe  they  have  not  been  antecedently  rated  in  the  Policy,  the 
Goods  or  the  Cargo  fhall  be  reckoned  according  to  the  Invoice 
and  the  purchafe  Price,  with  all  Charges  till  put  on  board;  and 
the  Ship  according  to  the  Value  in  which  it  was  appraifed  at  the 
Time  of  pafling  the  Infurance  on  it,  or  when  it  failed  from  the 
firft  Place,  which  muft  be  fufficiently  proved  and  confirmed 
upon  Oath. 

Nott,  The  Valuation  put  by  aMafter  or  Owner  of  a  Ship  in  a  Policy  regards 
only  the  Infurers,  and  not  the  other  Freighters  or  the  Concerned  in  the 
Ship,  who  ought  always  to  make  him  contribute  more  or  lefs,  accord- 
ing to  a  juft  Eftimate. 

XIII. 

In  this  Manner  fhall  a  Computation  be  made  upon  Goods  and    jvjo.  1287. 
Freight,  and  how  much  each  one  is  to  pay  for  his  ^ota. 

U  u  2  XIV.  The 
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XIV. 

N".  1288.  The  Mafler,  whether  required  or  not,  and  by  at  leafl 
three  or  four  of  the  principal  Men  of  his  Ship's  Company  (liall 
declare  upon  Oath,  that  he  confulted  with  them  before  he  cut, 
ejeded,  or  run  a  Ground,  and  that  fuch  Meafure  was  judged 
neceffary  for  faving  Life,  Ship  and  Cargo, 

XV. 

N°.  1289.  The  Mafter  fliall  be  very  careful,  that  the  heavieft  Goods, 
and  not  the  light  and  valuable,  be  thrown  overboard. 

Upon  a  Charge  that  valuable  Goods  have  been  thrown  over- 
board, before  thefe  fliall  be  admitted  to  Average,  it  muft  be 
proved  that  they  were  reported  as  valuable  Goods,  that  the 
Freight  and  Duty  for  them  have  been  paid,  and  that  they  were 
delivered  to  the  Mafter  as  valuable  Goods  ;  and  in  this  Cafe  the 
Mafter  muft  give  in  his  Anfwer,  and  produce  Reafons  for 
throwing  fuch  Goods  overboard. 

XVI. 

N°.  1290,  If  a  Mafter  fees  more  Ships  in  Company  In  equal  Danger 
with  himfelf,  he  is  not  obliged  to  defer  Cutting  till  they  do 
it ;  yet  before  Cutting  or  Eje<^ing,  the  Mafter  fliall  aflc  the  Mer- 
chant ;  upon  his  Denial  he  fhall  confult  with  the  Ship's  Coropany ; 
and  though  all  of  them  fhould  be  againft  Cutting,  yet  the  Boat- 
fwain.  Pilot,  or  Mate,  approving  of  it,  it  fhall  be  performed. 

XVII. 

N".  1 29 1,  The  Mafter  is  always  obliged  not  only  upon  his  own  Oath 
to  declare  the  Circumftances  of  every  Article  chargeable  to  Ave- 
rage, but  ftiall  further  bring  manifeft  Evidence,  and  Certificates 
upon  Oath,  of  three  or  four,  or,  if  required,  of  his  whole  Ship's 
Company. 

XVIII, 

N°.  J  292.  The  Infured  ftiall  give  the  Infurers  timely  and  proper  Notice 
of  whatfoever  Averages  have  happened,  and  produce  the  original 
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Letters  and  Vouchers ;  and  fuch  Averages  if  happening  In  Eu- 
rope fhall  at  fartheft  be  fettled  and  made  good  within  a  Year 
and  a  halfj  but  owioi  Europe  within  three  Years. 

It  being  our  Pieafure  that  the  foregoing  Agreement  and 
Inftrument  be  ratified  and  confirmed  in  all  its  Words,  Claufes 
and  Articles,  as  they  are  herein  digefted,  and  inferted,  we  here- 
by ratify  and  confirm  the  fame,  forbidding  all  and  every  one  un- 
der pain  of  our  higheft  Difpleafure  from  raifing  any  Difficulty 
or  Obftacle  againft  what  is  herein  prefcribed,  or  in  anywife  to 
derogate  from  it. 

Given  at  our  Palace  of  Rofenherg,  the  firfl:  of  July  in  the 
Year  1746.  under  our  Royal  Hand  and  Seal. 

CHRISTIAN     R. 

(L.S.) 

J.  L.  V.  Holflein. 

Confirmation  of  the  Agreement  and  Convention  of 
the  Copenhagen  Infurance  Company. 


N°.  13. 


An  A8t  to  regulate  Infurance  on  Ships  belonging  to 
the  SubjeSis  0/ Great  Britain,  and  on  Merchandizes 
or  EffeBs  laden  thereon. 

19  Geo.  II.  Anno   1746. 

"Y^THEREA  S  it  hath  been  found  by  Experience,  that  the    N<'.i293. 

*  '     making  AlTurances,  Intereft  or  no  Intereft,  or  without  Pj^«amble. 
further  Proof  of  Intereft  than  the  Policy,  hath  been  produöive 
of  many  pernicious  Pradices,  whereby  great  Numbers  of  Ships,  . 
with  their  Cargoes,  have  either  been  fraudulently  loft  and  deftroy- 
ed,  or  taken  by  the  Enemy,  in  Time  of  War;  and  fuch  AfTu-*. 
ranees  have  encouraged  the  Exportation  of  Wool,  and  the  carry- 
ing 


N 


34.2  Ordinajices   of  England 

ing  on  many  other  prohibited  and  clandefline  Trades,  which  by 
means  of  fuch  AlTurances  have  been  concealed,  and  the  Parties 
concerned  fecured  from  Lois,  as  well  to  the  Diminution  of  the 
publick  Revenue,  as  to  the  great  Detriment  of  fair  Traders ; 
and  by  introducing  a  mifchievous  kind  of  Gaming  or  Wager- 
ing, under  the  Pretence  of  affuring  the  Rifk  on  Shipping  and 
fair  Trade,  the  Inftitution  and  laudable  Defign  of  making  Affu- 
rances  hath  been  perverted  ;  and  that  which  was  intended  for 
the  Encouragement  of  Trade  and  Navigation  has  in  many 
Inftances,  become  hurtful  to,  and  deftrucftive  of  the  fame :  for 
Remedy  whereof,  be  it  enadled  by  the  King's  moil:  Excellent  Ma- 
jefty,  by  and  with  the  Advice  and  Confent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  prefent  Parhament  affem- 
bled,  and  by  the  Authority  of  the  fame,  That  from  and  after 
"•  1294-  the  firil:  Day  of  Auguji  1746,  no  Aflurance  or  AlTurances  fliall 
to  be  made  on  ^e  made  by  any  Perfon  or  Perfons,  Bodies  Corporate  or  Politick, 
Ships  or  Ef-  on  any  Ship  or  Ships  belonging  to  his  Majerty,  or  any  of  his 
fefts,  isc.  Sub'eds,  or  on  any  Goods,  Merchandizes,  or  Effects,  laden 
or  to  be  laden  on  board  of  any  fuch  Ship  or  Ships,  Litereft  or  no 
Interell,  or  without  further  Proof  of  Interell  than  the  Policy, 
or  by  way  of  Gaming  or  Wagering,  or  without  Benefit  of  Sal- 
vage to  the  Aflurer ;  and  that  every  fuch  AlTurance  Ihall  be  null 
and  void  to  all  Intents  and  Purpofes, 

N«*.  1295.       Provided  always,  and  be  it  further  cna(fled  by  the  Authority 
AfTurance  on  aforefaid,  thac  Alfurance  on  private  Ships  of  War,  fitted  out  bv 

pnv.ite  bhips  *  ^  J 

of  War,  may  any  of  his  Majefty's  Subjefts  folely  to  crui,:e  againft  His  Majefty's 
be  made  for    Enemies,  may  be  made  by  or  for  the  Owners  thereof,  Intereft 
wners,   ^^  ^^  Intereft,  free  of  Average,  and  without  Benefit  of  Salvage 
to  the  AlTurer ;  any  thing  herein  contained  to  the  contrary  there- 
of in  any  wife  notwithftanding. 

N°.  1296.        Provided  alio,  and  be  it  hereby  enaded,  that  any  Merchan- 

Fffl'?"/^  °"  ^^^^^  °^  Effedls  from  any  Ports  or  Places  in  Europe  or  America,  in 

Spain  or  For-  ^^^  PolTefiion   of  the  Crowus  of  Spain  or   Po'  tugal,  may  be 

tugai.  allured   in  fuch  Way  and    Manner,    as  if  this   Adt  had    not 

been  made. 

N°.  I297.*  And  be  it  further  enaded  by  the  Authority  aforefaid.  That 
Re-aflurance  ,,.  fliall  not  be  lawful  to  make  Re  alTurance,  unlefs  the  AlTurer 
admiued  t^c.  ^^^^  ^^  Infolvent,   become  a  Bankrupt,    or  die  j  in  either  of 

which 
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which  Cafes  fuch  Aflurer,  his  Executors,  Admin Iftrators,  or 
Affigns,  may  make  Re-afllirance,  to  the  Amount  of  the  Sum 
before  by  him  aflured,  provided  it  fliall  be  exprefled  in  the  Po- 
licy to  be  a  Re-aflurance. 

And  be  it   further  enaded  by  the   Authority  aforefaid,  that    N°.  1298. 
from  and  after  the  faid  firft  Day  of  Ai.gufl^  all  and  every  Sum  The  Condi- 
or  Sums  of  Money  to  be   lent  on  Bottomree,  or  at  Refpon-  lenTin^Sums 
dentia,  upon  any  Ship  or  Ships  belonging  to  any  of  his  Majefty's  on  B  ttomree, 
Subjedls,  bound  to   or   from  the  Eaß-Indies,  fhall  be  lent  only  "P°"^^'P^ 
on  the   Ship  or   on  the  Merchandize  or  Effeds  laden,  or  to  be  trom  tneiL/?- 
laden  on  board  of  fuch   Ship,  and  flidU   be  fo  exprefled  in  the  i''^''^- 
Condition  of  the  Bond ;    and   the  Benefit   of  Salvage  Ihall    be 
allowe  i  to  the  Lender,  his  Agents  or  Afligns,   who  alone  Hiall 
have  a  Right  to  make  Affurance  on  the  Money  fo  lent ;  and  no 
Borrower   of  Money  on  Bottomree,   or  at  Refpondentia,  as  a- 
forefaid  (hall  recover  more  on  any  Affurance  than  the  Value  of 
his  hitereft  on    the   bhip,  or  in  the  Merchandizes   or  Effeös 
laden  on  board  fuch  Ship,  exclufive    of  the  Money   fo  bor- 
rowed ;  and  in  cafe  it  fliall    appear  that  the  Value  of  his  Share 
in  the  Ship,  or  in  the  Merchandizes  or  Effects  laden  on  board, 
doth  not  amount  to  the  full  Sum  or  Sums  he  hath  borrowed  as 
aforefaiJ,  fuch  Borrower  fhall  be  refponfable  to  the  Lender  for 
fo  much   of  the  Money  borrowed,  as  he  hath  not  laid  out   on 
the  Ship  or  Merchandizes   laden  thereon,  with  lawful  Intereft 
for    the    fame,    together    with    the    Affurance,    and   all  other 
Charges    thereon,   in  the  Proportion    the  Money  not   laid   out 
fhall  bear  to  the  whole  Money  lent,  notwithßanding  the  Ship 
and  Merchandizes  be  totally  loll:. 

And  be  it  further  enadred  by  the  Authority  aforefaid,  that  in  N'.  1290. 
all     Adlons    or  Suits    brought   or   commenced  after    the  faid  Fn  all  Adlons, 
firrt  Day  of  Jugi'fr,  by  the  Affured,  upon  any  Policy  of  Affur-  |j''/^f^'^f;^;fh'' 
ance,  the  Plantiff  in   fuch  Adtion  or  Suit,  or  his   Attorney   or  in  fifteen  Days 
Agent,    Hiall,    within  fifteen  Days  after    he   or    they  fhall   be  «'^at  Sums  he 
required  lb  to  do  in  Writing,  by  the  Defendant,  or  his  Attor-  '^^^^^  »^"'■«*' 
ney  or  Agent,  declare    in   Writing  what  Sum  or  Sums  he  hath 
affured,    or  caufed  to  be  affured  in  the  Whole,  and  what  Sums 
he    hath   borrowed   at    Refpondentia   or  Bottomree,    for    the 

Voyage». 
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Voyage,  or  any  Part  of  the  Voyage  in  Queftion,  in  fuch  Suit  or 
Adion. 

N\  1300.      And  whereas  it  is  unreafonable  that  any  Perfon  or  Perfons, 
Body    or   Bodies   Corporate,  fubfcribing,  fealing,  or  otherwife 
executing  any  Policy  or  Policies  of  Affurance,  fliould  be  put  to 
any  Cofts,  Charges,  or  Expences,  in    any   Suit  or   Adion   at 
Law,  to  be  brought  on  fuch   Policy  or  Policies,  in  cafe  fuch 
Perfon  or  Perfons,   Body  or  Bodies  Corporate,  is  or  are  ready 
and   willing  to  pay  fuch  Damages  and  Cofts,  as  fhall  and  may 
be  really   and  bona  fide  due  thereon,  which  at  prefent  they  are 
hable  to,  and  often  forced  unjuitly  to  bear,  for  that  in  many 
Cafes  upon  fuch  Policies  no  M  ;ney  can  be  brought  into  Court: 
Perfons  fued   For  Remedy  whereof,  be   it  ena6ted  by  the   Authority  afore- 
on  Po''""°' faid,  that  from  and  after  the  faid  firft  Day  o\  Angufl,  it  fliall  and 
may  be  lawful  for  any  Perfon  or  Perfons,   Body  or   Bodies  Cor- 
pora; e,  fued  in  any  Adlion  or  Adlions  of  Debt,    Covenant,  or 
to  bring  the   any   Other   Adrion    or    Aiflions,  on  any  Policy  or  Policies   of 
Money  into    Aftlirance,   to  bring  into  Court  any  Sum  or  Sums  of  Money  • 
dSicceJ-  and  if  any  fuch  Plaintiff  or  Plaintiffs  fliall  refufe  to  accept  fuch 
ting  it,  and    Sum  or   Sums   of  Money,  fo  brought  into   Court  as   aforefaid, 
feffin  "°reater  ^^^'^  ^°^^  ^°  ^^  taxed,  in  full   Difcharge   of  fuch  Adion  or 
Damag^e's,  to  Adious,  and  ftiall  afterwards  proceed  to    Trial  in  fuch  AdVion 
pay  Cofts.     or  Aöions,  and  the  Jury  fhall  not  affefs  Damages  to  fuch  Plain- 
tiff or  Plaintiffs,  exceeding  the  Sum  or  Sums  of  Money  fo  brought 
into  Court,  fuch  Plaintiff  or  Plaintiffs,   in  every  fuch  Cafe  and 
Cafes,  ftiall  pay  to    fuch  Defendant  or    Defendants,  in    every 
fuch  Adlion  and  Adtions,  Cofts  to  be  taxed  ;  any  Li.w,  Cuftom, 
or  Ufage  to  the  contrary  notvi^ithftanding. 

N°.  1301.      Provided  always,  and  it  is  hereby  declared,  that  this  Adl 
Limitations     fliaU  not  extend  to,  or  be  in  Force  again  It  any  Perfons  refiding 
of  this  Aft,    .|^  ^^^  p^j.j.  ^j.  pj^j-gg   ;^  Europe,  out  of  his    Majefty's  Domi- 
nions, for    whofe  Account  any  Affurance    or   Aßurances  ftiall 
be    made   before   the  twenty    ninth   Day    of  September^  in  the 
Year  of  our  Lord  One  thoufand  feven  hundred  and  f  »rty  fix  ; 
nor  extend   to,  or  be  in  Force   againft  Perfons  refiding  in  any 
Parts   or  Places  in  Turkey,    or  in   Aßa,   Africa,    America,  for 
whofe  Account  any  Affurance  or  Affurances  fliall  be  made  be- 
fore 
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fore  the  twenty  fifth  Day  of  March,  in  the  Year  of  our  Lord 
One  thoufand  feven  hundred  and  forty  {even  ;  any  thing  herein 
contained  to  the  contrary  thereof  in  any  wife  notwithftanding. 

^n  yl£i  to  reßrain  the  making  hifurances  on  foreign  Ships  bound 
to  or  from  the  Eaft-Indies. 

25  Geo.  II.  Anno   1752. 

TXT"  HERE  AS  by  an  Ad  paffed  in   the  ninth  Year  of  the    n»  j^q^ 
''  '      Reign    of  his  late  Majefty  King  George  the   firft,  inti-  Preamble  re-' 
tuled,  An  ASi  to  prevent  his  Majeßy's  SubjeSls  from  fubfcribing,  citingaChufe 
or  being  concerned  in  encouraging  or  promoting  any  Subfcription  g  g^^"  i     ° 
for  an  Eaft  India  Company  in  the  Auftrian  Netherlands  ;  and  for 
the  better  fecurtng  the  lawful  Trade  of  his  Majejly's  SubjeSls  to 
and  from  the  Eaft   Indies ;    all  his   Majefty's   Subjefls  are  re- 
ftrained   and  prohibited  from   fubfcribing,  contributing  to,  en- 
couraging, or  promoting  the  raifing,  eftablifliing,  or  carrying  on 
any  foreign  Company  eredled  for   Trading  to  the  Eaß-Indies^ 
from  and  after  the  twenty  fourth  Day  of  June,    One  thoufind 
feven  hundred  and   twenty  three,  in  order  the  more  effeäually 
to  fecure  by  the  Provifions  of  the  faid  Adl,  as  well  as  by  feveral 
other  Laws  now  in  Force,  the  fole  Trade  to  and  from  the  Eaji 
Indies,  and  other  Places  beyond  the  Cape  of  Good  Hope,  to  the 
United    Company   of  Merchants    of  Ej7gland  trading  to    the 
Eaß  Indies,  that  thereby   the   Britiß:i   Nation  might  enjoy  the 
full  Fruits    and   Advantages   of  fo   beneficial    a    Trade  :    And 
whereas  infuring  the  Ships  and  Veffels  of  Foreigners  trading  to 
the   Eaß  Indies,  or  the  lending  Money  on  Bottomree,  or  Ref- 
pondentia,  of  or   upon  any  fuch  foreign  Ships  or  Veffels,  may 
be  a  Means  of  encouraging  his  Majefty's  Subjects  to  (hare  with 
Foreigners  in  the  eftablifhing  or  erecting  of  New  Companies, 
Societies,  or  Corporations,  for  carrying  on  the  faid  Trade    in  the 
Dominions    of  foreign   States  or  Princes,  whofe  Subjects  have 
never  before  adventured   to  carry   it  on  ;  be  it  enaded  by  the 
Kings  moft    Excellent  Majefty,  by  and  with  the  Advice  and 
Confent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  prefcnt  Parliament  affembled,  and  by  the  Authority  of 
Vol.  II.  X  X  the 
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After  I  May,  the  fame,     That   from    and   after  the  firft  Day  of  May,  One 

fu'rances°tobe^'^^"^^'^^  ^^^^"  ^""^^^'■^  ^"'^  ^^"-y  *^°'  ^  and  cvcry  Perfon  of 
made  on  Mo  Perfons,  Bodics   Politick,  or   Corporate,  being   Subjects    of  his 
ney  to  belent  jvi^jefty  in  Great-Britain  OX  Ireland^  or  elfewhere,  and  all  other 
or  Kcffonden-  Perfons  whatfoever  refiding  within  Great  Britain  or  Ireland,  fliall 
t,a  ron,ii,  on  be  retrained  and  prohibited,  by  Virtue  of  this  Aö,  frohi  grant- 
w^Toods'^'^'  ing,   figning,  or   under-writing  any   Policy    or   Policies  of  Af- 
bound  to  or    furance,  or  lending  any  Money  on  Bottomree,    or  Rcfpondentia, 
from  the  £ay?- Qf  or  upon  any  foreign    Ship  or  Ships    trading,    or  failing,  or 
to  trade  or  fail,    to  or  from  the  Eajl  Indies,  and   oiher  Places 
beyond  the  Cape  of  Good  Hope,  within  the  Limits  of  Trade 
granted  to  the  United  Company  of  Merchants  of  England  trad- 
ing to  the  Eaß-Indies,  or  to  or  from  any  Ports  or  Places  within 
the  faid  Limits;  or  of  or  upon  any  Goods    Merchandizes,  or 
Effects,  laden  or  to  be  laden  on  board  any  fuch  Ship  of  Ships, 
the  faid  Ships  or  Goods  not  belonging  to  any  Companies,    So- 
cieties, or  Corporations,   which  were  eft.bl.fhed  or  erected,  or 
which  had  carried  on  fuch  Tr.ide;  or  to  any  Perfori  or  Perlons 
who  had    carried    on   fuch   Trade,  by  virtue   of  any   Charter, 
Licence,  or  Authority  from  their  refpective  Sovereigns,  on  or 
before  the  feventh  Day  of  October  One  thoufand  feven  hundred 
and  forty  eight ;  and  all  Contradls,   Bargains,  and  Agreements, 
by  which  any  Premium,  or  Confideration  in  the  Nature  of  Pre- 
mium,   fliall   be  taken   for  fuch  Policy  or  Policies,  upon  any 
fuch  Ship  or  Ships,  or  upon  any  Goods,  Merchandizes,  or  Ef- 
fedts,  laden   or  to  be  laden   thereon ;    and  every  other  Contrail, 
Wager,    or  Agree rhent  in  the  Nature  of  a  Wager,  concerning 
the  Event  of  the  faid   Voyage   of  fuch  foreign  Ship  or  Ships ; 
and  all  Bonds  for  any  Sum  or  Sums  of  Money  lent,  or   agreed 
to  be  lent  or  advanced,  by  Way  of  Bottomree  or  Refpondentia, 
on  the  fame,  contrary  to  the  true  Jntcnt  and  Meaning  ot  this 
Ad,  fhall  be  void. 
Ti^cr^'^  °f      And  be  it  further  enabled  by  the  Authority  aforefaid,    that  all 
'I'rebiethe      and  every    Perfon  and  Perfons,   Bodies   Politick   or  Corporate 
buininiured    whatfoever,  being  the  King's  Subjefls,  in  Great  Britain  ox  Ire- 
ur  knti         land,  or   elfewhere,  and  all  other  Perfons  whatfoever,  refiding 
within  Great  Britain  or  Ireland,  who,  from  and  after  the  faid 
firft  Day  of  May,  One  thoufand  feven  hundred  and  fifty  two, 
fhall,  by  themfelves  or  Agents,  enter  into,  or  execute,  any  fuch 

Con- 
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Contradl,  Bargain,  or  Agreement,  or  lend  any  Money  upon 
Bottomree  or  Refpondentia  Bonds,  as  aforefaid,  contrary  to  the 
true  Intent  and  Meaning  of  this  Aü,  fliall  forfeit  and  pay 
Treble  the  Sum  infured  or  lent  upon  Bottomree  or  Refponden- 
tia, as  aforefaid ;  and  alfo  all  Fadlors,  Brokers,  Agents,  Oflice- 
keepers.  Scriveners,  or  other  Perfons,  who  (hall  prepare,  write, 
or  negotiate,  any  fuch  Contraft,  Bargain,  Agreement,  or  Bond, 
as  aforefaid,  (hall  forfeit  and  pay  Treble  the  Sum  infured  or 
lent  upon  Bottomree  or  Refpondentia,  as  aforefaid ;  which  faid 
Penalties  (hall  and  may  be  recovered  by  Action  of  Debt,  Bill, 
Plaint,  or  Information,  in  any  of  his  Majefty's  Courts  of  Re- 
cord at  Weßm'pjßer,  or  in  the  Court  of  äeihon  in  !Scotland,  or 
in  any  of  his  Majefty's  Courts  of  Record  at  the  Four  Courts  in 
Dublin  refpectively ;  in  which  Adion  or  Suit  po  Effoin,  Pro- 
tedtion,  Privilege,  or  W^ger  of  Law,  or  more  than  one  Im- 
parlance, (liall  be  allowed  ;  one  Moiety  of  the  fajd  Penalties  to  be  One  Moiety 
to  the  Ufe  of  his  Majefty,  his  Heirs,  and  Succe(rors,  and  the  ^°  s°  ^^ ''^^ 
other  Moiety  thereof  to  the  Ufe  of  him,  her,  or  them,  who  (hall  th'erfothei'ro- 
fue  for  the  fame.  fecutor 

Provided,  that  this  Aft  (hall  not  extend  to  the  prohibiting  Prohibition 
Infurances  on  fuch  Ships,  Goods,  or  Interefts,  as  fliall   belong  "°'.  "'of^'^"'^ 
to  the  Subjedls  of  fuch  Sovereigns,   who  before  the  faid  feventh  Goods  of^the 
Day  of  OSiober,  One  thoufand  feven  hundred  and  forty  eight,  Subje  s  of 
have  granted  Charters,  Licences,  or  Authorities,  to  trade  within  the  rd'^ns°who 
faid  Limits,  and  whofe  Subjeös  were,  at  the  faid  feventh  Day  of  tra  ed  there 
OBober^  aäual  Traders  within  the  faid  Limits,  and  by  virtue  of ''^^°''^  7  O-^- 
fuch  Charters,  Licences,  or  Authorities.  toer\-j\. 

Provided  alfo,  that  this  Aft  (hall  continue  in  Force  for  feven  This  Aa  to 
Years,  and  to  the  End  of  the  then  next  SefTion  of  Parliament,  ^ '"  J""'" 

,     '    ,  'for  7  Years, 

and  no  longer. 

Votes  of  the  Houfe   of  Commons. 

Heads  of  an  AB  for  better  regulating  Injurances. 

Jovis,  24  Die  Martii,  1747. 

TVyf  R.  Hume  reported  from  the  Committee,  appointed  to  con-   N°.  1203. 
^^^  fider  of  Heads  of  a  Bill  for  better  regulating  of  Alfuranres 
on  Ships  and  Goods  laden  thereon,  and   for  preventing  Frauds 

X  X  2  therein; 
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therein;  that  the  Committee  had  come  to  feveral  Relblutions, 
which  they  had  direded  him  to  report  to  the  Houfe  ;  which 
he  read  in  his  Place,  and  afterwards  dehvered  in  at  the  Table, 
where  the  fame  were  read,  and  agreed  to  by  the  Houfe,  and 
are  as  followeth,   viz. 

Refolved, 
N°.  1303.  That  in  all  Affurances  upon  any  Goods,  or  Merchandizes, 
^'  or  Freight,  where  the  Interell  of  the  Affured  is  by  the  Policy 
valued  at  a  Sum  certain,  or  is  valued  at  the  Sum  alfured,  or  no 
particular  Value  is  fet  thereupon,  the  Aflured  ihall,  in  Cafe  of 
Lofs  or  Damage,  total  or  partial,  recover  only  according  to  the 
true  and  real  Value  of  the  Goods  and  Merchandizes  alYured  at 
the  Place  where  the  fame  were  (liipped,  or  the  Net  Freight 
which  would  be  due  if  the  Ship  had  arrived  fafe,  together 
with  the  Premium  of  fuch  Affurance;  but  this  fliall  not  extend 
to  prevent  the  fixing  of  a  particular  Value,  in  the  Aflurance,  upon 
the  Weight,  Meafure,  or  Tale,  or  upon  each  Cafk,  Bale,  or 
ufual  Parcel  or  Package  of  each  Sort  of  Goods  or  Merchan- 
dizes which  make  up  the  Intereft  of  the  Aflured,  or  fuch  Part 
thereof  as  rtiall  be  valued,  as  aforefaid,  according  to  the  Weight, 
Meafure,  Tale,  or  Cafk,  Bale  or  ufual  Parcel  or  Package,  by 
which  fuch  Goods  or  Merchandize  are  ufually  purchafed  or 
fliipped  at  the  Place  where  the  faid  Goods  or  Merchandize,  fo 
valued,  are  purchafed  or  fliipped ;  provided  that  each  Sort  of 
Goods  or  Merchandize,  fo  valued  as  aforefaid,  be  fpecified  in  the 
Aiiurance  ;  and  in  cafe  of  Lofs  or  Damage,  total  or  partial,  the 
Aflured  fliall  recover  according  to  the  Value  fixed  in  the  Af- 
furance  for  the  Goods  the  Afilired  has  loft,  or  which  have  been 
damaged,  in  Proportion  to  the  Value  fet  upon  the  Goods  in 
Manner  beforementioned. 

Refohed, 
N°.  1304,       That   in  all   A  flu  ranees  upon   any  Ship  or  Veflel,  or  Share 
B.  thereof,  in  which  the  fiiidShip,  Veflel, or  Share  thereof,  is  valued 

at  a  Sum  certain,  or  no  particular  Value  is  fet  thereupon,  the 
Aflured  fliall,  before  the  Execution  or  Underwriting  of  fuch  Af- 
farance,  fpecify  in  the  Aflurance  the  eftimated  Burthen  of  fuch 
Ship,  and  whether  the  Ship  be  oi  Britljh,  Plantation,  or  foreign 
Built,  and  the  Value  of  fuch   Ship,  and  upon  what  Share  of 

the 
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the  Ship  fuch  AfTurance  is  made  ;  and  in  cafe  of  total  Lofs  the 
Affilier  fliall,  notwithflanding  the  Value  is  fpecified  in  the  Aflu- 
rance,  as  aforefaiJ,  be  at  Liberty  to  controvert  the  Value  of  fuch 
Ship  ;  and  in  Caf;r  it  ihall  appear  that  the  Affured  has  overvalued 
the  faid  Ship  or  Share  thereof  Part  or 

more,  in  fuch  Cafe  the  Affured  fiiall  recover  onlv  the  true  and 
real  Value  of  the  faid  Ship  or  Share  ;  but  in  Cafe  the  Value  fpe- 
cified in  the  Affurance  Inall  not  exceed  the  true  and  real  Value 
by  Part  or  more,  then  the  Affured  ffiall  re- 

cover according  to  the  Value  fpecified  in  the  Affurance,  and  in 
all  Adlons  to  be  brought  upon  fuch  Afflirances,  the  Afiurer,  if 
he  intends  to  controvert  the  Value  of  the  Ship  or  Share  fpecified 
in  the  Affurance,  fliall,  together  with  his  Plea  to  the  Declara- 
tion, give  Notice  to  the  Affured  that  he  intends,  at  the  Trial  of 
the  faid  Adlion,  to  controvert  the  faid  Value;  but  in  all  Afiii- 
rances  upon  any  Ship  or  Share  thereof,  aforefaid,  in  which  the 
Burthen  and  Bulk  of  fuch  Ship  is  not  fpecified  in  the  Affurance, 
but  the  faid  Ship  is  valued  at  a  Sum  certain,  or  at  the  Sum 
affured,  or  no  particular  Value  is  fet  thereupon,  the  Affiired  fliall 
prove  what  is  the  true  and  real  Value  of  fuch  Ship,  or  Share 
thereof,  and  fliall  recover  fuch  Value  only,  together  with  the 
Premium  of  Affurance  in  Cafe  of  Lofs, 

Eefohcd, 
That  in  all  Affurances,  where  the  Intereft  aflÄired  fliall  be   n°  looc 
Wages   of  the   Maffer  or   Mariners  of  any  Ship  or  Ships,  the        C. 
Amount   of  the  Wages  of  the  AfiTured,  either /?^r  Month,  or, 
for  the  Voyage,  fliall,  at    or  before  the  Execution   or  Under- 
writing of  fuch    Affurance,   be  inferted  in,  or   indorfed    upon 
the  Policy;  and,   in  Cafe  of  Lofs,  where  the  Time  of  fuch  Lofs 
appears,  and  the  Wages  are  by  Agreement  payable  ^fr  Month, 
the  Aflured  fliall  recover  only  a  Satisfadion  from  the  Affurer 
for  of  fuch  Wages  as  accrued  to  him  at  the  Time 

of  the  Lois  ;  but  where  the  Time  of  the  Lofs  does  not  appear, 
in  fuch  Cafe  the  Affured  fliall  recover  Satisfadion  for  Wages 
for  of  the  Time  that  fuch  Voyages  are  ufually 

performed  in  ;  and  where   Wages   are  payable  by  the  Voyage,  * 
or  the  Run,  in  Cafe  of  Lofs  the  Afliired  fliall  recover  only 

of  fuch  Wages  as  would  have  been  due  to  him  if 
the  Ship  had  arrived  fafe. 

Refold 
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Refohed, 
N°.  1305.  That  in  all  Cafes  of  Aflurance  againft  the  Barratry  of  the 
^'  Mafter  and  Mariners,  the  AfTured  fhall  not  recover  upon  Ac- 
count of  fuch  Barratry  unlefs  it  appears  that  the  Mafter  or  Mari- 
ners run  away  with  the  Ship,  or  Goods,  or  ftole,  pilfered,  or 
embezzled  the  fame,  or  any  Part  thereof;  and  the  Aflured  Ihall, 
in  fuch  Cafes,  only  recover  a  Satisfadlion  for  the  true  and  juft 
Value  of  the  Ship  and  Goods,  or  fuch  Part  thereof  as  was  forun 
away  with,  ftolen,  pilfered  or  embezzled. 

Refohedy 
N*.  1306,  That  in  all  AfTurances  upon  Goods  or  Merchandizes  from 
E.  any  Port  or  Place  in  Europe  there  fliall  be,  in  or  upon  the  AiTu- 
rance,  a  Declaration,  fubfcribed  by  the  Afturer  or  refpedtive 
Aflurers,  for  whofe  Account  fuch  Aflurance  is  made,  and  on  all 
Aflurances  upon  Goods  and  Merchandizes  from  any  Port  or 
Place  in  y^^,  Africa  or  America,  there  fhall  be,  in  or  upon 
the  AfTurance,  a  Declaration,  fubfcribed  by  the  Aflurer  or  re- 
fpedive  Affurers,  for  whofe  Account  fuch  AfTurance  is  made, 
or  to  whom  fuch  Goods  and  Merchandizes  are  adhially  con- 
figned  ;  and  that  all  other  Declarations  of  Intereft,  not  made 
as  aforefaid,  (hall  be  and  all  Aflurances,  which 

have  not  fuch  Declaration  as  aforefaid,  fhall  be  deemed,  taken, 
and  adjudged  to  be  made  for  the  account  of  the  Perfon  or  Perfons 
in  whofe  Name  the  AfTurance  is  made. 

R.folved, 
N'.  1306.      That  in  all  AfTurances,  where  the  Afljired,  or  the  Broker 
F«        or  Agent  employed  by  the  Afliired  to  make  any  AfTurance,  fhall 
give  Information  or  Intelligence  to  the  AfTurer,  fhall  undertake 
or  warrant  any  Fa6t  or  Circumftance  relative  to  the  Ship,  Mer- 
chandize, or  Voyage  afTured,  which  may  materially  affetSt  the 
Terms   of  the  AfTurance,  fuch  Information,  Intelligence,  Un- 
dertaking, Warranty,  fhall  be  inferted  in  the  AfTurance  before 
the  Underwriting  or  Execution  thereof ;  and  no  Evidence  fhall 
•  be  admitted  to  prove  that  any  Information,  Intelligence,  Un- 
dertaking, or  Warranty  was  given  or  made,  except  what  is  in- 
ferted in  the  AfTurance,  as  aforefaid  j  but  this  fhall  not  be  con- 

ilrued 
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ftrued  to  extend  to  hinder  the  Afllirer  from  giving  Evidence  to  N'.  1307. 
prove  that  the  Information,  Intelligence,  Undertaking  or  War- 
ranty aforefaid,  was  known  to  be  fahe  at  the  Time  of  making 
thereof,  or  that  fome  material  Information  or  Intelligence,  was 
known  to  the  Affured,  and  concealed  from  the  Affurer  at  the 
Time  of  making  the  Affurance ;  and  all  Affurances  which  have 
no  fuch  Information,  Intelligence,  Undertaking  or  Warranty 
inferted  in  the  AiTurance,  fhall  be  deemed  and  taken  as  if  no 
Information,  Intelligence,  Undertaking  or  Warranty  had  ever 
been  given  or  made. 

Refoked, 
That  in  all  Cafes  where  the  Intereft  of  the  AfTured  iliall  fall  G. 
fhort  of  the  Intereft  fpecified  in  the  AiTurance,  the  Aflured  fhall 
be  intided  to  a  Return  of  Premium  in  Proportion  to  the  Defici- 
ency of  his  Intereft,  allowing  per  Cent,  to  the  Aflured  ; 
but  in  all  Cafes  where  the  Afl'urance  fhall  be  adjudged  void,  or 
of  no  Effeft,  by  reafon  of  any  Fraud  or  Deceit,  the  Aflured  fliall 
not  recover  any  Part  of  the  Premium  paid  for  fuch  AflTurance. 

Refohedy 
That   in  all  Acflions  to  be  brought  upon  Afliirances,  in  the        H. 
Name  or  Names  of  any  Perfon  or  Perfons  refiding  in  Parts  be- 
yond the  Seas,  or  not  within  the  Reach  of  the  Procefs  of  the 
Court  where  fuch  Adion  fhall  be  brought,  fuch  Court,  in  Term 
Time,  or  any  Judge  of  that  Court,   out  of  Term,   may  upon 
Application  or  Motion  in  behalf  of  the  Defendant  or  Defendants, 
and  making  it  appear  to  the  Satisfadion  of  the  Court,   or  Judge, 
that  the  Plaintif  or  Plaintifs  do  refide  or  are  without  the  Reach  of 
the  Procefs,  as   aforefaid,  ftay   all   Proceedings  in  fuch  Adion 
Aintil   the  Plaintif  or  Plaintifs  have  given  fuch  Security  as  the 
Court  or  Judge  fhall  deem  fufiicient,  to  payCofts  to  the  Defen- 
dant, in  Cafe  the  Plaintif  or  Plaintifs  fhall  dilcontiuue  the  Adion> 
be  Nonfuited,  or  have  Judgment  againfl  him  or  them. 

■     Ref.hed, 

That  all  Afllirances  at  Interefl  or  no  Intereft,  or  without    N°.  130$. 
Benefit  of  Salvage,  ftiall  be  I. 

Refil- 
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Rejohed, 
K.  That  in  all  Aflurances  upon  any  Ship  or  VefTel,  Goods,  Mer- 

chandizes or  other  Effects,  in  Cafe  of  Damage  or  p:rtial  Lofs,  the 
Aflured  (liail  not  abandon  to  the  Afllirer  any  Intereft  which  the 
AfTured  fhall  be  intitled  to,  but  fhall  recover  againft  the  AlTurer 
only  a  Satisf'adlion  for  what  fhall  be  fo  damaged  or  partially  loft. 

Ordered, 
L.  That  Leave  be  given  to  bring  in  a  Bill,  purfuant  to  the  faid 

Refolutions ;  and  that  Mr,  Hume,  Mr.  Hume  Campbell,  Mr.  Al- 
derman Baker,  Mr.  Bethcll,  and  Mr.  Janjfen,  do  prepare  and 
bring  in  the  fame. 

But    this  A(Sl  was   poftponed  till  the  next  SefTion,    and  has  not  fince  been 
taken  in  Hand  again. 

A?z  AB  for  recovering  Bottomry  and  Infurance  Lojfes 
from  a  Ba?ikrupt  hifurer  s  E,ßate. 

19  Geo.  II.   1746. 

N*.  1309.  ''  I  ^HE  Preamble  obferves,  that  many  Perfons  within  the 
-^  Defcription  of,  and  liable  to,  the  Statutes  concerning  Baiik- 
rupts,  frequently  commit  fecret  Adls  of  Bankruptcy,  unknown 
to  their  Creditors,  and  other  Perfons  with  whom  they  have 
Dealings;  and  after  committing  thereof  continue  to  appear  pub- 
lickly,  and  carry  on  Bufinefs,  by  buyine,  and  felling  of  Goods, 
drawing,  accepting,  and  nego'iating  Bills  of  Exchange,  and 
paying  and  receiving  Money  on  Account  thereof,  in  the  ufualway 
of  Trade,  and  in  the  fame  open  Manner  as  if  they  were  folvent, 
and  not  become  Bankrupt :  and  as  the  permitting  fuch  fecret 
Ad:s  of  Bankruptcy  to  defeat  Payments  really  made  in  the  Cafes 
and  Circumftances  abovementioned,  where  the  Perfons  receiv- 
ing the  fame  had  no  Notice  of,  or  were  privy  to,  their  having 
committed  any  Adl  of  Bankruptcy,  will  be  a  Difcouragement  to 
Trade,  and  a  Prejudice  to  Credit  in  general ;  it  is  therefore 
enadled,  That  after  the  29th  of  Oilober,  1746,  no  real  Creditor 
of  a  Bankrupt  in  refped:  of  Goods  fold  to,  or  Bills  of  Exchange 
really  drawn,    negotiated,    or   accepted  by,  fuch   Bankrupt  in 

Courfe 
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Courfe  of  Dealing,  fhall  be  liable  to  refund,  to  the  AfTignees  of 
the  Bankrupt's  Eftate,  any  Money,  which  before  the  fuing 
forth  of  fuch  CommifTion  was  really  in  the  Courfe  of  Trade  re- 
ceived by  him  of  fuch  Bankrupt,  before  he  had  Knowledge  or 
Notice  of  his  becoming  a  Bankrupt,  or  being  in  infolvent 
Circumflanccs. 

And  as  Merchants  and  other  Traders  frequently  lend  Money 
on  Bottomree,  or  2itRefpondentia,  and  caufe  their  VelTels  with  their 
Cargoes  to  be  infured  ;  and  where  Commiffions  of  Bankruptcy 
have  iffued  againfl:  the  Obligor,  or  the  AfTurer,  &c.  before  the 
Lofs  of  the  Ship  or  Goods  hath  happened,  it  hath  been  made  a 
Queftion,  whether  the  Obligee,  or  the  AfTured,  fhould    be  let 
in  to  prove  their  Debts,  or  be  admitted  to  have  any  Benefi'  under 
fuch  CommifTion,  which  may  be  a  Difcouragement  to  Trade: 
for  Remedy  whereof,  it  is  enadled,  that  from  the  faid  29th   of 
OBober,  the  Obligee  in  any  Bottomree  or  RefpondentlaBond,  and 
the  AfTured  in  any  Policy  of  Infurance,  made  bona  ßd.'  upon  a 
valuable  Confideration,  fhall  be  admitted  to  claim  j  and,  after 
the   Lofs,  or  Contingency,  to   prove  the  Debt  thereon,  in  like 
Manner  as   if  the  fame  had  happened   before  the  ifTuing  of  the 
CommifTion  of  Bankruptcy ;  and    fhall  receive  a  proportionable 
Dividend,  with  the  other  Creditors,  of  the   Bankrupt's  Eftate  ; 
and,  after  the   faid  29th  of  OSiober,  every  Bankrupt  fliall  be 
difcharged  from  the  Debt  on  fuch  Bond  and  Policy  of  Infurance 
as  aforefaid,  and  fliall  have  the  Benefit  of  all  the  Statutes  againfl 
Bankrupts,  in  like  Manner  as  if  fuch  Lofs  or  Contingency  had 
happened,  and  the  Money  due  thereon  had  become  payable,  be- 
fore the  Time  of  the  ifTuing  of  fuch  Commiflion. 

ExtraSfs  of  ASis  of  Parliament  relating  to  Ship- 
wreck and  Salvage. 

TAT" HEN  a  Man,  Dog,   or  Cat,  efcapes  alive   out  of  any    N°.  i-^io. 
Ship    that  is  lofl,    neither  the  Ship,    nor  any   Thing  ^«y/w  I.  Cap. 
therein  fhall  be  adjudged  Wreck  ;  but  the  Goods  fhall  be  faved  +•  3  E.  I. 
and  kept  a  Year  and   a  Day  by  the  Sheriff,  to   be  reflored  to 
any  Perfon  who  can  prove  a  Property  in  them  ;  and  if  no  Body 
Vol.  n.  Y  y  appears 
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appears   to  Claim  in  that  Time ,    they  fliall   be   forfeited   as 
Wreck. 

N°.  1311.      Goods   lofl  by  Tempeft,  Piracy,  ^c.  and  not  by  Wreck,  if 
27  EJ.  III.    they  afterwards  come  to  Land,  (hall  be  reftored  to  the  Owner. 

Cap.   13.  ■' 

N°.  1312.  The  Sheriffs,  Juftices  of  Peace  of  every  County,  and  all 
'^  ^"''^  ^^^.  jvjayors,  Bailiffs,  and  other  Head  Officers  of  Corporations,  and 
Port  Towns,  near  the  Sea;  and  all  Conftables,  Headboroughs 
and  Officers  of  the  Cufloms,  ffiall,  upon  Application  made  to 
them  on  Behalf  of  any  Commander  of  a  Ship  being  in  Danger 
of  being  ftranded,  command  the  Conftables  of  the  Ports  neareft 
the  Coafts,  where  fuch  Ship  fhall  be  in  Danger,  to  fummon 
as  many  Men,  as  fliall  be  thought  neceffary,  to  the  Afliffance 
of  fuch  Ship ;  and  if  there  fliall  be  any  Ship  belonging  to  her 
Majefty  or  her  Subjeds,  riding  near  the  Place,  tlie  Officers  of 
the  Cuftoms,  and  Conftables  are  required  to  demand  of  the 
Superior  Officers  of  fuch  Ship,  Affiftance  by  their  Boats  and 
fuch  Hands  as  they  can  conveniently  fpare  ;  and  in  cafe  fuch 
Superior  Officer  of  fuch  Ship  negledl  to  give  fuch  Affiftance,  he 
fliall  forfeit  100  ^.  to  be  recovered  by  the  Superior  Officer  of 
the  Ship  in  Diftrefs,  with  Cofts,  in  any  of  her  Majefty 's  Courts 
of  Record. 

Ditto  §  II.  The  Colledlors  of  the  Cuftoms,  and  the  commanding  Of- 
ficer of  any  Ships,  and  all  others  who  ftiall  aft  in  the  Preferving 
of  any  fuch  Ship  in  Diftrefs,  or  their  Cargoes,  fliall  within 
thirty  Days  be  paid  a  reafonable  Reward  by  the  Commander 
or  Owners  of  the  Ship  in  Diftrefs,  or  by  the  Merchant  whofe 
Ship  or  Goods  fliall  be  favedj  and,  in  Default  thereof,  the  Ship 
or  Goods  fliall  remain  in  the  Cuftody  of  fuch  Officer  of  the 
Cuftoms,  and  the  Mafter  or  other  Officer  of  the  Ship,  and  all 
others  fo  employed,  fliall  be  reafonably  gratified,  or  Security 
given  for  that  Purpofe  to  the  Satisfadlion  of  the  Parties ;  and  in 
cafe,  after  fuch  Salvage,  the  Commander,  Mariners,  or  Owners 
of  fuch  Ship  fo  faved,  or  Merchant  whofe  Goods  fliall  be  faved, 
fliall  difagree  with  the  Officer  of  the  Cuftoms  touching  the 
Moneys  deferved  by  any  of  the  Perfons  employed,  it  fliall  be 
lawful  for  the  Commander  of  the  Ship  fo  faved,  or  the  Owner 
of  the  Goods,  or  the  Merchant  interefted,  and  alfo  for  the  Of- 
ficer 
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iicer  of  the  Cuftoms,  to  nominate  three  of  the  neighbouring  N^  13 12. 
Juftices  of  Peace,  who  lliall  adjuft  the  S^uantum  of  the  Gra- 
tuities to  be  paid  to  the  feveral  Perfons :  and  fuch  Adjuilments 
(liall  be  binding  to  all  Parties,  and  fliall  be  recoverable  in  an 
Adlion  at  Law  in  any  of  her  Majefty's  Courts  of  Record.  And 
in  cafe  no  Perfon  fliall  appear  to  make  his  Claim  to  the  Goods 
faved,  the  Chief  Oihcer  of  the  Cuftoms  of  the  nearell  Port 
Ihall  apply  to  three  of  the  neareft  Juftices  of  Peace,  who  (hall 
put  him,  or  fome  other  refponfable  Perfon,  in  PoflelTion  of  the 
Goods,  fuch  Juftices  taking  an  Account  of  the  Goods  to  be 
figned  by  fuch  Officer  of  the  Cuftoms :  and  if  the  Goods  ftiall 
not  be  claimed  within  Twelve  Months,  publick  Sale  fhall  be 
made  thereof  (and  if  perifliable  Goods,  forthwith  to  be  fold) 
and,  after  Charges  dedudted,  the  Refidue  of  tlie  Monevs,  with 
an  Account  of  the  Whole,  ftiall  be  tranfmitted  to  her  Majefty's 
Exchequer  for  the  Benefit  of  the  Owner,  who,  upon  Affidavit 
or  other  Proof  of  his  Property,  to  the  Satisfaction  of  one  of  the 
Barons,  ftiall,  upon  his  Order,  receive  the  fame. 

If  any  Perfons,  befides  thofe  impoweredby  the  Officer  of  the  r,- 
Cuftoms  and  the  Conftables,  (hall  enter,  or  endeavour  to  enter, 
on  board  any  fuch  Ship  in  Diftrefs,  without  the  Leave  of  the 
Commander  or  of  the  Officer  of  the  Cuftoms  or  Conftable  ;  or 
in  cafe  any  Perfon  fhall  moleft  them  in  the  faving  of  the  Ship 
or  Goods,  or  ftiall  deface  the  Marks  of  any  fuch  Goods  before 
the  fame  be  taken  down  in  a  Book  by  the  Commander  and  the 
firft  Officer  of  the  Cuftoms,  fuch  Perfon  fliall  within  twenty 
Days  make  double  Satisfadion,  at  the  Difcrction  of  the  two 
next  Juftices  of  Peace,  or,  in  Default  thereof,  fliall  by  fuch 
Juffices  be  fent  to  the  next  Houfe  of  Correftion,  where  he 
fliall  be  employed  in  hard  Labour  twelve  Months:  And  it 
Ihall  be  lawful  for  any  Commander  or  fuperior  Officer  of  the 
Ship  in  Diftrefs,  or  the  Officer  of  the  Cuftoms,  or  Conftables 
on  board  the  Ship  to  repel  by  Force  any  fuch  Perfons  as  fhall, 
without  Confent  as  aforefaid,  prefs  on  board  the  faid  Ship  in 
Diftrefs,  and  thereby  moleft  them  in  the  Prefervation  of  the 
Ship. 

In  cafe  any  Goods  fliall  be  found  on  any  Perfon,  that  were  ^'"®-  ^  ^^' 
ftolen  or  carried  off  from  any  fuch  Ship  in  Diftrefs,  he  on  whom 

Y  y  2  fuch 


356  Ordhtances  of  England 

N".  1312.  fuch  Goods  fliallbe  found  fhall,  upon  Demand,  deliver  the  fame 
to  the  Owner,  or  to  the  Perfon  by  fuch  Owner  authorized  to 
receive  the  fame,  or  fhall  be  liable  to  pay  treble  the  Value,  to 
be  recovered  by  fuch  Owner  in  an  Aftion. 

Ditto  §  V.  If  any  Perfon  fhall   make,  or  be  affifling  in  the  making,  a 

Hole  in  any  Ship  fo  in  Diftrefs,  or  fteal  any  Pump,  or  fliall  be 
aiding  in  the  flealing  fuch  Pump,  or  fhall  wilfully  do  any  thing 
tending  to  the  immediate  Lofs  of  fuch  Ship,  fuch  Perfon  fliall 
be  guilty  of  Felony  without  Benefit  of  Clergy. 

Ditto  §  VI,  If  any  Aflion  be  profecuted  for  any  Thing  done  in  Purfuance 
of  this  Aft,  all  Perfons  fo  fued  may  plead  the  general  Iffue  : 
and  this  Ad  fliall  be  a  publick  Adl. 

Ditto  5  VII.  Ip  any  Officer  of  the  Cuftoms  fhall,  by  Fraud  or  wilful 
Negleft,  abufe  the  Trufl  hereby  repofed  in  him,  and  fhall  be 
convifted  thereof,  fuch  Officer  fliall  forfeit  treble  Damages  to 
the  Party  grieved,  &c.  and  fhall  be  incapable  of  any  Employ- 
ment relating  to  the  Cufloms. 

Ditto  §  VIII.      This  Adl  fliall   be  read   four  Times   in    the    Year   in  all 
Churches  and  Chapels  of  every  Sea  Port  Town  and  upon  the 
Sea  Coaft,    upon  the  Sundays  next  before   Michaelmas-Day, 
.  Chrißjnas-Day,  Lady-Day,  and  Midfummer-Day,  m  the  Morn- 
ing after  Prayers,  and  before  Sermon. 

Ditto  §IX.  This  Adl  fhall  not  prejudice  her  Majefly,  or  any  Grantee  of 
the  Crown,  or  any  Lord  of  a  Manor,  or  other  Perfon,  in  re- 
lation to  any  Right  to  Wreck,  or  Goods  that  are  Flotfam,  Jet- 
fam,  or  Lagan. 

4  Geo.  I.  Made  perpetual^  Geo.  1.  Cap.  12.  The  Ad.  12.  ^««.  Stat. 

Cap.  12. ill.  ^_  ^^p  jg_  ^^jj  ^^^  affedthe  ancient  Jurifdidion  of  the  Ad- 
miralty Court  of  the  Cinque  Ports,  but  the  Officers  of  the  faid 
Court  fliall  put  the  faid  Ad  in  Execution  withm  the  Jurifdidion 
of  the  Cinque  Ports. 


^ 
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An  AB  for  enforcing  the  Laws  agaijiß  Perfons  who  ^''  ^S^-S- 
ß)all  ßeal  or  detain  ßjtpwrecked  Goods  ;   and  for  the 
Relief  of  Perfons  Juffering  Lojfes  thereby. 

26  Geo.  II.  Anno   1753. 

Tj^TH  E  RE  A  S  notwithftanding  the  good  and  falutary  Laws  Preamble. 

'  '      now  in  being  againft  plundering  and  deflroying  VefTels 
in    Diftrefs,     and    againft   taking   away  Ihipwrecked,    loft,   or 
ftranded  Goods,  many  wicked  Enormities  have  been  committed, 
to  the  Difgrace  of  the  Nation,  and  to  the  grievous  Damage  of 
Merchants  and  Mariners  of  our  ov/n  and  other  Countries :  For 
Remedy  thereof,  be  it  enafted  by  the  King's  moft  Excellent 
Majefty,  by   and  with  the    Advice    and  Conlent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  prefent  Parlia- pg^fo^s  con- 
ment  aftembled,  and  by   the  Authority  of  the  fame.     That  if  viftedofpiun- 
any  Perfon   or  Perfons   fliall  plunder,    fteal,   take  away,  or  de-  <i^""g  ^^?- 
ftroy  any  Goods,  or  Merchandize,  or  other  Effedls,  from  or  be-  Goods,  ds'c 
longing   to  any  Ship    or  Veffel    of  his  Majefty's   Subjefls,  or 
others,  which  fliall  be  in  Dillrefs,  or  which  fliall  be  wrecked, 
loft,  ftranded,  or  caft  on   Shore,  in   any  Part  of  his  Majefty's 
Dominions    (whether    any    living   Creature   be   on   board  fuch       r  u/»    r- 
Vefl"el  or  not)  or  any  of  the  Furniture,  Tackle,  Apparel,  Pro-  ingtheEfcape 
vifion,   or  Part  of  fuch  Ship  or  Vefiel ;  or  fliall  beat  or   wound  ^f^^y  Perfon 
with  intent  to  kill  or  deftroy,  or  fliall  otherwife  wilfully  obftrudV  oTof^tÜng' 
the  Efcape  of  any  Perfon  endeavouring  to  fave    his  or  her  Life  out  falfe 
from  fuch  Ship  or  VeflTel,  or  the  Wreck  thereof;  or  if  any  Perfon  ^^P^^V;°^f' 

t  ,    *  ccivc  Vcjicls 

or  Perfons  fliall  put  out  any  falfe  Light  or  Lights,  with  Intention  to  fufter 
to  bring  any  Ship  or  Veflel  into   Danger,  then  fuch  Perfon  or  Death  with- 
Perfons  fo  offending  fliall  be  deemed  guilty  of  Felony,  and  be-  of'ciergv'^ 
ing  lawfully  convidled  thereof,  fliall  fufter  Death  as  in    Cafes 
of  Felony,  without  Benefit  of  the  Clergy.  Where  Goodi 

Provided  always,  and  be  it  enaded  by  the  Authority   a- °^ '^JJ^^" )[^" 
forefaid,  that  when    Goods  or    Effedls  of  fmall  Value  fliall  beftolen  with 
ftranded,  loft,  or  caft   on  Shore,    and  fliall  be  ftolen  without  oi^'  »"y  Cir- 
Circumftances  of  Cruelty,  Outrage,  or  Violence ;  then  and  in  cruS"''The*^ 
fuch  Cafes,  it  fliall  be  lawful  for  any  Perfon  or  Perfons  to  pro-  Offender  may 
fecute  for  fuch  Offence  byway  of  Indidment  for  Petit  Larceny,  ^"^ '"'^''^<='^ 

■'         ■'  -  '  tor  Petit  Lar- 

and  cenv. 
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N.  1313.  and  the  Offenders  being  thereof  lawfully  convlded,  fliall  fuffer 
fuch  Punilhment  as  the  Laws  in  Cafes  of  Petit  Larceny  do  en- 
join or  require. 

juilices  upon  yi^j^-p  be  it  further  enafted  by  the  Authority  aforefaid,  That 
Jven"them"  it  Aiall  be  lawful  for  any  One  or  more  c  f  his  Majtfty's  Juftices 
of  any  (liip-  of  the  Peacc,  upon  JntormatioD  made  before  him  or  them  upon 
G  "it'^bein  O'^^h  (which  Oath  all  Juilices  are  hereby  empowered  to  admi- 
ilolen^orcon- nifter)  of  any  Pait  oi  the  Cargo  or  Efteds  whaifoever  belong- 
ceaied,  to  ii"-  i.,-)g  {-q  j^,-,y  yi^jp  qj.  Veflcl  loll  or  ftranded  upon  or  near  the  Coafts 
wliiTnts-  aforefaid,  being  unlawfully  carried  or  conveyed  away,  or  con- 
cealed in  any  Houfe,  Out-houfe,  Barn,  or  other  Place,  or  of  fome 
reafonable  Caufe  of  Sufpicion  thereof,  to  iflue  his  or  their  War- 
rant or  Warrants  for  the  fearching  of  fuch  Houfe,  Out-houfe, 
and  the  Per-  B^pp^  q^  Other  Place,  as  in  other  Cafes  of  ffcjlen  Goods:  And 
Cullodytlie  if  'he  fame  (hall  be  found  in  fuch  Houfe,  Out  houfe,  Barn,  oi' 
Goods  (hall  other  Place  or  Places,  or  upon  or  in  the  Cu  tody  or  PoficlTion  of 
deliverer  '^'v!xi  ^"^  P^rfon  Of  Perfons  not  legally  authorized  or  intitled  to  keep 
the  lame,  or  and  withhold  the  fame  ;  and  the  Owner  or  Occupier  of  fuch 
givi.vg  a  fa-  Houfe,  Out-houfe,  Barn,  or  other  Place,  or  the  Perlon  or  Perfons 
count  how  upon  whom,  or  in  whufe  Cuftody  or  PolTeflion  the  fame  fhall 
they  came  be  found,  ihall  not  immediately  upon  Demand  deliver  the  lame 
poüeiled  jQ  ^j^g  lawful  Owncr  or  Owners  thereof,  or  to  fu^h  other  Perfon 
'  .  or  Perfons  as  Ihall  be  lawfully  author  zed  to  demand  the  fame; 
ted  for  i.-ix  ^^i"  ^hall  not  give  a  good  Account,  to  the  Sati.-fad:ion  of  the  faid 
Months,  or  Juftice  or  Jufliccs,  how  he,  fhe,  or  they  came  by,  or  became 
until  Pay-      poflellcd  thereof,  it  ftiall    and   may  be  lawful  to   and  for  fuch 

mcnc  or    1  re-  ^  ^  ,    , 

ble  Value  of  Juftice  or  Juftices,  upon  Proof  of  fuch  Retufal,  and  he  and 
the  Goods,  (^gy  jg  ^j-j^j  gj-g  hereby  required,  to  commit  the  faid  Offender  or 
Offenders  to  the  Common  Gaol  for  the  Space  of  fix  Months, 
or  until  he,  flie,  or  they  fliall  have  paid  to  fuch  lawful  Owner 
or  Owners,  or  to  the  Perfon  or  Perfons  lawfully  authorized  to 
receive  the  fame,  treble  the  Value  of  the  Goods  or  Things  fo 
by  him,  her,  or  them  unlawfully  detained. 

S°sJe°'fti?  ^^^  ^^  ^^  further  enaded  by  the  Authority  aforefaid.  That 
pefted'tobe  'f  ^ny  Perfon  or  Perfons  fliall  offer  or  expofe  to  Sale  any  Goods 
ßiipwrecked,  or  Effedts  whatfoever  belonging  to  any  Ship  or  Veffel,  loft, 
be  ftoplr'  *°  branded,  or  caft  on  Shore,  as  aforefaid,  and  unlawfully  taken 

away. 
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away,  or  reafonably  fiifpedted  fo  to  have  been;   then,  and    in    N^I3I3, 
every   luch  Cafe,  it  fhall   be  lawful   for  the  Perlon  or  Perfons 
to  whom  the  fame  fhall  be  (o  offered  for  Sale,  or  any  Officer  of 
the   Cuftoms  or    Excife,   or   any   Conftable,    Headburough,  or 
Tythingman,  or  other   Peace  Officer,  to  flop,  take,  and  feize  and  Notice 
the   faid  Goods  and   EfFeös  j  and  that  he  or  they  fliall,  with  «hereof  to  be 
all  convenient  Speed,  carry  the  fame,   or  give  Notice  of  fach  |J^^"'"*-'"' 
Seizure,  to  fome  One  or  more  of  his  Majefly's  Juflice  or  Juftices 
of  the  Peace ;  and  if  the  Perfon  or  Perfons  who  fhall  have  of- 
fered the  faid  Goods  or   EfFcds  to   Sale,  or  fome  other  Perfon  ?"^  'llP  ?"' 

...  i-Tiiir/iii  1-        '""  ottering 

or  Perfons  on  his,  her,  or  their  isehalt  Ihall  not  appear  before  the  fame  to 
the  faid   Juflice,  within  ten    Days  next  after  fuch  Seizure,  and  Sale,  not 
make  out,  to  the  Satisfaclion  of  the  faid  Juflice,  the   Property  J^^^  Propeny 
of  the  faid  Goods  or  Effefts  to  be  in  him,  her,  or  them,  or  in  therein, 
the  Perfon  or  Perfons  by  whom  he,  flie,  or  they,  was  or  were 
employed  to  fell  the  fame  ;  then  the  faid  Goods  or  Effcdls  fliall, 
by  Order  of  the  faid  Juflice,  be  forthwith  delivered  over  to  or 
for  the  Ufe  of  the  rightful  Owner   or  Owners  thereof,  upon  be^etumedto 
Payment  of  a  reafonable  Reward  for  fuch  Seizure  (to  be  afcer-  the  Owner, 
taincd  by  the  faid  Juflice)  to  the   Perfon  who  feized  the  fmie; 
and  fuch  Juflice  (hall  and  may  commit  the  Perfon  or  Perfons 
who  fhall  fo  have  offered  or  expofed  the  faid  Goods  or  Things  to  and  the  Of- 
Sale  as   aforefaid,  to  the  Common   Gaol  for  the  Space  of  fix  ^^"^^1°^''^^^ 
Months,  or   until    he,  fhe,  or  they,  fliall    have  paid    to   fuch  6  Months,  or 
lawful  Owner  or  Owners,  or  to  the  Perfon  or  Perfons  lawfully 'i"  Payment 
authorized  to  receive  the  fame,  treble  the    Value  of  the  faid  "^g'^f  ^^^  *' 
Goods  or  Effeds,  fo  by  him,  her,  or  them,  unlawfully  offered.  Goods. 
to  Sale,  as  aforefaid. 

And  be  it  further  enadled  by  the  Authority  aforefaid,  That  Perfons  who 
in  cafe  any  Perfon  or  Perfons  not  employed  by  the  Mafler,  Ma- J^^^l"^^^'^""^' 
ciners,  or  Owners,  or  other  Perfons  lawfully  authorized,  in  the  fei  or  Goods 
Salvage  of  any  Ship  or  Veffel,  or  the  Cargo  or  Provifion  thereof,  '"f°  P"'«'  '^f- 
flvall.,  in  the  Abfence  of  Perfons  fo  employed   or  authorized,  o7  the  Own-' 
fevc  any  fuch  Ship,  Veffel,  Goods  or  Effedls,  and  caufe  the  fameers,  and  give 
to  be  carried    for  the  Benefit  of  the  Owners  or  Proprietors,  inro^'°""  ''^^''^" 
Port,  or  to  any  near  adjoining  Cuflom-houfe  or  other  Place  of 
fafe  Cuflody,  immediately  giving   Notice  thereof  to  fome  Juf- 
tice    of  the   Peace,  Magiftrate,    or    Cuflom-houfe   or    Excifj  or  who  (hiii 
Officer,  or    fliall   difcover  to  any    fuch    Magiftrate  or  Oilicer '^'1'''°''" 

'  I  where  any 

where  fuch  Gooa= 
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N'.  13 1 3  where  any  fucb  Goods  or  EfFefts  are  wrongfully  bought,  fold, 
are  wrongful  qj.  conccalcd ;  then  fuch  Perfon  or  Perfon  ihall  be  inti- 
fold°o?con-  tied  to  a  reafonable  Reward  for  fuch  Services,  to  be  paid  by 
cealed,  are  the  Mafters  or  Owners  of  fuch  Veflels  or  Goods,  and  tobe  adjufted, 
mtitled  to  thejj^  ^^^^  of  Difagreement  about  the  Sluantutn,  in  like  Manner  as 
!,  the  Salvage  is  to  be  adjufted  and  paid  by  virtue  of  the  Statute 
fam  in  Cafe  of  tirade  in  the  Twelfth  Year  of  the  Reign  of  Her  late  Majefty 
Difagreement  Queen  Anne,  intitled,  An  A£l  Jor  the  prtferving  all  fuch  Ships, 
ed  acco^dina  ^"^  Goods  thereof,  ichkh  ha-.e  happened  to  be  forced  on  Shore,  or 
ID  Aft  of  I  z  ßranded  upon  the  Cojßs  of  this  Kingdm,  or  any  other  of  her  Ma- 
/inno'.  jeßfs  Domimo?2s,   or  elfe  in  the  Manner  herein  after  prcfcribed, 

as  the  Cafe  fliall  require. 

Where  any        And  be  it  further  enafted  by  the  Authority  aforefaid,  that 

fefts^diall  be   f°^  ^he  better  afcertaining  the  Salvage  to  be  paid  in  purfuance 

ftranded.pub-  cf  this  prefent  Art  and  the  AÖ:  beforementioned,  and  for  the  more 

|''^'^.^°"^''°  effedlual  putting  the  fame  Ad:s  in   Execution,  the  Juftice  of  the 

Meeting  of     Peace,  Major,  Bailiff,  Colleftor  of  the  Cuftoms,  or  Chief  Conftable, 

the  Sheriffs,    who  fliall  be  neareft  to  the  Place  where  any  Ship,  Goods,  or 

Ser  Magir  ^-^^'^^  ^^^^^  ^e  ftranded  or  caft  away,   fliall  forthwith  give  pub- 

trates,  y^,     lick   Notice  for  a  Meeting  to  be  held  as  foon  as  poffible  of  the 

Sheriff  or   his  Deputy,  the    Juftices    of  the  Peace,  Majors,  or 

other  Chief  Magiftrates  of  Towns  Corporate,    Coroners,    and 

Conimifliijners  of  the  Land  Tax,  or  any  five  or  more  of  them, 

who  are  to     who    are    hereby  required  and  impowered  to   give  Aid  in  the 

^''^'"  ff^V"^  Execution  of  this  and  the  faid  former  Art,  and  to  employ  pro- 

andGcods,    P^i"  Perfons  for  the  faving  oi-  Ships  in  Diftrefs,  and  fuch  Ships, 

isfc.  Veflels,  and  Efferts,  as   fliall   be   fl:randed    or  caft;  away  ;  and 

alfo  to  examine  Perfons  upon  Oath  touching  or  concerning  the 

andtoadjuft,  fame,  or  the  Salvage  thereof,  and  to  adjuft  the  ^antum  of  fuch 

the  (^lanium^  Salvagc,  aud  diftribute  the  fame  among  the  Perfons  concerned 

of  tiieSal-      in  fuch  Salvage,  in  Cafe  of  Difagreement  among  the  Parties,  or 

■*^|^'  the  faid    Perfons;  and    that  every  fuch   Sheriff,  Juftice  of  the 

IS  allowed  for  Peace,  Major,   Chief  Magiftrate,    Coroner,  Lord   of  a  Manor, 

their  Atten-    Under  Sheriff,  or  Commiflioner   of  the  Land  Tax,  attending 

and  arting  at  fuch  Meeting,  fliall    be  paid  four  Shillings  a  Day 

for  his  Expences  in  fuch  Attendance  out  of  the  Goods  and  Efferts 

faved  by  their  Care  and  Dirertion. 

Pro- 


dance. 
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Provided  always,  and   be  it  further  enaöed  by  the  Autho-    N".  1512; 
rity  aforefaid,  that   if  the   Charges   arid  Rewards    f  r  Salva2;e,  iftheCharges 
direded  to.  be  paid  by  the  faid  Ad  of  the  Twelfth  Year  ot  the  ^^^^^■„''„^se^ 
Reign  of  Her  faid  late  Majefly  Queen  Atine,  and  by  this  prefent  paid,  the 
Act,  fhail  not  be  fully  paid,  or  fufficient  Security  given  for  the  Officer  of  the 
fame  within  forty  Days   next  after  the  laid  Services  performed ;  ra'if''the  fame 
then  and  in  fuch   Cafe  it  fliall   be  lawful  for  the  Officer  of  the  ^y  a  Bill  of 
Cuftoms  concerned  in  fuch  Salvage,  to  borrow  or  raife  fo  much  Vefibl'^''^^ 
Money  as  fliall  be  fufficient  to  iatisfy  and  pay  fuch  Charges  and  Cart^o ; 
Rewards,  or  any  Fart  thereof  then  remaining  unpaid,  or  not 
fecured  as  aforefaid,  by  or  upon   one   or  more  Bill  or  Bills  of  ^'^''^'^  ""^y^^ 
Sale,  under  his  Hand  and  Seal,  of  the  Ship  or  Veffel,  or  Cargo  üpo^n"pay'- 
faved,    or  fuch  Part  thereof  as  fhall   be  fufficient,  redeemable  mtnt  of  the 
neverthelefs  upon  Payment  of  the  principal  Sum  fo  borrowed,  ^""cipaland 
and  Intereft  for  the  fame  after  the  Rate  of  four  Pounds  per  Cent, 
per  Annum. 

And  be  it  further  enaded  by  the  Authority  aforefaid,  that  if  Where  Oath 
Oath  fhall  be  made  before  any  Magiftrate,  lawfully  impowered  o/any'^f^h^'^ 
to  take   the  fame,   of  any  fuch  Plunder  or  Theft,  and  the  Ex-  Plunder  or 
amination  in  Writing  thereupon  taken  fhall  be  delivered  to  the  Theft. 
Clerk  of  the  Peace  of  the  County,  Riding,  or  Divifion  where- 
in fuch  Fad  fhall  be  committed,  or  to  his  Deputy ;  or  if  Oath  °''s°h?'"'''"^ 
{hall  be  made  before  any  fuch  Magiflrate  of  the   breaking  any  trary  to  Aft' 
Ship,  contrary  to  the   aforefaid  Aft  made  in  the  Twelfth  Year  •  2  ^•'«'«■,  and 
of  the  Reign  of  Her  faid  late   Majefly  Queen  Aime,  and  the  |?on^fhaiTbe" 
Examination    in   Writing  thereupon    taken  fhall  be  delivered  delivered  to 
to  fuch   Clerk    of  the   Peace,  or  his  Deputy  ;  then  fuch  Clerk  [J^  j,'""^  °f 
of  the  Peace   fliall   caufe   the    Offender  or  Offenders  in    any  he  i  toprofc- 
of  the  faid  'Cafes  to   be   forthwith  profecuted  fur   the  fame,  <^"te  the  Of- 
either   in    the   County    where    the   Fad   fliall  be   committed,  "^^  "' 
or  in  any  County  next  adjoining;  in  which    adjoining  Coun- 
ty any  Indidment  may  be  laid  by  any  other  Profecutor ;  and 
if  the  Fa6V  be  committed  in  Wales,  then  the  Profecution  fliall  or 
may  be  carried  on  in  the  next  adjoining  Englißj  County  ;  and  the  ^^^  f^e 
neceffary   Charges  of  fuch   Profecutions   by  the  Clerk  of  tjie  £" "ff^  ^y 
Peace  fliall  be  paid  by  the  Treafurer  of  the  County,  Riding,  or  the  Treafurer 
Divifion,  where  the  Fadl  (hall  be  committed,  to  fuch  Amount  °^  ''*^  ^'°""" 
as  the  Juftices  of  the  Peace  in  their  General  or  Quarter  Seffions 

Vol.  II.  Z  z  fliall 
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N".  1313.  fhall  order  and  afcertain    the  fame  :  and  if  fuch  Clerk  of  the 
Clerk  ot  the    Peace  fliall  negledt  or  refufe  to  carry  on  fuch  Profecution  in  due 
g'efling  to      Manner,  he  ihall  forfeit  One  hundred  Pounds  for  every  fuch 
proiecute,       Offence,  to   any   Perfon   or  Perfons  who  fliall  fuc  for  the  fame 
forfeits  100/.  ^  Adlon  of  Debt,  Bill,  Plaint,  or  Information,  in  any  of  His 
Majefty's  Courts  of  Record  at  Weßminjier  ;  in  which  A(5lion  no 
ElToin,  Protecflion,  Wager  of  Law,  or  more  than  one  Impar- 
lance fhall  be  allowed. 

Proper  OfS-       And  be  it  further  enadled  by  the  Authority  aforefaid,  that 

tTn '  [ki.^^and  ^^''^  Commiffioners  of  the  Land  Tax,  the  Deputy  Sheriff,  the 

the  Aft  of  12  Coroner,  and    the   Officers  of  Excife  in  each  County,  Riding, 

^nr*,  in       and  Divifion,  fliall  be  proper  Officers  for  putting  in  Execution 

xecution.     ^j^j^  prefent  Aä,  and  the  faid  A(fl  made  in  the  Twelfth  Year  of 

the  Reign  of  Her  late  Majefly  Queen  y^nne,  together  with  thofe 

therein  refpe<5tively  named  for  that  Purpofe. 

Aft  3  Geo.  I.       And  whereas  by  an  Adl  made  in  the  Third  Year  of  the  Reign 
of  His  late  Majefty  King  George  the  Firft,  intided,  ^n  AB  jor 
the  better  regulating  of  Pilots  for  the  condu5ling   of  Ships  and 
Veffdsfrom  Dover,  Deal,  a'nd  the  Iße  of  Thanet,  up  the  Rivers 
0/ Thames  and  Medway,  it  is  enabled,  that  the  Lord  Warden 
of  the  Cinque  Ports  for  the  Time  being  fhall  nominate  and  ap- 
point, by  an   Inftrument  under  his  Hand   and  Seal,  three  or 
more    fubftantial    Perfons   in   each  of  the  Cinque   Ports,  two 
ancient  Towns    and  their  Members,  to   adjuft  and    determine, 
within  the   Space  of  twelve  Hours,  Differences  which  fhall  or 
may  arife  v/ithin  the  Jurifdidtion  of  the  Cinque  Ports  relatino-  to 
the  Salvage  of  Anchors  and  Cables  from  which  Veffels  fhall  or 
Tro  erOffi-    '^^'^^  ^^  forccd  by  Extremity  of  Weather:    now  it  is  hereby 
cers  for  put-  enadcd,  that  the  Lord  Warden  of  the  Cinque  Ports  for  the  Tunc 
ting  this,  and  being,   and  the  Lieutenant  of  Dover  CaJIle  for  the  Time  being, 
J^nr,^,  in°Ex^  ^'"'^  ^^^  Deputy  Warden  of  the  Cinque  Ports  for  the  Time  being, 
ecution.  with  and  the  Judge  Official,  and  Commiffary  of  the  Court  of  Admi- 
t" ''"^d^'f  ^T  ^^^^y  ^^^^^  Cinque  Ports,  Two  ancient  Towns,  and  the  Mem- 
diftion  of  the  bcrs  thereof  for  the  Time   being,  and    all  and  every  of  them, 
Cinque  Ports,  and  all  and  every  other  Perfon  and  Perfons  appointed  or  to   be 
appointed  by  the  Lord  Warden  of  the  Cinque  Ports  for  the  Time 
being,  purfuant  to  the  faid  Ad  made  in  the  Third  Year  of  His 
late  Majefty's  Reign,  fhall  be  the  Perfons  to  put  in  Execution,. 

within 
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within  the  Liberty  and  Jurifdidion  of  the  Cinque  Ports,  Two  No_  j,,, 
ancient  Towns  and  their  Members,  all  the  Powers  and  Autho- 
rities given  and  granted  in  and  by  this  Ail,  and  in  and  by  the 
beforementioned  Adt  of  Parliament,  made  in  the  Twelfth  Year 
of  Her  faid  late  Majefty  Queen  Anne ;  and  alfo  in  and  by  the 
faid  Act  made  in  the  Fourth  Year  of  the  Reign  of  His  Lite 
Majefty  King  George  \}i\Q.  Firft;  and  alfo  fhall  or  may  execute, 
perform,  and  do,  within  the  Jurifdidions  aforefaid,  all  the  Ads, 
Matters,  and  Things  contained  in  this  and  the  beforementioned 
Statutes,  in  like  and  as  full  and  ample  Manner,  to  all  Intents 
and  Purpofes,  as  any  Juftice  or  Juftices  of  Peace,  or  any  other 
Perfon  or  Perfons,  are  by  this  and  the  faid  Ads  appointed  or 
authorized  to  do  in  any  other  Part  of  the  Kingdom. 

And  be  it  further  enaded  by  the  Authority  aforefaid,  that  if  Perfons  con- 
any  Sheriff,  or  his  Deputy,  Juflice  of  the  Peace,  Mayor,    qx"^^.^'^^^^' 
other  Magiftrate,  Coroner,  Lord  of  a  Manor,  Commiffioner  of  MafriUrate  or 
the  Land  Tax,    Chief  Conftable,  or  Petty  Conflable,    or  o-  Officer,  i^c 
ther  Peace  Officer,  or  any  Cuflom-Houfe  or  Excife  Officer,  or  ^"fg^^^j-^^^^""' 
other    Perfon  lawfully  authorized,  fhall    be    affaulted,    beaten,  Duty,  in  the 
and  wounded,  for  or  on    account  of  the   Exercife  of    his  or  ^^'^^P„?f 
their  Duty,  in  or  concerning  the  Salvage  or  Prefervation  of  any  Goods,  to  be 
Ship  or  VefTel  in  Diflrefs,  or  of  any  Ship  or  Veflel,  Goods  tranfponed 
or  Effeds,  flranded,  wrecked,  or  caft  on  Shore,  or  lying  under      "^  Years. 
Water,  in  any  of  His  Majefly's  Dominions,  then  any  Perfon  or 
Perfons  fo  affaulting,  beating,  and  wounding,  fhall  upon  Trial, 
and  Convidion,  by  Indidment  at  the  Affizes,  or  General  Gaol 
Delivery,  or  at  the  General  or  Quarter  Seffions  for  the  County, 
Riding,  or   Divifion,  where  fuch  Offence  fhall  be  committed, 
be  tranlported  for  feven  Years  to  fome  of  His  Majefly's  Colonies 
in  America,  and  fliall  be  fubjed  to  fuch  fubfequent  Punifliment, 
in  cafe  of  Return  before   that  Time,  as  other   Perfons   under 
Sentence  of  Tranfportation  are  by  the  Law  fubjeded  unto. 

And  be  it  further  enaded  by  the  Authority  aforefaid,  that  it  Juftices,  in  the 
(hall  be  lawful  for  any  one  or  more  of  His  Majefly's  Juflices  §^^5'^^)^'°^'''° 
of  the  Peace,    in   cafe  of  Need,    and  in  the  Abfence  of  the  take  a'fuffici- 
High    Sheriff,    to    take    fufficient   Power  of  the  County,    to  ent  Force  to 
reprefs  all  unjufl  Violence,  and  duly  to  enforce  the  Execution  un'-yVvio'^ 

of  this  Ad,      '  Icnce.  b":. 

Z  z  2  And 
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N°.  1313.      And  to  prevent  Confufion  among  Perfons  aflembled  to  fave 
any  Ship,    Veflel,    Goods,    or    Hffeäis,  as  aforefoid,  either  for 
Peronswho   Want  of  proper  Orders,  or   by  contradidory  Orders;  be  it  fur- 
are  impovver  ([^^y  enadtcd,  that  all  Perfons  fo  aflembled  (hall  conform  in  the 
ders  where  "^  ^rft  Place  to  the  Orders  of  the  Mafter  or  other  Officers  or  Owners, 
any  (liali  be   or  Other  Perfons   employed    by   them  ;  and  for  want  of  their 
cSTof  ffhi"  Prefence  or  Diredions,  then  in  the  next  Place  to  the  Orders  of 
wreck,  i3c.     the  Perfons  authorized  by  this    Aft,  or  the  aforefaid  Adl  of 
Queen  Anne,  in   the  like  Manner,  in  the  following  Subordina- 
tion, as  any  of  the  faid   Perfons  fliall  happen  to  be  prefent ; 
that  is  to  fiVj  in  the  firfl  Place,  to  the  Ordeis  of  any  Officer  or 
Officers  of  the  Cufloms ;  then  of  any  Officer  or  Officers  of  the 
Excife  ;  then  of  the  Sheriff  or  his  Deputy  ;  then  of  any  Jufl:ice 
or  Juftices  of  the  Peace  ;  then  of  the  Mayor  or  Chief  Magiftrate 
of  any  Corporation  ;  then  of  the  Coroner  ;  then  of  any  Com- 
miffioners  of  the  Land  Tax;  then  of  any  Chief  Conftable ;  then 
Perfons  aaing  of  any  Petty  Conftable  or  other  Peace  Officers:  and  any  Perfon 
contraryto     whatfocvcr    afting    knowingly  and   wilfully   contrary    to   fuch 
feit  5/         Orders,  Ihall  forfeit  any  Sum  not  exceeding  five  Pounds,  to  be 
levied  by  Warrant  of  one  Juftice  of  the  Peace  ;  and  in  cafe  of 
Non-payment  the  Offender  ffiall  be  committed  to  the  Houfe  of 
Correction  for  any  Time  not  exceeding  three  Months. 

Right;  of  the      PROVIDED   always,  and    it  is   hereby  enaded,  that  neither 
Crown, and  of  this  A(ft,  nor  any  thing  herein  contained,  ffiall  any  way  extend 
non/i5V  to  to  deprive   or  prejudice  His  Royal  Majefty,  His  Heirs  or  Sue- 
any  Wreck,  or  ceffors,  or  any  claiming  under  them,  or  any  Patentee  or  Grantee 
ftaiTbc^t"^^  of  the  Crown,  or  any  Lord  or  Lords  of  any  Manor  or  Manors, 
Jam,  jetfum,    or   Other   Pcrfon  whomfoever,  of  or  in  relation   to   any  Right 
ot  lagan,  re-  which  they  or  any  of  them  have  or  may  have  or  lawfully  claim 
them    '°       t°  ^^y  Wreck  or  Wrecks,  or  any  Goods  which  are  or  ffiall  be 
ßotfam,  jetfani,  or  lagan,  but  that  fuch   refpedlive  Rights  ffiall 
be  enjoyed  in  as  full,  ample,  and  beneficial  a  Manner,  in  every 
Refpedl,  as  if  this  Ad  had  never  been  made. 

Examination  And  be  it  further  enaded  by  the  Authority  aforefaid,  that 
"ake^tf  Ihe'"  ^hc  Officer  of  the  Cufloms  who  ffiall  ad  in  the  prcferving  of  any 
Ship's  Name.  Ship  or  Velfel  in  Diflrefs,  or  the  Cargo  thereof,  fhall,  as  foon 
ü"n'^^^°f^"'^  as  conveniently  may  be,  caufe  or  procure  all  Perfons  belonging 
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to  the  faid  Ship  or  Veflel,  and  others  who  can  give  any  Account  No_  13 1^. 
thereof,  or  of  the  C  argo  thereof,  to  be  examined  upon  Oath  be- 
fore fome  Juftice  of  the  Peace,  as  to  the  Name  or  Defcrlption  of 
the  faid  Ship  or  VefTel,  and  the  Names  of  the  Mailer,  Com- 
mander, or  Chief  Officer  and  Owners  thereof,  and  of  the 
Owners  of  the  faid  Cargo,  and  of  the  Ports  or  Places  from  or  to 
which  the  faid  Ship  or  Veffel  was  bound,  and  the  Occalion  of 
the  faid  Ship's  Diflrefs  ;  which  Examination  the  faid  Tuftices  are  ^^^  ^  ^°Py 

i  '  «^  _  thercor  to  be 

hereby  required  to  take  down  in  Writing,  and  they  fhall  deliver  tranfmitted  to 
a  true  Copy  thereof,  together  with  a  Copy  of  the  faid  Account  the  -  ccretary 
of  the  Goods,  to  the  faid    Officer  of  the  Cuffioms,  who  ffiall  °^^^  andTo 
forthwith  tranfmit  the  fame  to  the  Secretary  of  the  Admiralty  be  publifhed 
for  the  Time  being,  who  ffiall  publiffi,  or  caufe  to  be  publiffied,  mthe  W^a 
in  the  next  London  Gazette,  fo  much  thereof   as  ihall    or  may 
be  neceflliry  for  the  Information  of  the  Perfons  intereff:ed  or  con- 
cerned therein. 

And   be  it   further  enafted  by  the  Authority  aforefaid,  thatTheAftsof 
the  beforementioned  Adt  of  Parliament  made  in   the  Twelfth    Geo"\.\o^ 
Year  of  Her  faid   late  Majefty  Queen  Anne;  and  alfo  an  Aä:  be  in  Force 
made  in  the  Fourth  Year  of  the  Reign  of  His  late  Majeffiy  King  £^1"^"^^^"°']^^ ' 
George  the  Firff:,  for  inforcing  and  making  perpetual  the  before-  ^a. 
mentioned  Aft,  and  for  inflifting  the  Puniffiment  of  Death  on 
fuch  as  fliall  wilfully  burn  or  deffroy  Ships,  ffiall  in   all  Things 
remain  in  full  Force,  fave  only  fo  far  as  the  fame  are  altered  or 
changed  by  this  prefent  Aft, 

And  be  it  further  enafted  by  the  Authority  aforefaid,  that  Commence- 
this  Aft  ffiall  take  place  from  the  Twenty-ninth  Day  of  Septem-  ^"'  °*'^" 
ber,  in  the  Year  of  our  Lord  One  thoufand  feven  hundred  and 
fifty  three. 

Provided,  that  nothing  in  this  Aft  contained  fhall  extend,  This  Aa  not 
or  be  conffrued  to  extend,  to  that  Part  of  Great  Britain  call-  Sc^^iami 
ed  Scotland. 

Concerning  this  A&.  for  enforcing  the  Laws aga'inß  Perfons  who  fhallßeal  or 
detain  ßjipivreck  Goods,  &:c.  we  find  the  following  important  Remark,  in 
the  London  Magav.ine  for  Auguß  1753. 

"  In  thisAdt  (fays  the  Author  of  the  Summary  of  theProceedings  inPar- 
"  liament)  there  was  a  very  material  Claufe  left  out,  which  was  in  the 
"  Bill  as  it  was  firft  brought  in  ;  for  when  a  Ship  is  ftranded  and  plun- 
"  dered  by  the  People  upon  the  Coaft,  the  great  Difficulty  is  to  difcover 

"  who 
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■Kjo   T5»5.  "  who  are  the  Criminals:  the  poor  Seamen  being  quite  Strangers,  per- 

'    "^  "  haps  Foreigners,  know  none  of  them,  and  the  whole  Neighbourhood 

"  being  concerned  as  Accomplices  in  the  Crime,  take  care  to  conceal 
"  one  another  ;  therefore  in  the  Bill  as  firft  brought  in  there  was, 
"  and  flill  is  in  the  Ad,  a  Claufe  for  obliging  the  Clerk  of  the  Peace  of 
"  the  County  where  the  Crime  was  committed,  upon  delivering  to  him 
"  an  Information  or  Examination  upon  Oath  before  a  proper  Magiftrate, 
"  that  fuch  Crime  was  committed  within  his  Couniy,  to  caufe  the 
"  Offender  or  Offenders  to  be  forthwith  profecuted  for  the  fame  at  the 
"  Expence  of  the  County ;  but  as  the  Informer,  in  fuch  Cafe,  can  very 
"  rarely  give  the  Name  of  any  fuch  Offender,  and  as  the  Clerk  of  the 
•'  Peace  may  eafily,  and  probably  will  anfwer,  that  he  cannot  difcover 
*'  any  of  the  Offenders,  therefore  in  the  Bill,  as  it  was  firft  brought  in, 
"  there  was  another  Claufe,  by  which  it  was  propofed  tobe  enafted, 
"  That  in  Cafe  any  of  his  Majefty's  Subjedts,  or  others,  fhould  be  injured 
"  by  theLofs  or  Spoil  of  his  Ship,  as  aforefaid,  to  the  Value  of 
"  or  upwards,  and  no  Perfon  in  the  County  where  it  happened  fhould 
*'  be  profecuted  and  convidted  thereupon  within  after  Notice 

*'  given  thereof  to  the  Clerk  of  the  Peace,  or  his  Deputy,  by  delivering 
"  the  Examination  in  Writing  of  the  Fa£l,  taken  upon  Oath  as  aforefaid, 
"  then  it  fhould  be  lawful  for  any  fuch  Proprietor  to  fue  fuch  County  for 
•'  the  Damage  fo  fuflained,  by  Adtion  at  Law  againft  the  Clerk  of  the 
<«  Peace  of  the  County  where  any  fuch  Fadt  fhould  be  committed  j  pro- 
"  vided  that  fuch  Action  fhould  not  be  for  more  than  for  the 

"  County  to  anfwer  or  pay,  with  refpedt  to  any  one  Ship,  and  the  Cargo 
"  and  Provifion  thereof;  and  that  fuch  Adfion  fhould  be  bronght  within 
"  next  after  the   fame  fhould  accrue  ;  and    that  every  fuch 

"  Adlion  fhould  be  laid  in  fome  County  next  adjoining  to  the  County 
»'  where  fuch  Fadt  fhould  be  committed,  iJc.  This  Claufe  would  have 
"  rendered  the  Adf  effedtual,  and  would  probably  have  put  an  end  to  the 
"  inhuman  Practice  of  plundering  fhipwrecked  Merchants  and  Mariners  : 
*'  but  private  Intereft  often  gets  the  better  of  publick  Utility  ;  the  Claufe 
"  was  left  out  of  the  Bill." 

The  Rife  of  the  London  and  Royal- Ex cJjange  Infu- 

rance  Companies. 

N°.  13 14.  A/T  A  Y  4,  1720,  Mr,  Chancellor  of  the  Exchequer  acquainted 
^^^  the  Houfe  of  Commons,  that  he  had  a  Meflage  from  his 
Majefty,  figned  by  his  Majefty  ;  and  he  prefented  the  fame  to 
the  Houfe,  and  it  was  read  by  Mr.  Speaker,  and  is  as  fol- 
loweth,  liz. 

'  His  Majefly  having  received  feveral  Petitions  from  great 
'  Numbers  of  the  moft  eminent  Merchants  of  the  City  of  Lon- 
'  don,  humbly  praying,  that  he  would  be  gracioufly  pleafed  to 
*  grant  them  Letters  Patents  for  ereding  Corporations  to  affure 

*  Ships 
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'  Ships    and   Merchandizes;  and    the  faid    Merchants    having  N'.  1314. 
'  offered  to  advance  and  pay  a  confiderable  Sum  of  Money  for 
'  his  Majefty's  Ufe,  in  cafe  they  may  obtain  Letters  Patents  ac- 
'  cordingly :  his  Majefty  being  of  Opinion,  that  eredling  two 

*  fuch  Corporations,  exclufive  only  of  all   other  Corporations 

*  and  Societies  for  affuring  of  Ships  and  Merchandizes,  under 
'  proper  Reftridtions  and  Regulations,  may  be  ofgr^at  Advan- 
'  tage  and  Security  to  the  Trade  and  Commerce  of  the  Kingdom, 

•  is  willing  and  defirous  to  be  ftrengthened  by  the  Advice  and 
'  Afliftance  of  this  Houfe,  in  Matters  of  this  Nature  and  Impor- 

•  tance.  He  therefore  hopes  for  their  ready  Concurrence,  to 
'  fecure  and  confirm  the  Privileges  his  Majefty  fhall  grant  to 

*  fuch  Corporations,  and  to  enable  him  to  difcharge  the  Debts 

•  of  his  civil  Government,  without  burthening  his  People  with 
'  any  new  Aid  or  Supply.' 

Pursuant  to  this  Meflage  a  Bill  was  brought  in  to  enable  his 
Majefty  to  grant  Letters  of  Incorporation  to  the  Ufes  and  Pur- 
pofes  mentioned  in  his  Majefty's  mofl  gracious  Meflage;  which 
was  intitled,  A  Bill  Jor  better  fe curing  certain  Powers  and  Pri- 
vilrges  intended  to  be  granted  by  his  Majeßy  by  two  Charters,  Jor 
Aßurance  cf  Ships  and  Merchandifes  at  Sea,  and  for  lending 
Motley  upon  Bottomry ;  and  for  refraining  feveral  extravagant 
and  unwarrantable  Practices  therein  mentioned;  and  received  the 
Royal  Afl*ent  on  the  i  ith  of  June  following. 

By  this  Aft  (6  Geo.  1.  c.  18.)  his  Majefliy  was  impowered  to 
grant  two  Charters  for  Afl"urance  of  Ships  and  Merchandize, 
&c.  and  to  incorporate  the  Adventurers,  in  confideration  of 
the  Sum  of  Money  by  them  to  be  advanced.  The  Statute 
runs : 

§  L  It  (hall  be  lawful  for  his  Majefty,  by  two  Charters,  to  ■'^* 
grant  that  fuch  Perfons,  who  fliall  be  named  therein,  and  admit- 
ted as  Members  into  the  faid  Corporations,  fliall  be  each  a 
leparate  Body  politic  and  corporate,  for  the  Afllirance  of  Ships 
and  Merchandizes  at  Sea,  or  going  to  Sea,  or  for  lending  Mo- 
ney upon  Bottomry.  And  the  faid  Corporations  fliali  have 
Power  to  chufe  their  Governors,  Direftors,  and  other  Officers  ; 
and  the  Governors  and  Dircdors  ffiall  continue  in  their  Oflice 
for  three  Years ;  and,  in  cafe  of  Death  or  Removal,  be  fupplied 

as 
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N°.  i3i4''^s  fliall  be  prefer!  bed  in  the  Charters;  and  each  of  the  faid 
Corporations  fliall  be  capable  by  Law  to  purchafe  Lands  not 
exceeding  looo/.  per  jinn. 

§  II.  III.  Not  material. 

ß  §  IV.  Each   of  the    two  Corporations   fliall  be  obliged  to 

caufe  fuch  Stock  of  ready  Money  to  be  provided,  as  fhall  be 
fufficient  to  anfwer  all  juft  Demands  for  Lofles,  and  fliall  fadsfy 
all  fuch  Demands ;  and,  in  cafe  of  Refufal  or  Neglect,  the  Parties 
aflured  may  bring  Acftion  of  Debt,  ^c.  in  any  of  his  Majefty's 
Courts  of  Record  at  IVeJiminJier,  in  which  the  Plaintiffs  may  de- 
clare, that  the  fame  Corporation  is  indebted  to  them  in  the  Monies 
demanded,  and  have  not  paid  the  fame  according  to  this  Adl. 

C.  §  V.  To  the  end  that  the  Sum  of  300,  000/.  may  be  raifed 

by  each  of  the  faid  Companies,  and  duly  pa !d  into  the  Exche- 
quer towards  the  Dilcharge  of  the  Civil  Lift  Debt  (in  Confidera- 
tion  of  the  Advantage  that  will  refult  to  the  refpeitive  Compa- 
nies from  their  Charters)  and  that  fufficient  Provifion  of  Money 
may  be  made  for  anfwering  juft  Demands,  and  that  the  Corpo- 
rations may  be  enabled  to  lend  Money  on  B'  ttomry,  or  to  ad- 
vance Money  on  Parliamentary  Security,  each  of  the  faid  Com- 
panies fhall  be  obliged,  by  Virtue  of  >his  Adl,  and  of  the  refpec- 
tive  Charters,  to  raife  fuch  Sum  of  Money,  as  his  Majefty  ihall 
therein  direcft,  not  exceeding  i,  500,  000  /.  within  fuch  Time,  and 
in  fuch  Proportions  and  Manner,  as  by  the  faid  Charters  /nail  be 
appointed. 

D^  §  VI.  The  Corporations,  in  General  Courts,  may  raife  fuch 

capital  Stock?,  either  by  taking  Subfcriptions  of  particular  Per- 
fons,  or  by  Calls  of  Money  from  their  Members,  or  by  fuch  other 
Ways,  as  to  fuch  General  Courts  fliall  feem  expedient ;  and  all 
Subfcribers  fliall  have  a  Share  in  the  capital  Stock,  and  fliall  be 
admitted  Members ;  but  no  Perfon  fliall  be  entitled  to  any  greater 
Share  in  the  Stock  than  the  Money  which  they  Ihall  have  paid. 

£^  §  VIL  The  Corporations  fliall  have  Power,  in  their  General 

Courts,  to  call  in  from  their  Members  any  farther  Sums  as  fliall 
be  adjudged  neceffary ;  and,  in  cafe  any  Member  fliall  refufe 
to  pay  his  Share  at  the  Times  appointed  by  Notice  in  the 
Gazette  and  upon  the  Royal  Exchange.,  the  Corporadon 
may  not  only  ftop  the  Dividends  payable  to  fuch  Member,  but 
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alfo  ftop  the  Transfers  of  the  Shares  of  fuch  Defaulter,  and  N°.  1314- 
charge  him  with  Intereft  at  Eight  per  Cent,  per  Ann.  and,  if 
the  Principal  and  Intereft  thall  be  unpaid  three  Months,  the  Cor- 
porations, or  their  Courts  of  Directors,  may  authorize  Perfons 
to  fell  fo  much  of  the  Stock  of  fuch  Defaulter,  as  will  fatisfy 
the  fame ;  and  the  Money  fo  called  in  fliall  be  deemed  capital 
Stock.  Neverthelefs,  the  Corporations  in  a  General  Court  may 
caufe  any  Sums  called  in  to  be  divided  amongft  the  then 
Members,  and  the  Shares  in  the  Capital  fhall  be  proportionably 
abated. 

§  VIII.  For  enabling  the  Corporations  to  lend  Money  on  Par-  F. 
liamentary  Securities,  they  fhall  have  Power  to  borrow  iMo- 
ney  upon  Bonds,  under  their  common  Seal,  at  fuch  Intereft, 
for  any  Time  not  lefs  than  fix  Months,  as  they  fliall  think  fit, 
fo  as  the  Principal  fliall  not  exceed  the  Principal  Moneys  then 
owing  to  them  on  fuch  Parliamentary  Securities ;  and  fuch 
Bonds  fliall  not  be  chargeable  with  Stamp  Duties. 

§  IX.  The  Shares  in  the  capital  Stock  fliall  be  transferrable        G. 
and  devifable  ;  and  their  Bonds  fliall  be  aflignable  and  recover- 
able, as    his   Majefty    by   the  Charters  fliall  prefcribe;  and  the 
capital  Stock  fliall  be  adjudged  a  perfonal,  and  not  a  real,  Eftate, 
and  fliall  go  to  the  Executors,  and  not  to  the  Heir. 

§  X.The  Stock  fliall  be  exempted  from  Taxes,  and  no  Gover-  H. 
nor,  Diredor,  or  other  Ofiicer  of  the  Corporations,  fliall  for 
that  Caufe  be  difabled  from  being  a  Member  of  Parliament,  nor 
in  Refpedt  of  fuch  Share  be  liable  to  be  a  Bankrupt  j  and  no 
Stock  in  the  Corporations  fliall  be  fubjedl  to  foreign  Attachment 
by  the  Cuftom  of  Lotidon,  or  otherwife, 

§  XI.  His  Majefty,  by  the  faid  Charters,  may  grant  to  each         j 
of  the  Corporations  Power  to  make  Bye-Laws,  and  fuch  farther 
Powers  relating  to  the  Afilirance  of  Ships,  &c.  or  lending  Mo- 
ney upon  Bottomry,  as  to  him  fliall  feem  meet. 

§  XII.  All  other  Corporations,  and  all  Partnerfliips  for  Af-        ^i. 
furing  Ships  or  Merchandifes  at  Sea,  or  for  lending  Money  up- 
on Bottomry,  Ihall  be  reftrained  from  underwriting  any  Policies, 
or  making  any  Contracts  for  AflÄirance   of  Ships  or   Merchan- 
dizes at  Sea,  or  going   to    Sea,  and  from  lending  Money  by 
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N°.  1314.  in  Part  of  300,000/,  and  having  covenanted  to  pay  38,750/. 
wav  of  Bottomry  ;  and  if  any  Corporation,  or  Perfons  ading  in 
fuch  Partnerihip  (other  than  one  of  the  two  Corporations  to  be 
eftabliihed)  fhall  underwrite  any  fuch  Policy,  or  make  fuch 
Contradl  for  Affurance  of  Ships,  ö*f.  or  agree  to  take  any  Pre- 
mium for  fuch  Policies,  every  fuch  Policy  fhall  be  void,  and 
every  Sum  fo  underwritten  fliall  be  forfeited,  and  may  be  re- 
covered, one  Moiety  to  the  Ufe  of  the  Crown,  the  other  to  the 
Perfon  who  fliall  fue  for  the  fame  in  any  Court  of  Record  at 
Wejhninlier.  And  if  any  Corporation,  or  Perfons  ad ing  in  fuch 
Partnerfliip,  agree  to  lend  Money  by  way  of  Bottomry  contrary 
to  this  Aft,  the  Security  fhall  be  void,  and  fuch  Agreement  fliall 
be  adjudged  an  ufurious  Contraft :  neverthelefs,  any  particular 
Perfon  Jhall  be  at  Liberty  to  underwrite  Policies,  or  may  lend 
Money  ty  way  of  Bottomry,  fo  as  the  fame  be  not  on  the  Account 
or  RiJ'que  of  a  Corporation,  or  oj  Perfons  acfing  in  Partnerßnp. 

L.  §  XIII.  If  any  Perfon  fliall  forge  the  Common-Seal  of  ei- 

ther of  the  Corporations,  or  counterfeit  or  alter  any  Policy  or 
Obligation  under  the  Common  Seal,  or  fhall  offer  to  difpofe  of, 
or  pay  away,  any  fuch  counterfeited  or  altered  Pohcy,  ^c. 
knowing  the  fame  to  be  fuch,  or  fliall  demand  the  Money 
therein  contained  of  either  of  the  Corporations,  knowing  fuch 
Policy,  (ic.  to  be  counterfeited,  ZSc.  with  Intent  to  defraud 
the  Corportaion,  or  any  other  Perfon,  fuch  Offender,  being 
conviftedj  fliall  be  guilty  of  Felony  without  Benefit  of  Clergy. 

M.  §  XIV.  No  Perfon  fliall  be  capable  of  beino;  eleded  Gover- 

nor, Sub-governor,  Deputy- governor,  or  Direftor,  of  either 
of  the  faid  Corporations,  during  the  Time  he  fliall  be  Gover- 
nor, Ö*f .  of  the  other  Corporation  ;  and,  if  any  Governor,  Off. 
or  Member  ot  either  of  the  faid  Corporations,  having  any 
Share  in  the  capital  Stock  of  that  Corporation,  fliall  in  his  own 
Name,  or  in  the  Name  of  any  other,  purchafe  any  Share  in 
the  Stock  of  the  other  Corporation,  the  Share  fo  purchafed 
fliall  be  forfeited  ;  one  Moiety  to  the  Ufe  of  his  Majefly,  the 
other  to  the  Profecutor,  to  be  recovered  as  before-mentioned. 

N.  §  XV.  Upon    three  Years  Notice  to  be  printed  in  the  Ga- 

zette, and  afiixed  upon  the  Royal  Rxchange,  by  Authority  of 
Parliament,  at  any  Time  within  31  Years,  to  be  reckoned  from 

the 


concerning  Infurances^  Averages^  &'c.  371 

the  Dates  of  the  two  Charters,  and  upon  Payment  by  Parlia-  N'.  1314. 
ment  to  the  Corporations  of  the  Sums  of  300,000/.  which 
the  Corporations  were  to  pay  to  his  Ma-efty,  without  Interert, 
the  Corporations  fhall  ceafe ;  and  any  Vote  of  the  Houfe  of 
Commons,  fignified  by  the  Speaker  in  Writing,  to  be  inferted 
in  the  Gazette,  and  affixed  on  the  Royal  Exchange,  fliall  be 
deemed  fufficient  Notice. 

§  XVI.  If,  after  the  Expiration  of  31  Years,  his  Majefty  O. 
fhall  judge  the  farther  Continuance  of  the  faid  Corporations  to 
be  hurtful  to  the  Public,  it  fhall  be  lawful,  by  Letters  Patents 
under  the  Great  Seal,  to  make  void  the  flime  Corporations  j  and 
the  fame  fhall  become  void  accordingly  without  any  Inquifition, 
Scire  facias,  &c. 

§  XVII.  In  cafe  the  Corporations  fhall  be  redeemed  within        P. 
3  1  Years,  or  be  revoked  by  Letters  Patents  after  3 1   Years,   the 
fame  Corporations,   or  any  Corporation  with  like  Powers,  Q^c. 
fliall  not  be  grantable  again. 

§   18,  19,  20,  21,  22,  23,  24,  25,  not  material. 

§  XXVI.  It  fhall  be  lawful  for  the  South-Sea  Company,  and  n 
for  the  Eafl-India  Company,  to  lend  on  the  Bottom  of  any 
Ship,  and  on  the  Goods  on  board  any  Ship  in  the  Service  of 
the  faid  Companies  refpedlively,  to  any  Captains,  or  other  Per- 
fons  employed  in  the  Service  of  the  Companies,  any  Money  by 
way  of  Bottomry,  this  Ad;  notwithflanding. 

§  27,  28,  not  material. 

§  XXIX.  If  any  Governor,  or  Member  of  either  of  the  ^ 
Corporations,  fhall,  on  Account  of  the  faid  Corporations,  lend 
to  his  Majefly  Money  by  way  of  Loan,  or, Anticipation  on  any 
Part  of  the  Revenues,  other  than  fuch  Funds  on  which  a  Cre- 
dit of  Loan  fhall  be  granted  by  Parliament,  the  faid  Gover- 
nor, &c.  or  other  Members  confenting  to  fuch  Loan,  being 
convided  thereof,  fhall  forfeit  Treble  the  Value  of  the  Sumsfo 
lent ;  one  fifth  Part  to  the  Informer,  to  be  recovered  in  any 
Court  of  Record  at  Weßmhider,  by  Adion  of  Debt,  Gfc.  and 
the  Refidue  to  be  difpofed  of  to  Public  Ufes,  as  fhall  be  direäed 
by  Parliament. 

Stat.  7  Geo.  I.  cap.  27.  feB.  26.     The  Corporation,  called        S. 
the  London  A([urance^  having  paid  into  the  Exchequer  \  1 1,250/. 
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W.  1314-  the  farther  Part  thereof  in  three  Months  j  and  the  Corporation, 
called  the  Rayal  Exchange  Affurajice^  having  done  the  like,  the 
Refidae  of  the  faid  Sums,  amounting  together  to  300,000/. 
fh-iU  be  releafed. 

X,  ^y  Stat.  8  Geo.   I.  cap.   15.  fe5t.   25.  Where  the   Royal  Ex- 

change Affurance  and  the  London  Ajjurance  are  fubjeded  to 
pay  double  Damages  befides  Cofts,  the  Plaintiffs  fliall  recover 
againfl  them  only  fingle  Damages  and  CoÜs. 

U,  By  Stat,  w  Geo.  I.  cap.  30.  §.  43.  On  all  Aftions  of  Debt  a- 

gainfl:  either  of  the  Corporations,  called  the  Rosal  Exchange 
Affurance  and  the  London  Affurance,  upon  any  Policies  under 
the  common  Seal,  for  the  Affiiring  of  any  Ship  or  Merchan- 
dizes at  Sea,  or  going  to  Sea,  it  (hall  be  lawful  for  the  faid 
Corporations  to  plead  generally,  that  they  owe  nothing  to  the 
Plaintiff;  and  in  all  Adlions  of  Covenant  againft  either  of  the 
faid  Corporations  upon  any  Policy  under  the  common  Seal  for 
the  Afliiring  any  Ship  or  Älerchandizes  at  Sea,  or  going  to  Sea, 
it  fhall  be  lawful  for  each  of  the  Corporations  to  plead  generally, 
that  they  "have  not  broke  the  Covenant  in  fuch  Policy  contained; 
and,  if  thereupon  IfTue  be  joined,  it  (liall  be  lawful  for  the 
Jury  to  give  fuch  Part  only  of  the  Sum  demanded,  if  it  be  an 
Adion  of  Debt,  or  (o  much  in  Damage,  if  it  be  an  Adion  of 
Covenant,  as  it  fhall  appear  upon  the  Evidence,  that  the  Plain- 
tiff ought  in  juftice  to  have. 

y-  §  44.  When  any  Veflel   or  Merchandizes  fhall    be  infured, 

a  Policy  duly  ftamped  fhall  be  ifTued  or  made  out,  within  three 
Days  atfartheft;  and  the  Infurer,  negleding  to  make  out  fuch 
Policy,  fliail  I'orfeit  1 00/.  to  be  recovered  and  divided  as  other 
Penalties  may  be,  by  the  Laws  relating  to  the  ftamp  Duties ; 
and  all  promifTory  Notes  for  AfTurances  of  Ships  or  Merchan- 
dizes at  Sea,  or  going  to  Sea,  are  declared  void. 

Note,  It  is  well  known  that  each  of  thefe  Companies  raifed  about  450,000  /. 
the  London  being  compofed  of  36,000  Shares  at  12  1/.  and  the 
Royal  of  4.500  Shares  at  100/  each  :  So  that  after  having  paid  to  the 
CTOvernmeiit  each  150,000/.  for  their  Charter,  they  remained  with  a 
Capital  of  about  300,000/.  each,  under  the  Care  of  their  Diredlors,  tobe 
tlilpofed  of  for  the  Benefit  of  the  l^roprietors  :  which  Sums  they  have  kept 
employed  ever  fince  in  Loans  to  the  Government,  and  upon  private 
Pledges,  fo  as  to  enable  them  to  make  certain  yearly  Dividends,  and  to  be 
always  ready  to  fatisfy  the  Demands  of  any  Perfons  who  make  Infur- 
ances  with  them,  whenever  the  Premiums  which  they  have  gained  are  in- 
fufHcient  to  do  it :  and  as  the  XCk  gives  them  7-,eave  to  raife  in  the  whole 
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1^0,000/.  each,  which  is  1,050,000/.  more  for  each  Company;  all  this  N  .  I  5  14. 
together  makei  a  good  Security  for  what  Infurances  are  made  with  them. 

By  the  Price  which  the  Shares  of  each  Company  bear  at  Market  we  may 
judge  what  Opinion  the  Publ  c  has  of  the  Value  of  their  Stock.  The 
Price  of  the  London  Infurance  Company  has  been,  ever  fince  the  late 
Peace,  at  12}  to  14/.  per  Share;  and  computing  it  at  i%\l.  it 
makes  about  450,000/.  And  indeed  it  is  no  wonder  that  in  the  Space 
of  Thirty-four  Years  they  Ihouid  have  had  the  Succefs  to  lay  up  again  for 
their  Proprietors  the  150,000/.  which  were  paid  for  their  Charter 
and  now  actually  repofiefs  their  primary  Capital  of  450,000/.  or 
more.  And  as  for  many  Years  they  have  conftantly  made  a  Dividend 
of  I  Of.  per  Share,  which  is  at  the  Rate  of  Four  per  Cent,  and  more 
than  the  Proprietors  could  clear  by  Intereft,  it  fhews  that  the  Bufinefs  of 
Infuring  muft  have  yielded  a  reafonable  Profit  to  the  Company. 

The  Capital  of  450,000/.  in  Hand,  received  from  the  Proprietors,  and  a 
Power  to  call  for  1,050,000/.  more,  with  all  the  Premiums  not  run  off 
(which  in  courfe  mw'u.  be  kept  hack)  is  a  Fund  much  fuperior  to  what  any 
EilabliÜiment  of  this  Nature  in  Neighbouring  States  has  afforded,  or  is 
likely  to  afford.  Nor  indeed  can  it  be  expected  that  any  Company  abroad 
(hould  met  with  the  like  S'jccefs  at  prefent  when  Premiums  are  fo  much 
lower  ;  or  that  it  would  be  worth  the  while  for  any  new  one  at  home  to 
give   more  than  150,000/.  for  a  Charter. 

Hence  if  no  very  extraordinary  Events  liappen,  and  the  fame  good  Manao-e- 
ment  is  kept  up,  thefe  may  be  Companies  of  long  Standing,  bene- 
ficial to  their  Proprietors,  and  ftill  more  fo  to  the  Trade  of  England  in 
general,  for  which  it  is  certainly  much  better  to  have  two  fuch  capital  Of- 
fices, than  one,  befides  the  great  Number  of  fubftantial  private  Perfons 
that  are  to  be  found  in  London,   to  infure  with. 

Propofah  by  the  Corporation  of  thcl^ovidiQTi-KKwv^ncQy 

eßah/ißjed  by  his  Majeßys  Royal  Charter.,  for  Af- 

furing  Houfes  and  other  Buildings.^  Goods.,  TVares^ 

and  Merchandizes,  from  Lofs  or  Damage  by  Fire, 

afid  for  AJfuring  Lives. 

"V?C7" P5  £ R E  A S  the  afluring  from  Lofs  cr  Damage  by  Fire 
'  '     tends  to  the  Prefer vation  of  many  Families  from  that  Po- 
verty and  Ruin  which  fuch  u  Calamity  might  otherwife  expofe 
them  to ; 

Therefore  his  mofl  gracious  Majefty,  being  defirous  of  pro- 
moting and  encouraging  fuch  lawful  and  commendable  Under- 
takings, as  are  for  the  Bei-efit  and  Security  of  all  his  Loving 
Subjedts,  hath  granted,  to  this  Corporation,  his  Royal  Chartert 
By  Virtue  whereof  they  AfTure  Houfes  and  Buildings,  Houf- 
hold  Furniture,  (Wearing  Apparel  by  fpecial  Agreement,)  and 

Goods, 
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Goods,  Wares,  and  Merchandize,  being  the  Propertj^f  the 
Affiired,  or  on  Commiffion  (except  Glafs  and  China  W^re  not 
in  Trade,  and  all  manner  of  Writings,  Books  of  Accompts,  Notes, 
Bills,  Bonds,  Tallies,  Ready  Moiiey,  Jewels,  Plate,  Pidtures, 
Gunpowder,  Hay,  Straw,  and  Corn  unthrartied)  from  Lofs  or 
Damage  by  Fire,  upon  the  following  Terms  and  Conditions. 

Article     I. 

jyfo   j,,^         This  Corporation  will  afiure  all  Manner  of  Buildings  having 

Common  Af-  Walls  of  Brick  or  Stone,  and  covered  with  Slate,  Tile,  or  Lead, 

fuiMces.        wherein  no  hazardous  Trades  are  carried  on,  nor  any  hazardous 

Goods  depofited,  at  the  annual  Premiums   fet  down   under  the 

Head  of  Common  Affurances,  in  the  Table  N'.  I,     And  Goods 

and  Merchandize  not  hazardous,  in  Brick   or  Stone  Buildings, 

atter  the  fame  Rates. 

A  R  T  I  C   L   E        II. 

N".  1216.  For  the  Accommodation  of  fuch  Perfons  as  are  defirous  of 
Affurances  for  being  AlT.ired  for  a  Term  of  Years,  this  Ccjrporation  will  affure 
7  Years.  ^^j-j  j^^.}^  Buildings  or  Good?  as  aforefaid)  any  Sum  not  exceed- 
ing looo/.  at  the  Rate  of  twelve  Shillings  per  Cent,  for  feven 
Years,  and  as  far  as  2000/.  at  the  Rate  of  fourteen  Shillings 
per  Cent,  for  the  like  Term  of  feven  Years,  without  fubjeft- 
ing  the  Aflured  to  any  Calls  or  Contributions  to  make  good 
Loffes. 

Article     III. 
■jVT,  Assurances  on  Bjildings,  and   Gocd-,  are  deemed  diftindt 

Buildings  and  and  feparate  Adventuies ;  fo  that  the  Premium  on  Goods  is  not 
Goods  dif-     advanced    by  reaf  .n  of  any  AfTurance  on  the  Building  wherein 
t'u"«^*^^*"*   ^^^  Goods  are  kept,  nor  the  Premium  on  the  Building  by  reafon 
of  any  AlTurance  on  the  Goods. 

Article  IV. 
N°.  1318.  Timber  or  Plaifter  Buildings,  covered  with  Slate,  Tile,  or 
TimberBuild  Le.d  ;  wherein  no  hazardous  Trades  are  carried  on,  nor  any  ha- 
G^^'ds"'^  h  .zardcus  Goods  depofited>  And  Goods  or  Merchandize  not  ha- 
zardous, zardous,  in  fuch  Buildings  may  be  Affured  at  the  Annual  Premi- 
ums, fet  down  under  the  Head  of  Hazardous  Affurances,  in 
Table  N°.  II. 

Article     V. 
N".  1519.       Hazardous  Trades,  fuch  as  Apothecaries,  Bread  and  Bif- 
Hazardous     ket  Bakers,  Colourmen,  Ship  and  Tallow  Chandlers,  Innholders, 
B^k^fi'^id    ^^^  Stable-keepers,  carried  on  in  Brick  or  Stone  Buildings,  co- 
in'^.   "'   *  vercd. 
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vered  with  Slate,  Tile,  or  Lead ;  and  hazardoi:s  Goods,  fuch 
as  Hump,  Flax,  Pitch,  T^r,  Tallow,  and  Turpentine,  depofitcd 
in  i'uch  Bjildings,  may  be  Aflured  at  the  annual  Premiums  let 
down  under   the   Head  of  Hazardous  Aflurances   in    the  afore- 

faid  Table  N'.  II. 

Article     VI. 

Any  of  the  aforefud  hazardous  Trades  carried   on,  or   ha-    N°.  1320. 
zardous    Goods    depofited    in    Timber   or   Plaifter    Buildings,  ^^^^^j'jf";;;^ 
Earthen,     Glafs,    and  China   Ware    in    Trade,  and    Thatched  Goods  in  ha- 
Buildings,  or  G  ods  therein,  may  be  Aflured  at  the  annual  Pre- ^ardousBuild- 
miums,  fet  dnvn    under  the  Head  of  Double-hazardous  AfTur- '"^'' 
ances,   in  Table  N°.  III. 

Article     VJI. 

Chemists,  Diftillers,  Sugar-Bjkers,  Malftters,  Houfes  and  n«^  1321. 
Good-i  on  London-Bridge,  or  any  oth-r  Aflurances  more  than  Aflurances  on 
ordinarily  hazardous,   by  reafon   of  the  Trade,  Nature  of  the  Sp«ialAgree- 

J  '       J  '  merit 

Goods,  Narrownels  of  the  Place,  or  other  dangerous  Circum- 
flanccs,  may  be  made  by  fpecial  Agreement. 
Article     VIII. 
Two  Dwelline-Houfes,    or    any    one   Dwelline-houfe,  and    N°.  1322. 
the  Out-houfes  thereunto  belonoine,  or  anyone  Dwelline-Houfe  "«"'"ana 

1        •       1      ]     1     ■        1        f  r  ;      -n        tjooas  in  one 

and  Goods  therein,   may  be  included  in  the  bum   of  200/.    But  Policy,  but 
when  feveral  Buildings,  or  Buildings  and  Goods  are  AfTured  in  the  Sum  Af- 
the  fame  Policy,  the  Sum  AfTured  on  each  is  to  be  particularly  {""^bedift^n- 
mentiuned.  guilhed. 

Article     IX. 
To  orevent  Frauds,  if  any  Buildings  or  Goods  AfTured  with   ^.°'  '^^S- 
this  Corporation  are,   or  ihall  be  Aflured  with  any  other   Cor-  elfewherrt® 
poration  or  Society,  the  I'olicy   granted  by   this  Corporation  is  be  allowed  br 
to  be  null  and  void,  unlefs  fuch  other  AfTurance  is  allowed  by  ^n'lof''en>€nt. 
Endorfcment  on  the  Policy. 


r\.   R 


T   I   C   L  E       X, 


N«.  1324.. 
No  Policy  is  to  be  of  any  Force,  till  the  Premium  for  one  No  Policy  in 

Year  is   paid.     And  for    all  fubfequent  annual   Premiums,  the  f'°f" '■"  ^''«^ 
Affured  are  to  take  Receipts,  flamped  with  the  Seal  of  the  Cor-  pafd?'"'"  " 
poration,  no  other  being  allowed  of. 

Article     XI. 
No  Policy  is  to  be  extended,  or  conflirued  to  extend  to  the 
Aflurance  of  any  hazardous  Buildings  or  Goods,  unlefs  they  are  ^.^l^^\^^J'' 

exprefly 
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Buildings  or   exprcfly  mentioned  in  the  Policy,  and  the  proper  Premium  for 

^°°?r.5l?  fuch  Affurances  be  paid  for  the  fame. 

mentioned  m  r 

the  Policy.  Article     XII. 

N".  1326.       No  Lofs  or  Damige  by  Fire  happening  by  any  Invafion,   Fo- 

Extraordinaiy  j.g|g|.j  Enemy,  Of  any  Military  or  ufurped  Power  whatfoever,  is 

excepted.       to  be  made  good. 

Article     XIII. 
No.  1327.      All  Perfons  affu red  by  this  Corporation  are,   upon  any  Lofs 

Notification    or  Damage  by  Fire,  forthwith  to  give  Notice  thereof,  by  a  Let- 

mage^""^  ^"  ter  or  otherwife,  to  the  Diredlors  or  Secretary,  at  their  Houfe 
in  London :  and  witliin  fifteen  Days  after  fuch  Fire  dehver  in  as 
particular  an  Account  of  their  Lofs  or  Damage,  as  the  Nature 
of  the  Cafe  will  admit  of,  and  make  Proof  of  the  fame,  by  the 
Oath  or  Aftirmation  of  themfelves,  their  Domefticks  or  Ser- 
vants, or  by  their  Books  of  Accompts,  or  other  proper  Vouch- 
ers, as  {hall  be  required  ;  and  alfo  to  procure  a  Certificate  under 
the  Hands  of  the  Minifter  and  Church- Wardens,  together  with 
fome  other  reputable  Inhabitants  of  the  Parifh,  not  concerned 
in  fuch  Lofs  ;  importing.  That  they  are  well  acquainted  with 
the  Charafter  and  Cii-cumftances  of  the  Sufferer  or  Sufferers ; 
and  do  know,  or  verily  believe  that  he,  flie,  or  they,  have  re- 
ally, and  by  Misfortune,  fuftained  by  fuch  Fire  the  Lofs  and 
Damage  therein  mentioned.  And  in  Cafe  any  Difference  fliall 
arife  between  the  Corporation  and  the  Afiured,  touching  any 
Lofs  or  Damage,  fuch  Difference  fliall  be  fubmitted  to  the 
Judgment  and  Determination  of  Arbitrators  indifferently  chofen, 
whofe  Award  in  Writing  fliall  be  conclufive  and  binding  to  all 
Parties.  And  when  any  Lofs  or  Damage  is  fettled  andadjufl:ed, 
the  Sufferer  or  Sufferers  are  to  receive  immediate  Satisfadlion  for 
the  fame. 

Article     XIV. 
N"  1228       ^^  adjufting  Loffes    on  Houfes,  no  Wainfcot,  Sculpture  or 

Wainfcot.tfr.  Carved -Work,  is  to  be  valued  at  more  than  Three  Shillings/fr 

itp.ferYivä.  Yard. 

N.B.  There  is  no  Average  Claufe  in  the  Policies  of  this  Cor- 
poration ;  but  the  Affured,  in  Cafe  of  Lofs,  receive  the  full 
Damage  fuftained,  deducing  only  Three  per  Cent,  according 
to  the  Term.s  of  the  Policy. 

Per- 
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Persons  Affured  by  this  Corporation  do  not  depend  upon  an  N°.  1329. 
Uncertain  Fund  or  Contribution,  nor  are  they  fubjeil  to  any  Co- 
venants or  Calls  to  make  good  Loffes  which  may  happen  to  Them- 
felves  or  Others ;  the  Capital  Stock  of  this  Corporation  being 
an  unqueftionable  Security  to  the  AfTured  in  Cafe  of  Lofs  or 
Damage  by  Fire,  And  in  Cafe  of  fuch  Lofs  or  Damage  the  AfTured 
have  as  eafy  Methods  of  Recovery  as  can  be  had  againft  any 
Perfon  or  Society  whatfoever. 

For  the  timely  Affiftance  of  fucii  as  are  Aflured  by  this  N°.  1330. 
Corporation,  they  have  provided  feveral  Engines  and  Watermen, 
with  proper  Inftruments  to  extinguifli  Fires,  and  Porters  for 
removing  Goods,  all  cloathed  in  Green  j  and  having  every 
one  a  Badge,  with  the  fame  Figure  as  on  the  Top  of  the  Pro- 
pofals,  'viz.  A  Britannia,  holding  a  Harp,  and  fupported  by 
the  London  Arms,  to  diftinguifh  them  from  Servants  belonging 
to  other  Offices,  and  the  Badges  are  all  numbered  ;  of  which 
all  Perfons  are  defired  to  take  Notice  who  entruft  them  with 
Goods,  or  have  any  Complaint  to  make. 

The  fame  Figure  as  on  the  Badges  will  be  affixed  on  Build- 
ings,  &c.  aflured  by  this  Corporation. 


Vol.  II.  Ebb  Table 
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POLICY 

By  the  Corporation  of  the  London-Aflurance,  of 
Houfe  and  Goods  from  Fire. 

*  I  *HIS  prefent  Inftrument  or  Policy  of  AiTurance  witnefleth,    N°.  1332. 
-*•     That  whereas 

hath  paid  into  the 
Treafury  of  the  Corporation  of  the  London- AJfurance,  at  their 
Houfe  in  Cor?ihill,  London,  the  Sum  of  for  the 

Aflu ranee  of 

except  Writings,  Books  of  Accompt?,  Notes,  Bills,  Bonds, 
Tallies,  Ready  Money,  Wearing- Apparel,  Jewels,  Plate,  Pic- 
tures, Gun-Powder,  Cattle,  Hay,  Straw,  and  Cornunthraflied; 
and  alfo  except  Glafs,  China,  and  Earthen  Wares,  Hemp,  Flax, 
Tow,  Pitch,  Tallow,  Tar  and  Turpentine,  unlefs  fuch  bft- 
mentioned  hazardous  Goods  fliall  be  fpecially  allowed,  and  ac- 
knowledged to  be  aifured  by  Indorfement  upon  this  Policy, 
ligned  by  two  or  more  of  the  Diredtors  for  the  Time  being. 
Now  know  all  Men  by  thefe  Prefents,  that  the  Capital  Stock, 
Eftate,  and  Securities  of  the  faid  Corporation,  fliall  be  fubjedt 
and  liable  to  pay,  make  good,  and  fatisfy  unto  the  faid  Aflured, 
h  Heirs,  Executors  or  Adminiftrators,  any  Lofs  or  Damage 

which  fliall   or  may  happen  by  Fire  to  the  faid  Building  or 
Goods  (except  as  before  excepted)  on  or  before  the 
Day  of  in  the  Year  of  our  Lord   One   thoufand 

feven  hundred  and  not  exceeding  the  refpec- 

tive  Sums  of  and  fliall  fo  continue, 

remain,  and  be  fubjecfl  and  liable,  as  aforefaid,  from  Year  to 
Year,  to  be  computed  from  the  Day  of 

in  every  Year,  for  fo  long  Time  as  the  Afliired 
fliall  well  and  truly  pay,  or  caufe  to  be  paid,  the  Sum  of 

into  the  Treafury  of  the  faid  Corporation, 
on  or  before  the  Day  of  which 

fliall  be  in  each  facceeding  Year ;  and  the  faid  Corporation  fliall 
agree  thereto,  by  accepting  and  receiving  the  fame  :  which  faid 
Lofs  or  Damage  fliall  either  be  paid  in  Money  immediately  after 

B  b  b  «  the 
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the   fame  fhall  be  fettled  and  adjufted   (dedu(fting  only  Three. 
Pounds /)^r  Cr;;/^.)  Or  othervvife,  if  the  faidLofs  or  Damage  (halt 
not  be  adjufted,  fettled,  and  paid  (making  fuch  Dedudion  as 
aforefaid)  within  fixty  Days  after  Notice  thereof  fnall  be  given 
to  the  faid  Corporation  by  the  faid  AfTured,  that  then   the  faid 
Corporation,  their  Officers,  Workmen,  or  Affigns,  Ihall,  at  the 
Charge  of  the  faid  Corporation,  immediately    after  the  Expira- 
tion of  the  fidd  fixty  Days,  begin   to  rebuild  or  repair  the  faid 
Building  fo  burnt  or  damnified  by  Fire,  and,  within  a  reafonable 
Time,  put  the  fame  into  as  good  a  Condition  as  the  fame  was  in 
at  the  Time  when  fuch  Fire  happened,  the  Wainfcot,   Sculpture, 
or  Carving  Work  thereunto  belonging  (if  any)  being,  in  cafe  of 
an  Adjuftment  of  the  faid  Lofs  or   Damage,    to   be   rated  and 
valued  at  no  more  than  three  Shilhngs  per  Yard ;  and,  in  cafe 
of  rebuilding  or  repairing  by  the  faid  Corporation,  to  be  mads 
good  according  to  that  Rate  and  Value,  and  not  othervvife.     And 
the  faid  Corporation   fhall  likewife,  immediately  after  the  Ex- 
piration of  the  faid  fixty  Days,  in  cafe  the  Lofs   or    Damage  of 
the  faid  Goods  (hall  notbe  adjufledand  paid,  as  aforefaid,  provide 
and  fupply  the  Affiired  with  the  like  Quantity  of  Goods,  of  the 
fame  Sort   and   Kind,  and   of  equal  Value  and  Goodnefs  with 
thofe  burnt  or  damnified  by  Fire.      Provided    always,  neverthe- 
lefs,  and  it  is  hereby  declared  to  be  the  true  Intent  and  Meaning 
of  this  Deed  or  Policy,  that  the  faid  Stock,  Eftate,  and  Securities 
of  the  faid  Corporation  fliall  not  be  fubjecft  or  liable  to  pay  or 
make  good  to  the  Afiured  any  Lofs  or  Damage  by  Fire  which 
fhall  happen  by  any  Invafion,  foreign  Enemy,  or   any  military 
or  ufurped  Power   whatfoever.     And  it  is  hereby  alfo  provided 
and  declared,  that  this  Deed  or  Policy  fhall   not  take  place,  or 
be  binding  on  the  Corporation,  until  the  Premium  for  one  Year 
is  paid  ;  or,  in   cafe  the   Afiured  hath  already  made,  or  Ihall 
hereafter  make,  any   other  Aflurance   upon    the    Building   or 
Goods  aforefaid,  unlefs  fuch  other  AfTurance  fliall  be  fpecified 
and  allowed  of  by  Indorfement  upon  this  Policy,  figned  by  two 
or  more  of  the  Diredors  for  the  Time  being;  nor  in  cafe  the 
Building,  wherein  the   faid    Goods  arc   depofited,  fliall,  at  the 
Time  when  any  fuch  Fire  fhall  happen,  be  in  the  adual  Occu- 
pation of  any  Perfon  or  Perfons  who  fliall  ufe  or  exercife  therein 
the  Trade  of  an  Apothecary,  Chemifl;,  Colour-Mauj  Diftiller» 

Sugar- 
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üugar-Baker,  Bread  or  Bifket  Baker,  Ship  or  Tallow  Chandler, 
Stable-Keeper,  Innholder,  or  Maltfter,  unlefs  two  or  more  of 
the  Diredlors  for  the  Time  being  fhall  by  Indcrfement,  figned 
in  like  manner,  allow  fuch  Trade  or  Trades  to  be  ufed  or  exer- 
cifed  therein ;  nor,  in  cafe  the  faid  Building  Hiall  be  made  ufc  of 
for  the  flowing  or  keeping  fuch  hazardous  Goods,  as  Hemp, 
Flax,  Tow,  Pitch,  Tallow,  Tar,  or  Turpentine,  unlefs  twa 
or  more  of  the  Direftors  for  the  Time  being  Hiall,  by  Indorfe- 
ment  figned  as  aforefaid,  allow  fuch  hazardous  Goods  to  be  kept 
or  flowed  therein  3  but  that  in  all  or  any  of  the  faid  Cafes,  thefe 
Prefents,  and  every  Claufe,  Article,  and  Thing  herein  contain- 
ed, fhall  ceafe,  determine,  and  be  utterly  void  and  of  no  EfFeftj 
or  otherwife  fliall  remain  in  full  Force  and  Virtue.  In  Witnefs 
whereof  the  faid  Corporation  have  caufed  their  Common  Seal  to 
be  hereunto  affixed,  the  Day  of  in  the 

Year  of  the  Reign  of  our  Sovereign  Lord 

by  the  Grace  of  God,  of  Great  Britain,  France 
and  Ireland,  King,  Defender  of  the  Faith,  &c.  and  in  the  Year 
of  our  Lord,  One  thoufand  feven  hundred  and 

By  Order  of  the  Court  of  Dire£lors. 

JV^.  B.  The  Court  of  Direftors  have  ordered  fealed  Receipts 
to  be  given  for  all  fubfequent  Payments,  and  no  other  will  be 
allowed  of.     Nor  is  this  Policy  to  be  of  any  Force,  if  affign'd. 

POLICY 

By  the  governor  and  Company  of  the  Londoa 
Affurance  yör  the  Life  of  a  Perfon. 

IN  the  Name  of  God,  Amen.  N».  1333- 

Do  make  Affurance,  and  caufe 

to  be  aflured  upon  Natural  Liffe 

aged  for  and  during  the 

Term  and  Space  of  Calendar  Months,  to   com- 

mence this  Day  of  in  the  Year 

of  our  Lord,  One  thoufand  fcven  hundred  and  and 

fully 
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N°.  1333.  f^l'y  *°  ^s  complete  and  ended.  And  it  is  declared,  that  this 
Affurance  is  made  to  and  for  the  Ufe,  Benefit,  and  Security  of 
the  faid  Executors,  Adminiftrators, 

and  Affigns,  in  cafe  of  the  Death  of  the  faid 

within  the  Time  aforefaid,  which  the  above 
Governor  and  Company  do  allow  to  be  a  good  and  fufficient 
Ground  and  Inducement  for  the  making  this  Aflurance,  and  do 
agree  that  the  Life  of  h  the  faid 

is  and  fhall  be  rated  and  valued  at  the  Sum  aflured,  without  any 
farther  Account  to  be  given  to  them  for  the  fame  :  the  faid  Go- 
vernor and  Company  therefore,  for  and  in  Confideratioa  of 

per  Cent,  to  them  paid,  do  aflure,   aflume,   and 
promife,  that  h  the  faid 

fliall,  hy  the  Permiffion  of  Almighty  God,  live,  and  continue  in 
this  Natural  Life,  for  and  during  the  faid  Term    and  Space  of 

Calendar  Months,  to  commence  as  afore- 
faid ;  or  in  Default  thereof,  that  is  to  fay,  in  cafe  h  the 
faid  fhall  in  or  during  the  faid  Time, 
and  before  the  full  End  and  Expiration  thereof,  happen  to  die  or 
deceafe  out  of  this  World  by  any  Way  or  Means  whatfoever. 
That  then  the  abovefaid  Governor  and  Company  will  well  and 
truly  fatisfy,  content,  and  pay  unto  the  faid 

h  Executors,     Adminiftrators,    or  Affigns,    the 

Sum  or  Sums  of  Money  by  them  ailured,  and  here  underwritten, 
abating  two  Pounds  per  Cent.  Hereby  promifing  and  binding 
themfelves  and  their  Succeflbrs  to  the  Aillired,   h  Executors, 

Adminiftrators,  and  AlTigns,  for  the  true  Performance  of  the 
Premiles,  confeffing  themfelves  paid  the  Confideration  due  unto 
them  for  this  Affurance  by  the  AfTured, 

Provided  alwavf,  and  it  is  hereby  declared  to  be  the  true  Intent 
and  Meaning  of  this  Aifurance,  and  this  Policy  is  accepted  by 
the  faid  upon  Condition 

that  the  fame  fhall  be  utterly  void  and  of  no  Effedl,  in  cafe  the 
faid  fliall  exceed  the  Age  of 

or  fliall  voluntarily  go  to  Sea,  or  into  the  Wars,  by 
Sea  or  Land,  without  Licence  in  Writing  firfl  had  or  obtained 
for  h  fo  doing,  any  thing  in  thefe  Prefents  to  the  contrary 

hereof  in  any  wife  notwithftanding.  In  Witnefs  whereof  the 
faid  Governor  and  Company  have  caufed  their  Common  Seal  to 

be 
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be  hereunto  affixed,  and  the  Sum  or  Sums  by  them  aflured  to  be  N°,  1333' 

here  underwritten,  at  their  Oflice  in  Londo?i,  this 

Day  of  in  the  Year 

of  the  Reign  of  our  Sovereign  Lord  by 

the  Grace  of  God,  of  Great  Britain,  France,  and  Irelafid,  King, 

Defender  of  the  Faith,  &c.    And  in  the  Year  of  our  Lord,  One 

thoufand  feven  hundred  and 

The  faid  Governor  and  Company  are  content  with  this 
Afilirance  for 

L.  for 


Policy    on   G  O  O  D  S, 

By  the   Governor  and  Company    of  the 

LON  DON-As  S  Ü  RANGE. 

TN  the  Name  of  God,  Amen.  Nicolas  Magens,  as  well  in  his  N'.  i5a4i 
-■■  o'wnName,  as  for  and  inthe  Name  and  N ames  of  all  and  every  other 
Perfon  or  Perfons  to  whom  the  fame  doth,  may,  or ßmll  appertain^ 
in  Part,  or  in  All :  dcth  make  Affurance,  and  caufeth  himfelf  and 
them,  and  every  of  them,  to  be  affured,  loß  or  net  loji,  at  andfromt, 
London  to  Hamburgh,  upon  any  kind  of  Goods  and  Merchandizes 
ivhat/bever,  loaden  or  to  be  loaden  on  board  the  good  Ship  or  Vefjel  called 
the  Flying  Mercury,  whereof  is  Maßer  [nuder  GOD)  for  this 
prefent  Voyage  Peter  Siemfen,  or  whoever  elfe  Jhall  go  for  Maßer 
in  the  faid  Ship  or  Fefel,  or  by  whatfoever  other  Name  or  Names 
the  [aid  Ship  or  Veffel,  or  the  Maß  er  thereof,  is  or  ßjüll  be  named 
or  called :  Beginning  the  Adve?2ture  upon  the  faid  Goods  and  Mer^ 
chandizes  from  and  immediately  following  the  Loading  thereof  on 
board  the  faid  Skip  or  Veßel  at  London,  and  fo  fall  continue  and 
endure,  until  the  faid  Ship  or  Veßel,  with  the  faid  Goods  and  Mer- 
chandizes whatfoever,  ß.all  be  arrived  at  Hamburgh,  and  the 
fame  be  there  fa fely  difcharged  and  landed.  And  it  ß^all  be  lawful 
for  the  faid  Ship  or  Veßel  in  this  Voyage  to  proceed  and  fail  to^ 
and  touch  and  ßay  at  any  Ports  or  Places  whatfoever  without 
Prejudice  to  this  Affurance.     The  faid  Goods  and  Merchandizes^ 

for 
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for  Jo  much  as  concerns  the  Affiireds  {by  Agreement  between  the 
jlJJ'ureds  and  //j^  London-Assurance)  are  and  (hall  be  rated 
and  'Valued  at  ivithout  farther  or  ether    Account  to  be 

given  by  the  Ajured,  for  the  fame.     Touching    the    Adventures 
and  Perils   which  the  faid  London-Assurance  are  contented 
to  bear,  and  do  take  upon  them  in  this  Voyage  ;  they  are,  of 
the  Seas,  Men  of  War,  Fire,  Enemies,  Pirates,  Rovers,  Thieves, 
Jettifons,  Letters  of  Mart  and  Counter- Mart,   Surprizals,  Tack- 
ings  at  Sea,  Arrefts,  Reftraints,  and  Detainments  of  all   Kings, 
Princes,  and  People,  of  whatNation,  Condition,  or  Quality  foever, 
Barratry  of  the  Mafter  and  Mariners ;  and  of  all  other  Perils, 
Lodes,  and  Misfortunes,  that  have  or  (hall  come  to  the  Hurt, 
Detriment,  or  Damage  of  the  faid  Goods  and  Merchandizes,  or 
any  Part  thereof.     And   in  Cafe  of  any  Lofs  or  Misfortune,  it 
Ihall  be  lawful  to  the  Affureds,    their  Fadlors,  Servants,  and 
Afligns,  to  fue,  labour,  and  travel  for,  in,  and  about  the  De- 
fence, Safeguard,  and  Recoveiy  of  the  faid  Goods,  and  Mer- 
chandizes, or  any  Part  thereof,  without  Prejudice  to  this  Affii- 
rance  :  to  the  Charges  whereof  the  faid  London-Assurance 
will  contribute,  according  to  the  Rate  and  Quantity  of  the  Sum 
herein  aflured.     And  it  is  agreed,  that  this  Writing  or  Policy  of 
Aflurance  fliall  be   of  as  much  Force   and  Effedt  as  the  fureft 
Writing  or  Policy    of  Affu ranee  heretofore  made  in  Lombard- 
ßreet,  or  in  the  Royal  Exchange,  or  elfewhere  in  London.     And 
lb  the  faid  London-Assurance  are  contented,  and  do  hereby 
promife  and  bind  Themfelves  and  their  Succeflbrs,    to  the   Af- 
fureds, their   Executors,  Adminiftrators,    and  Afligns,    for  the 
true  Performance  of  the  Premiffes  j  confeffing  themfelves  paid 
the  Confideration  due  unto  them  for  this  Aflurance,  by  the  Af- 
jfured,  at  and  after  the  Rate  of  One  Pound  One  Shilling  per  Cent. 
and,  in  cafe  of  a  Lofs,  to  abate  Two  Pounds  per  Cent.  In  Wit- 
nefs  whereof,  the   faid  London-Assurance  have  caufed  their 
Common-Seal  to  be  hereunto  affixed,   and  the  Sum  or  Sums  by 
them  aflured  to  be  here-under  written,  at  their  Office  in  Lon- 
Jon,   this  fixth  Day  of  July  in  the  Twenty   fcventh  Year  of 
the  Reign  of  our  Sovereign  Lord  George  the  Second,  by  the 
Grace  of  God,  of   Great-Britain,  France  and  Ireland,     King, 
Defender  of  the  Faith,  &c.  And  in  the  Year  of  our  Lord  One 
Thoufand  Seven  Hundred  and  Fifty  three. 

N.B. 
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N.  B.  Corn,  Fifh,Tobacco,  and  Hides  free  from  all  Average,  ex- 
cept General,  or  the  Shipßranded{a) ;  Sugar,  Rum,  Hemp, 
and  Flax,  free  from  all  Average  under  Five  Pounds  per 
Cent,  and  all  other  kind  of  Goods  free  from  all  Average 
under  Three  Pounds  per  Cent,  except  General,  or  the  Ship 
ßranded. 

i{a)  As  thefc  kinds  of  Goods  from  their  own  Nature  arc  fubjedl  to  Cor- 
ruption, and  liable  to  fpoil  or  caufe  Damage  to  each  other,  the  Infurers 
Meaning  plainly  was,  to  be  free  from  all  fuch  Damage,  yet  not  from  any 
Lofs  or  Damage  refulting  from  a  Ship's  being  ftranded  :  but  as  in  the  pre- 
fent  Year  1754  it  happened  that  a  Ship  laden  with  Corn,  in  going 
•down  the  River,  touched  the  Ground,  which  in  a  Law-Suit  againrt  the 
London  Inlurance  Company  was  made  out  to  be  the  fame  as  if  flranded; 
and  they  condemned  to  pay  a  confiderable  Damage  found  in  the  Cargo  on 
board  (the  Jury,  it  would  feem,  talcing  it  that  it  might  be  the  Confe- 
quence  of  her  having  been  a-ground,  and  becoming  leaky  though  itwas 
not  immediately  percievcd)  the  Infurers  now  in  thePolicics  on  thefe  Goods 
ftrike  the  Words  or  the  Ship  ßranded  quite  out ;  and  fo  fubmit  only  to  pay 
General  Averao^es  and  total  Loffes  :  Whereupon  we  leave  it  to  be  con- 
fidered.  Whether  the  Confequence  of  this  will  not  be,  that  in  Cafe  of 
a  Ship's  being  ftranded  no  Endeavours  will  be  made  to  fave  any  Thing» 
although  it  might  be  done  ? 

The  faid  Governor  and  Company  are  content  with 
this  Aflurance  for  Eight  hundred  Pounds  on  two 
Cherts  C  W,  N   i   22  valued  at  the  Sum  infured. 


By  Order  of  the  Court  of  Diredtors. 

Edmd.  Overall. 


Vol.  II.  C  c  c  Forms 


386  Ordifiances  of  England 

Forms    of  Bottomry    Bills   in   "London  before  the 
Adl   N°. -1293  to  I  301,  was    made. 

A  Form  of  a  Bill  of  Bottomry. 

N'.  i335'~pO  all,  &c.  I.  A.  B.  Owner  and  Mafter  of  the  good 
^-  -*-     Ship  called    the   f.  of  London^  of  the   Burthen   of  One 

Hundred  Tuns,  or  thereabouts,  now  riding  at  Anchor  on  the 
River  of  Thames,  within  the  Port  of  London,  and  bound  for  a 
Voyage  to  St.  Maids  in  France,  and  from  thence  to  return  back 
to  London,  to  make  her  Difcharge,  do  fend  greeting  in  our 
Lord  God  everlafting. 

And  whereas  I  the  faid  A.  B.  at  the  Enfealing  and  Delivery 
hereof,  am  neceffitated  to  take  up,  upon  the  Adventure  of  the 
faid  Ship,  the  Sum  of  Fifty  Pounds  of  lawful  Money  of  England 
for  fetting  forth  the  faid  Ship  to  Sea,  and  for  furniHiing  of  her 
with  Provifion  and  Neceflaries  for  the  faid  Voyage,  which  faid 
Sum  of  Fifty  Pounds  C.  D.  of  London  Merchant,  hath  at  my 
Requefl:  fupplied,  and  lent  unto  me,  at  Ten  Pounds  for  the  faid 
Fifty  Pound  during  the  faid  Voyage. 

Now  know  ye,  that  I  the  faid  A.  B.  do,  for  me,  mine  Execu- 
tors, and  Adminiftrators,  covenant,  grant,  and  agree,  to  and  with 
the  faid  C.  D.  his  Executors  and  Adminiftrators,  by  thefe  Fre- 
fents  J  That  the  faid  Ship  fliall  with  the  firft  good  Wind  and 
Weather,  that  God  fhall  fend,  after  the  tenth  Day  of  this  prefent 
Month  of  A/öy,  depart  from  the  faid  River  of  Thames,  and  fhall 
by  God's  Blefling,  as  Wind  and  Weather  fliall  ferve,  proceed 
and  fail  unto  ^t.  Maids  in  France,  and  having  there  tarried  un- 
til, &c.  and  the  Opportunity  of  a  Convoy,  or  being  fooner  dif- 
patched  (which  fliall  firft  happen)  fhall  depart  from  thence,  and 
fhall  by  God's  Bleiling,  as  Wind  and  Weather  fliall  ferve,  from 
thence  diredlly  fail,  return,  and  come  back  to  the  River  of 
Thames  to  finifli  and  end  her  Voyage. 

And  I  the  faid  A.  B  do,  for  the  Confideration  aforefald,  bind 
myfelf,  mine  Heirs,  Executors,  Adminiftrators,  Goods  and  Chat- 
tels, and  namely  the  faid  Ship  with  tlie  Freight,  Tackle,  and 
Apparel  of  ihe  fame,  to  pay  unto  the  faid  C.  D.   his  Executors, 

Admini- 
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Admlniftrators,  or  Afligns,  the  Sum  of  Sixty  Pounds  of  law-   n-'.  i^?5. 
ful  Moneys  of  England,  within  one  and  twenty  Days  next  after 
the  Return  and  fafe  Arrival  of  the  faid  Ship  in  the  faid  River 
of  Thames,  from  the  faid  intended  Voyage. 

And  I  the  faid  A.  B.  do,  for  me,  mine  Executors,  and  Ad- 
miniftrators,  covenant  and  grant  to  and  with  the  fiid  C.  D. 
his  Executors  and  Adminiftrators,  by  thefe  Prefents,  That  I  the 
faid  A.  B.  at  the  Enfealing  and  Executing  of  thefe  Prefents, 
am  true  and  lawful  Owner  and  Mafter  of  the  faid  Ship,  and 
have  Power  and  Authority  to  charge  and  engage  the  faid  Ship, 
as  aforefaid,  and  that  the  faid  Ship  fliall  at  all  times  after  be 
liable  and  chargeable  for  the  Payment  of  the  faid  Sixty 
Pound,  according  to  the  true  Intent  and  Meaning  of  thefe 
Prefents. 

And  finally  it  is  hereby  declared  and  agreed,  that  in  cafe 
the  faid  Ship  fliall  be  loft,  mifcarry,  or  caft  away,  which  God 
forbid,  before  her  next  Arrival  on  the  fud  River  of  Thames, 
from  the  faid  intended  Voyage,  that  then  the  faid  Payment  of 
the  faid  Sixty  Pound  fliall  ceafe  and  determine,  and  the  Lofs 
thereof  be  wholly  borne  and  fuftained  by  the  faid  C.  D.  his  Ex- 
ecutors and  Adminiftrators;  and  that  then,  and  from  thence- 
forth, every  Matter  and  Thing  herein  before  contained  on  the  Part 
and  behalf  of  the  faid  A  B.  fliall  determine  and  be  utterly 
void,  any  thing  herein  contained  to  the  contrary  thereof  in  any 
wife  notwithftanding. 

And  for  the  Confideration  aforefaid,  and  for  the  better  Per- 
formance of  all  and  lingular  the  Premifles,  on  my  Part  to  be 
done  and  performed,  according  to  the  true  Intent  and  Meaning 
of  thefe  Prefents,  I  the  faid  A.  B.  have  bargained  and  fold, 
and  by  thefe  Prefents  do  bargain  and  fell  unto  the  faid  C.  D. 
his  Executors  and  Adminiftrators,  all  the  faid  Ship,  and  the 
Tackle,  Ammunition,  Ordnance,  Apparel,  and  Furniture  there- 
unto belonging. 

And  the  faid  A.  B.  for  himfelf,  his  Executors  and  Ad- 
miniftrators, doth  covenant  and  agree,  to  and  witli  the  faid  C.  D. 
his  Executors  and  Adminiftrators,  by  thefe  Prefents,  That  he 
the  faid  A.  B.  at  the  time  of  the  Enfealing  thereof,  is  the  true 
and  lawful  Owner  of  the  faid  Ship  and  Premifes,  and  that  the 
fame  and   every  Part  thereof  now  are  and  be,  and  fo  in  cafe  of 

C  c  c  2  any 
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any  default  of  Payment  of  the  faid  fixty  Pounds  or  any  part 
thereof,  contrary  to  the  Agreement  aforefaid,  fliall  from  hence- 
forth and  for  ever  be  free  and  clear,  and  freely  and  clearly  dif- 
charged  of,  and  from  all  and  all  manner  of  former  and  other 
Bargains,  and  Sales,  Titles,  Charges,  and  Incumbrances  what- 
foever. 

Provided  neverthelefs,  and  upon  Condition,  that  if  the  faid 
A.  B.  his  Executors,  or  Adminiftrators,  fhall  well  and  truly  pay, 
or  caufe  to  be  paid,  unto  the  faid  C.  D.  his  Executors,  Admini- 
ftrators,  or  AfTigns,  the  faid  fixty  Pound  and  every  Part  thereof, 
according  to  the  Intent  and  true  Meaning  of  thefe  Prefents,  and 
likewife  perform  the  Covenants  herein  contained  on  his  and  their 
Part  to  be  done  and  performed ;  that  then  this  prefent  Bar- 
gain and  Sale  of  the  üiid  Ship  and  PremifTes,  and  every  Matter 
and  Thing  therein  contained,  fhall  ceafe,  and  be  void,  and 
of  none  EfFeft  to  all  Intents  and  Purpofes  ;  any  thing  herein 
before  contained  to  the  contrary  thereof  in  any  wife  notwith- 
llanding,  (3c. 

Another  Form  of  a  Bill  of  Bottomry,  ivith  a  Bo?jd  thereupon. 

j^,  J  »"P  O  all,  &c.  I.  A.  B.  of,  &c.  Mariner,  Mafter  and  Part- 
's Owner  of  the  good  Ship  or  VefTel  called  the  F.  oi  London, 
of  the  Burthen  of  Two  Hundred  Tuns  or  thereabouts,  now 
riding  at  Anchor  on  the  River  of  Thami's,  within  the  Port  of 
London;  do  fend  Greeting,  in  our  Lord  God  Everlafting-: 

Whereas  the  faid  Ship  is  now  bound  out  upon  a  Voyage  from 
the  faid  Port  unto  the  Ifland  of  Barbadoes,  and  from  thence,  if 
Occafion  fhall  be,  to  the  Ifland  of  May,  and  fo  to  return  back 
again  to  the  faid  Ifland  of  Barbadoes,  and  from  thence  to  London, 
to  end  her  Voyage. 

Now  know  ye,  that  I  the  faid  A.  B.  for  me,  mine  Executors, 
and  Adminifl:rators,  do  covenant  and  grant  to  and  with  C.  D. 
of  &c.  (who  before  the  Enfealing  hath  paid  and  delivered  unto 
me  the  faid  A.  B.  the  Sum  of  One  Hundred  Pounds  of  lawful 
Money  of  England,  and  is  contented  and  agreed  to  fland  to,  and 
bear  the  Adventure  of  the  faid  Sum  upon  the  Body  of  the  faid 
Ship,  during  the  faid  Voyage)  and  to  and  with  his  Executors, 
Adminiftrators,  and  Afligns  by  thefe  Prefents :  That  the   faid 

Ship 
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Ship,  with  the  firft  good  Wind  and  Weather,  that  God  fliall 
fend,  from  and  after  the  twentieth  Day  of,  &c.  next  enfuing 
the  Date  hereof,  fhall  depart  from  the  faid  River  of  'Thames  upoa 
the  faid  intended  Voyage,  and  that  (he  (liall,  by  God's  Grace  (the 
Perils  and  Dangers  of  the  Sea,  and  Reftraint  of  Princes  and 
Rulers  excepted)  be  returned  unto  the  River  of  Thames  from  her 
faid  Voyage  before  the  Expiration  of  fourteen  Months,  to  be  ac- 
counted from  the  Date  of  thefe  Prefents  :  and  that  the  faid  Ship, 
in  her  faid  intended  Voyage,  Ihall  not  fail  or  apply  herfelf  unto 
any  other  Ports  or  Places,  than  thofc  that  are  beforementioned 
herein,  unlefs  (he  (hall  be  necelfitated  thereunto  by  Extremity  of 
Weather  or  feme  other  unavoidable  Accident. 

That  I  the  faid  ^i.  B.  mine  Executors,  Adminiftrators,  or 
Affigns,  fliall  and  will  well  and  truly  pay,  or  caufe  to  be  paid, 
unto  the  faid  C.  D.  his  Executors,  Adminiftrators,  or  Affigns, 
at  &c.  the  Sum  of  One  hundred  and  thirty  Pounds  of  lawful 
Money  oi  England,  in  refpeft  of  the  Adventure  aforefaid,  if  the 
faid  Ship  fliall  go  from  thence  only  unto  the  Ifland  of  Bar^aJoes, 
and  from  thence  return  to  London,  to  end  her  faid  intended 
Voyage;  and  the  Sum  of  One  hundred  and  forty  Pounds  of  like 
Moneys,  if  the  faid  Ship  fliall  go  from  hence  unto  the  Ifland  of 
Barhadoes,  and  from  thence  to  the  Ifland  of  A/<2)',  and  fo  return 
again  to  the  Ifland  of  Barhadoes,  and  from  thence  to  London,  to 
end  her  Voyage  :  and  that  within  one  Month  after  the  Return 
of  the  Hull  or  Body  of  the  faid  Ship  unto  the  River  oiThames 
from  the  faid  Voyage. 

Provided  always,  neverthelefs,  and  it  is  the  true  Intent  and 
Meaning  of  thefe  Prefents,  and  of  all  the  Parties  hereunto.  That 
if  the  faid  Ship  in  her  prefent  intended  Voyage  fliall  happen  to 
be  loft,  mifcarry,  or  be  taken  by  Men  of  War  or  Pirates,  which 
God  forbid,  that  then  this  prefent  Writing  or  Deed,  and  every 
Covenant,  Payment,  Matter,  and  Thing  therein  contained  on  the 
Part  and  Behalf  of  the  faid  /!■  B.  to  be  done,  paid,  and  per- 
formed, fhall  be  utterly  void,  and  of  none  EffeÄ.  And  that 
then  I  the  faid  A.  B.  my  Executors,  or  Adminiftrators,  fliall  not 
be  any  ways  chargeable,  or  liable  to  pay  the  faid  feveral  Sums  be- 
forementioned, or  either  of  them,  or  any  Part  of  them,  to  the 
faid  C.  D.  his  Executors,  Adminiftrators,  or  Afligns ;  but  that 
he  and   they  are  to  lofe  the  fame,  and  every  Part  thereof,  any 

thing 
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thing  herein  contained  to  the  contrary  hereof  in  any  wife  not- 
withftanding. 

And  it  is  agreed  by  and  between  the  faid  Parties  to  thefe  Pre- 
fents,  That  in  cafe  the  faid  Ship  rtiall  not  be  returned  unto  the 
faid  River  of  Thames,  from  the  faid  intended  Voyage,  at  the  End 
of  the  fourteen  Months,  to  be  accounted  from  the  Date  of  thefe 
Prefents ;  and  that  at  the  End  of  the  faid  fourteen  Months  there 
fhall  not  be  ajuft  Proof  made  of  the  Lofs  happening  within  the 
Time  aforefaid,  that  then  I,  the  faid  A.  B.  mine  Executors,  Ad- 
miniftrators,  or  Affigns,  fliall  and  will  within  twenty  Days,  next 
after  the  End  and  Expiration  of  the  faid  fourteen  Months,  well 
and  truly  pay,  or  caufe  to  be  paid,  unto  the  faid  C.  D.  his  Execu- 
tors, Adminiftrators,  or  Afligns,  at  the  Place  of  Payment  afore- 
faid, the  faid  Sum  of  One  hundred  and  thirty  Pounds;  in  cafe  the 
faid  Ship  fliall  go  unto  the  Ifland  of  Barbadoes,  as  aforefaid; 
and  the  faid  Sum  of  One  hundred  and  forty  Pounds  in  cafe  the  faid 
Ihall  go  unto  the  faid  Ifland  of  Mav  as  aforefaid  :  and  that  the 
faid  C.  D.  fliall  not  run  the  Hazard  and  Adventure  of  the  faid 
Sum,  by  him  adventured,  as  aforefaid,  upon  the  Body  of  the 
faid  Ship,  any  longer  than  fourteen  Months,  to  be  reckoned  and 
accounted  as  aforefaid. 

the  Conditions  of  a  Bond  upon  the  fame. 

'  I  *  H  E  Condition  of  this  Obligation  is  fach.  That  if  the  above- 
-*-  bounden  A.  B.  his  Executors,  Adminiftrators,  or  Afligns, 
fliall  and  do  well  and  truly  obferve,  perform,  pay,  fulfil,  and 
keep  all  and  every  the  Covenants,  Grants,  Articles,  Payments 
and  Agreements,  and  all  Things  which  on  his  or  their  Parts  and 
Behalfs  are  or  ought  to  be  obferved,  performed,  paid,  fulfilled 
and  kept,  mentioned  and  contained  in  a  certain  Writing,  or  Bill 
of  Bottomry,  or  Adventure,  of  the  Date  abovewritten,  made  by 
and  from  the  faid  A.  B.  of  (äc.  Mafter  and  Part-Owner  of  the 
good  Ship  called  the  F:  oi  London,  of  the  Burthen  of  Two  hun- 
dred Tuns  or  thereabouts,  now  riding  at  Anchor  in  the  River 
of  Tha;;,esy  unto  the  abovenamed  C.  D.  in  and  by  all  Things, 
according  to  the  Chriftian  Purport  and  true  Meaning  of  the  laid 
Writing  or  Bill  of  Bottomry,  or  Adventure,  that  then,  &c. 

Or  there  may  be  a  Sale  of  the  Ship,  by  a  collateral  Deed, 
for  a  better  Security,  with  this  following  Provifo  in  it. 

Provi- 
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Provided  always  neverthelefs,  that  if  I  the  faid  Jl.  B.  mine 
Executors  and  Administrators,  fliallandxlo  well  and  truly  obferve, 
perform,  pay,  fulfil,  and  keep  all  and  every  the  Covenants, 
Grants,  Articles,  Payments,  Agreements,  and  other  Things, 
which  on  our,  or  any  of  our,  Parts  are  or  ought  to  be  obferved, 
performed,  paid,  fulfilled,  and  kept,  mentioned  and  contained 
in  a  certain  Writing  or  Bill  of  Adventure,  of  the  Date  of  thefe 
Prefents,  made  by  me  the  faid  A.  B.  unto  the  faid  C.  D.  that 
is  to  fay,  in  and  by  all  Things,  according  to  the  Tenor  and 
true  Meaning  of  the  faid  Writing,  or  Bill  of  Adventure ;  that 
then,  and  from  thenceforth,  this  prefent  Writing,  and  the  Grant, 
Bargain,  and  Seal  hereby  made  of  the  PremilTes,  and  every 
Covenant,  Matter,  and  Thing  herein  contained,  fliall  be  utterly 
void,  and  of  none  Effedl ;  any  Thing  herein  before  contained 
to  the  contrary  hereof  in  any  wife  notwithftanding. 
In  Witnefs  'whereof ^  &c. 

Another  for  Money  in  a  Voyage  to  the  Eafl-Indies. 

»""p  O  all,  ^c.  I  A.  B.  of  London,  &c,  do  fend  Greeting :  N^  1335. 
^  Whereas  I  the  faid  A.  B.  do  intend  by  God's  Grace  to  ^• 
make  a  Voyage  unto  the  Eaß-Indics  in  the  good  Ship  called 
the  Pearl  of  London,  being  now  thither  bound,  whereof  is 
Mafter  under  God  C.  D.  And  whereas  E.  F.  of  &c.  the  Day 
of  the  Date  of  thefe  Prefents  hath  paid  and  delivered  unto  me  the 
faid  A.  B.  the  Sum  of  fifty  Pounds  of  lawful  Money  of  England, 
whereof  I  do  hereby  acknowledge  the  Receipt,  the  Adventure 
of  which  faid  fifty  Pound  the  faid  E.  F.  is  content  and  agreed  to 
bear  and  ftand  to,  out  and  home. 

Now  know  ye  that  I  the  faid  A.  B.  do  covenant  and  grant, 
for  me,  mine  Executors,  Adminiftrators,  and  AlTigns,  by 
thefe  Prefents,  That  I  the  ftid  A.  B.  my  Executors,  Admi- 
niftrators, or  Afiigns,  fliall  and  will  difpofe,  convert,  and  employ, 
the  faid  fifty  Pounds  to  and  for  the  beft  Advantage  of  the  faid 
E.  F.  his  Executors,  Adminiftrators,  or  Afligns,  according  to 
the  beft  of  my  Skill  and  Knowledge  in  the  faid  Voyage. 

And  alfo  that  I  the  faid  A.  B.  mine  Executors,  Adminiftra- 
tors, or  Aifigns,  within  thirty  Days  after  my  Return  from  the 
faid  Voyage,  or  the  Arrival  and  Difcharge  of  the  laid  Ship  with- 
in the  Port  of  London,  which   fliall  firft  happen,  fliall  not  only 

give 
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give  and  deliver  unto  the  faid  E.  F.  liis  Executors,  Adminifträ- 
tors,  or  AfTigns,  a  luft  and  true  Account  of  the  Difpofition  and 
Management  of  the  faid  Adventure  ;  but  alfo  truly  pay  and  de- 
liver, or  caufe  to  be  paid  and  delivered,  unto  the  faid  E.  F.  his 
Executors,  Adminiftrators,  or  Affigns,  all  fuch  Money  and 
Proceed,  as  by  the  Foot  of  the  faid  Account  fhall  appear  to  be 
due  and  coming  to  him  the  faid  A.  B.  his  Executors,  Admi- 
niftrators, or  Afligns. 

In  IVitnefs,  &cc. 

A  Bill  of  Adventure  for  a  Bale  of  Cloth. 

;N\i335.  nnO  all,  ^c.  I  A.  B.  oi London,  Merchant,  do  fend  Grcet- 
D,  -*■     ing : 

Whereas  I  the  faid  A.  B.  did  about  two  Months  fince  con- 
fign  to  C.  D.  Merchant  in  Leghorn  in  Italy,  three  Bales  of 
Suffolk  Cloth,  of  the  Number  i.  2.  3.  which  Bales  were  all  laid 
on  board  the  Ship  called  The  Royal  Exchange  of  London,  of  the 
Burthen  of  '^oo  Tuns  or  thereabouts ;  whereof^.  T.  is  Marter 
under  God,  for  the  Account  of  me  the  faid  A.  B. 

Now  know  ye.  That  I  the  faid  A.  B.  do  hereby  confefs,  ac- 
knowledge, and  declare,  that  one  of  the  faid  Bales  of  Cloth,  that 
is  to  fay,  that  which  is  marked  with  the  Figure  3,  doth  properly 
belong  unto  E.  F.  of&c.  the  Adventure  whereof  the  faid  E.  R 
is  to  bear,  out  and  home. 

And  I  the  faid  A.  B.  do  hereby,  for  me,  mine  Executors,  and 
Adminiftrators,  covenant  and  grant  to  and  with  the  faid  E.  F. 
his  Executors,  Adminiftrators,  and  AfTigns,  not  only  to  make 
and  give  to  him,  them,  or  any  of  them,  a  true  andjuft  Account 
of  the  Sale  and  Proceed  of  the  faid  Bale  of  Cloth,  Number  3, 
but  alfo  to  pay  to  him,  or  them,  all  fuch  Money,  Goods,  and 
Benefits,  as  by  the  Foot  of  any  fuch  Account  fliall  appear  to  be 
due  and  coming  unto  him  or  them,  for  or  in  refpedl  of  the  faid 
Bale  of  Cloth. 


Form 


concerning  hifurafices^  Averages^    z^c.  393 


Form  of  a  Bottomry   Bill  in  London  after  the  A£i^ 
N°.  1293  to  12,01, was  made. 

KNOW   all  Men  by  thefc  Prefents,  That  we  A  and  B  &c.    N°.  1335. 
of  the  Ship  and  ß^  of  E. 

are  held  and  firmly  bound  to  C.  Z).  of  , 

in  the  penal  Sum  of  1000/.  of  good  and  lawful  Money  of  Great 
Britain,  to  be  paid  to  the  faid  C.  D.  or  to  certain  Attorneys, 
Executors,  Adminiftrators,  or  AfTigns  ;  for  which  Payment 
well  and  faithfully  made  we  bind  ourfelves  and  each  of  us,  our 
and  each  of  our  Heirs,  Executors,  and  Adminiftrators,  jointly 
and  feparately,  in  Fart  and  for  the  Whole,  firmly  by  thefe  Pre- 
fents fealed  with  our  Seals,  dated  the  Day  of 

17     ,  and  in  the  Year  of  the  Reign 

of  our  Sovereign  Lord  George  the  Second,  by  the  Grace  of  God 
King  of  Great  Britain,  and  fo  forth. 

Whereas  the  abovenamed  C.   D.  hath  advanced  and  lent 
unto    the   abovebounden    A.  B.  the  Sum  of  500/.    upon  the 
Goods  and  Merchandizes  the   Property  of  him  the  faid  A.  B. 
laden  or  to  be  laden  on  board  the  faid  Ship 
of  the  Burthen  of  Tons,  or  thereabouts,  now  in 

the  River  of  Thames,  whereof  is  Com- 

mander. 

The  Condition  therefore  of  this  Obligation  is  fuch.  That  if 
the  faid  Ship  do  and  (liall  with  all  convenient  Speed  proceed  and 
fail  from  and  out  of  the  faid  River  of  Thames,  on  a  Voyage  to 
Bottibay  in  the  Eaß  Indies,  whereto  flie  is  bound,  without  De- 
viation (the  Dangers  of  the  Seas  and  other  unavoidable  Cafualties 
excepted)  and  if  the  abovebounden  v/.  B.  and  B.  A.  their  Heirs, 
Executors,  or  Adminiftrators,  do  and  fhall,  within  thirty  Days 
next  after  the  faid  Ship  fliall  be  arrived  at  Bombay  aforefaid, 
Avell  and  truly  pay,  or  caufe  to  be  paid,  unto  the  faid  C.  D.  his 
Heirs,  Executors,  Adminiftrators,  or  AiTigns,  or  order  the  Sum 
of  4621  current  Rupees  and  a  half  Rupee;  or  if  in  the  faid 
Voyage  to  Bombay  aforefaid  an  utter  Lofs  of  the  faid  Ship  by 
Fire,  Enemies  Men  of  War,  or  any  other  Cafualties,  fhall 
unavoidably  happen,  and  the  abovebounden  A.  B.  and  B.  A. 
their  or  either  of  their  Heirs,  Executors,  or  Adminiftrators,  do 
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and  lliall,  within  fix  Months  next  after  fuch  Lofs,  pay  and 
fatisfy  to  the  faid  C.  D.  his  Heirs,  Executors,  Adminiftrators, 
or  Alligns,  or  order  a  juft  and  proportionable  Average  on  what 
Goods  and  EfFe6ls  fliall  happen  to  be  faved,  belonging  to  him  the 
faid  A.  B.  then  the  abovewritten  Obligation  to  be  void,  or  elfe 
to  remain  in  full  Force  and  Virtue. 

In  Witnefs  whereof  we  have  to  two  Bonds  or  Obligations  of 
this  Tenor  and  Date  put  our  Hands  and  Seals  ;  the  one  of 
which  being  accomplifh'd,  the  other  to  be  void. 


Sealed  and  delivered 
being  firfl  duly  ftamp 
in  the  Prefence  of  us 


r] 


N°.  14. 

Ordinances  jnade  at  Bilboa,  Anno  1738. 

Of  ordinary  Averages;  Grofs,  öW  Single;  and  their  Diß'erence. 

N".  1336. 1-  "XÄTHEREAS  Doubts  and  Differences  frequently  arife, 
^  '  by  reafon  of  the  Averages  which  continually  happen,  as 
well  to  Ships,  as  Goods  and  Merchandize,  by  Pretences  fome- 
times  made,  that  the  Ordinary,  or  Single,  are  Grofs  ones ;  and 
fo  on  the  contrary  ;  and  alfo  in  the  Manner  of  reckoning  them : 
It  is  ordained,  That  by  an  Ordinary  Average  ought  to  be  under- 
ftood  all  thofe  fmall  Expences,  which  Captains  or  Mafters  of 
Ships  are  put  to  in  a  Voyage,  either  in  the  Ports  that  by  Strefs 
of  Weather  they  are  drove  to,  or  in  thofe  deftined  for  their  Dif- 
charge,  and  until  the  final  Conclufion  of  it ;  "oiz.  in  Pilotages 
of  Coafts,  and  Harbours,  Boats,  Fees  de  Bolifa  of  the  chief 
Pilot,  Towage,  Anchors,  Search,  Lighterage  (in  cafe  of  the 
Ship's  not  going  up)  and  Delivery  until  put  on  the  Mole. 

N*.  I337-  ^'  The  Cuflom  hitherto  pradlifed,  fliall  be  continued,  of 
paying  this  Ordinary  Average  from  the  fingle  Freight  of  the 
Merchandize  that  fliall  come  from  the  Dominions  of  England 
at  the  Rate  of  a  Royal  old  Plate,  offixteen  Quartos,  for  each 
Dollar  of  eight  Royals  of  the  fame  Money  :  and  twelve  and  a 

half 
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half /»rr  Cent,  of  Ordinary  Average  in  the  fame  Specie  of  Copper; 
underftanding  it,  that  although  the  Bills  of  Lading  contain  two 
Freights,  or  more,  the  Average  fliall  not  be  regulated  for  more 
than  the  twelve  and  half  per  Cent,  of  what  the  fingle  Freight 
fhall  amount  to. 

III.  For  each  Ducat  ofPlate  (in  which  Specie  theFreights  from    N".  1338. 
the  Prrts   of  Flanders,  Holland  and  Hamburgh  are  commonly 
exprefled)  contained  in  the  Bills  of  Lading  from  Holland,  there 

(liall  be  paid  twenty  four  Royals,  and  twelve  Maravedis  of  Cop- 
per (in  which  is  included  the  Ducat  of  Freight,  its  Averages, 
Hat-Vloney,  or  Primage.)  For  each  Ducat  contained  in  the  Bills 
of  Lading  from  Hamburgh,  fliall  be  paid  twenty  three  Royals, 
and  fifteen  Maravedis  of  Copper,  (in  which  is  comprehended 
the  Freight  Ducat,  its  ordinary  Average,  and  Primage,  or  Hat- 
Money.)  And  for  thofe  of  Oßend,  Dunkirk,  and  other  Ports  of 
Flanders,  fliall  be  paid,  eighteen  Royals,  and  three  Qnartillos 
of  Copper  (in  which  is  equally  included  the  Ducat  of  Freight, 
its  ordinary  Averages,  and  Primage ,  or  Hat-Money) :  all 
which  is  regulated  according  to  the  uncontefted  Pradice  of  this 
Commerce. 

IV.  For  the  Regulation  of  Freights  from  the  Kingdom  of  N°,  1339. 
France ;  notwithftanding  that  the  ordinary  Average  is  fixed  at 

Ten  per  Cent,  yet  a  Difference  is  experienced  by  reafon  of  what 
the  Captain's  Hat-Money,  or  Primage  is  wont  to  vary;  and  to 
avoid  Difputes  in  its  Calculation,  fuppofing  that  the  mofi:  cuf- 
tomary  Hat-Money,  or  Primage,  is  that  of  other  Ten  per  Cent. 
in  this  cafe,  the  twenty /»«r  Ceiit.  fliall  be  imputed  to  the  Princi- 
pal, and  then  every  Royal  of  Plate  Freight  fhall  be  regulated, 
with  the  Average,  and  Hat-Money,  at  two  Royals  and  a  quar- 
ter Copper  ;  and  in  this  Proportion,  it  fliall  be  more,  or  lefs, 
according  to  what  the  Captain's  Hat-Money,  or  Primage  rifes, 
or  falls  from  the  faid  Ten  per  Cent,  and  if  the  Freights  fliall  come 
in  Livres  Totirnois,  or  any  other  Sort  of  foreign  Coin,  they  fliall 
firfl  be  reduced  to  Royals  of  Copper,  and  then  refpe£tively  regu- 
lated according  to  the  Rule  that  goes  propofed  for  an  Example. 

V.  When   from  any  other  Ports  of  Spain  and  Portugal  it  is    N°.  1340. 
not  exprelTed   in  the  Bills  of  Lading  what  is  to  be  paid  for  the 

D  d  d  2  ordinary 
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ordinary  Average,  it   fliall  be  regulated  at  the  Rate  of  Ten  per 
Cent,  oil  the  Value  of  the  Freis;hts. 

N°.  1341.  VI.  The  faid  Captains,  or  M.fters  recovering  it  fo,  may  not 
on  any  Account  pretend  to  any  Thing  more,  ior  the  faidOrdniary 
Average. 

N\  1342.  VII.  If  it  happen  that  a  Ship  bound  to  this  Port  with  a  Load- 
ing for  it,  fhould  be  forced  by  a  Storm,  or  any  other  Accident,  to 
feek  Shelter  and  Safety  for  itfelf  and  Cargo,  in  the  Entrance  of 
any  other  Port,  and  that  on  this  Occafion  the  Boats  coming  out 
to  pilot  and  fecure  her,  fliall  impofe  the  Condition  and 
Grievance  of  paying  for  it  a  Sum  exceeding  what  is  common, 
(as  it  has  many  times  happened,  and  in  fome  the  Captains 
have  adlually  been  under  a  Neceflity  of  agreeing  to  give 
the  Sum  demanded  of  them)  to  obviate  the  Differences, 
and  Contentions,  that  from  this  have  been  experienced  j 
and  obferving  that,  in  refpedl  of  its  being  only  the  Work  of  Boats, 
it  would  feem  the  Ship  alone  ought  to  bear  it,  and  the  Owners 
of  the  Cargo  remain  free,  on  paying  the  Averages  of  the  Qua- 
lity defcribed  in  the  preceding  Numbers ;  It  is  declared  and 
ordained,  that  in  fuch  Cafes  (as  they  are  extraordinary)  the 
Prior  and  Confuls  do  regulate,  and  feparate  what  is  commonly 
paid  the  Boats  for  Entrance  in  fair  Weather,  and  apply  it  as  a 
fingle  Average  to  the  Ship  only  ;  and  the  Remainder  of  the  Sum 
that  fliall  be  paid  by  reafon  of  the  Storm  fliall  be  a  grofs  Ave- 
rage, that  fliall  be  divided  according  as  fliall  be  difpofed  in  the 
Chapter  of  its  Regulation  ;  but  it  is  to  be  underftood,  that  for 
the  Examination  of  the  Whole,  the  faid  Captains  mufl:  bring 
the  Certification,  and  alfo  the  Inftrum.ents,  and  Documents  of 
Proof  that  fliall  be  required,  and  neceflary. 

N°.  1 243.  VIII.  A  grofs  Average  is  that,  which  arifes  from  the  Means 
interpofed  to  free  the  Ship  and  its  Loading  from  Shipwreck  or 
Lofs ;  as  when  fome  Goods,  Merchandize,  or  Effe(fts,  or  the 
Boat,  are  thrown  overboard  ;  or  when  they  abandon  her,  or  cut 
away  Anchors,  Cables,  Mafl:s,  Rigging,  Cordage,  Sails,  and 
any  other  Appurtenances  of  the  Vefld. 

See  French  Ordinance,  No.  742. 

IX  The 
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IX.  The  Agreement  which   a  Merchant-Ship  meeting   with    N°.  1344. 
a  Corfair  makes  for  her  Ranfom,  is  alfo  a  grofs  Average,  whe- 
ther to  be  paid  in  Money,  or  Goods  out  of  the  Cargo  ;  and  it  is 

the  fame,  when   the  Captain   on   fuch  Occafions  finds  himftlf 
obliged  to  put  aboard  the  Corfair  two  or  more  of  his  Sailors,  as 
Hoflages ;  the   Expences  which  thefe   are  at   till  their  return 
home,  and   the   Wages   acquired   if  they  (hall  have  deferved 
them,  üiall  be  included  in  the  grofs  Average. 

French  Ordinance  No.  742. 

X.  It  is  likewife    underftood,  and   declared    to    be   fuch  a    jsTo^  1345. 
grofs    Average,  when   a  Captain,    finding  himfelf  in  a  Road, 
Harbour,  or  Bay,  waiting  the  Opportunity  of  a  Convoy's  com- 
ing out,  with  which  he  is  to  fail ;  and  for  this  Motive,  that  of 

a  great  Sea,  or  any  other  lawful  one,  not  being  able,  on 
coming  out,  to  heave  up  his  Anchor  in  Time,  Ihps  his  Cable. 

Rotterdam  Ordinance  No.  297. 

XI.  It  fliall  be  equally  held  for  the  faid  grofs  Average,  when   n".  1346. 
a  Captain  riding  with  his  Ship  in  fome  Creek,  intending  to  enter 

a  River's  Mouth,  finds  himfelf  obliged  to  flip  his  Cable,  and 
Anchor,  to  attain  the  Entrance  ;  though,  if  afterwards  they  can 
be  got  up,  and  the  faid  Anchor,  and  Cable  recovered,  then  only 
the  Charges  that  this  fliall  occafion  fliall  enter  into  the  faid 
Average. 

XII.  The  Damage  which  Goods  fliall  fuffer  from  the  Veflel's  jsjo^  1247. 
fliipping  a  great  Sea,  which  being  more  than  the  Scuppers  are 

able  to  difcharge,  the  Captain  fhall  be  obliged  to  cut  fome  Holes, 
from  which  the  Damage  refulted,  this  alfo  is  a  grofs  Average, 

Rotterdam  Ordinance  No.   295. 

XIII.  The  Damage  arifing  from  a  Jettifon,  made  by  Necef-   j^„   1248. 
fity,  in  a  Storm,  of  fome  part  of  the  Cargo,  is  likewife  fuch  a 

grofs  Average  :  as  for  example ;  if  in  fuch  an  Occurrence  it 
fhould  be  neceffary  to  take  out  fome  Cafks,  or  any  other  VefTels 
with  Liquor,  and  thefe  receiving  fome  Blow  that  breaks  them, 
and  their  Contents  be  fpilled  upon  the  remaining  Merchandize  ; 

and 
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and  in  like  manner  it  (liall  be,  if  on  taking  out  any  heavy  Bale  it 
fhould  fall  on  any  Cafks  of  Liquor,  which  fliould  thereby  be 
fpilt. 

^Rotterdam  Ordinance,  N".   293. 

j^o  J  ^40  XI^-  If  it  happens,  that  a  Sh'p  on  Arrival  in  fight  of  any 
Port  that  (he  wants  to  enter,  by  r,  ifon  of  a  Storm,  or  without 
it,  or  in  View  of  that  fhe  is  bound  to,  to  get  in  is  obliged 
to  deliver  part  of  her  Cargo  by  Boats  to  lighten  her  ;  and  it  hap- 
pen? that  the  faid  Boat  is  afterwards  loftj  in  this  Cafe,  It  is 
ordained  and  declared,  that  all  the  Value  of  the  EflFeds  loft  in 
her  fl:iall  come  into  a  grofs  Average,  and  (hall  be  paid  by 
the  other  Goods  that  are  faved  in  the  lightened  Ship, 
whofe  Value  and  Freight  fliall  likew  fe  enter  prorata  in  it: 
And  on  the  contrary,  if  it  happens  that  the  faid  Boat,  or  other 
Veflel,  to  which  the  faid  Kftefts  were  removed,  rtiall  be  faved, 
and  the  faid  lightened  Ship  loft  ;  the  Gocdi  faved  fhull  not 
contribute  to  the  faid  grofs  Average;  but  only  to  the  petty 
Charges  of  Freight  of  the  Boat  favtd,  and  a  proportionable  Part  of 
the  Freight  of  the  Ship  loft ;  and  if  both  VelTeis  are  loft,  and 
afterwards  fome  of  the  Merchandize  that  remained  in  the 
Ship  be  recovered,  it  is  aljo  ordained,  that  the  Lofs  of  thofe 
which  perifhed  in  the  fiid  Boat,  fhall  not  be  made  good  out  of 
thefe;  becaufe  the  Intention  or  End  for  which  the  Tranflation 
was  made,  was  not  obtained. 

Rotterdam  Ordinance  N*.   308. 

xjo  XV.  All  that  fliall   be  expended  for  Boats,  or  in  any  other 

Manner,  to  get  a  Ship  oft",  that  is  by  Accident  run  afliore  with 
her  Cargo,  fliall  alfo  be  held  for  fuch  a  grofs  Average. 

Note,  By  the  Rotterdam  Ordinance,  N°.  301,  this  is  to  be  borne  one  third  bythe 
Ship  and  two  thirds  by  the  Cargo;  but  it  ought  rather  to  be  made  good  as 
a  grofs  Average.  For  it  is  putting  the  whole  out  of  Danger  to  have  the 
Ship  afloat  again. 

NM351.  XVI.  There  having  been  in  the  Voyage  an  unavoidable 
Jettifon  made,  of  fome  Goods,  with  the  Defign  and  Intention 
to  fave  others ;  if  the  Ship  notwithftanding  fliall  be  afterwards 
loft  on  the  Coaft  j  in  this  Cafe,  it  -is  ordained  and  declared,  that 

whatfo- 
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whatfoever  can  be  faved  or  coUeded  of  this  Lofs,  on  the  Coafl, 
or  Place  where  it  happens,  is  to  pay  the  Value  of  what  was 
before  thrown  into  the  Sea,  that  entering  into  Average  equally 
with  the  Damage  and  Charges  that  fliall  have  been  on  what  is 
faved  ;  regulating  it  as  an  Average,  in  Proportion  to  the  Value  of 
every  Thing,  as  well  what  was  thrown  overboard  as  what  is  fived. 

Rotterdam  Ordinance  N".  ^10. 

XVII.  It  is  in  the  fame  manner  declared,  that  the  Expence  N°.  1352. 
of  curing  the  Wounds  that  the  Crew  may  receive  in  the  Voyage, 

in  their  Defence  againft  Pirates,  Corfairs,  and  otherwife,  with 
the  View  of  preferving  the  Ship,  and  Cargo,  fliall  be  ef- 
teemed  a  grofs  Average ;  and  likewife  whatever  (in  Cafe 
of  any  of  their  Deaths,  and  the  Ship's  Safety)  fliall  be  ap- 
plied to  the  Widows  or  Children. 

Rotterdam  Ordinance  N".  305  and  306. 

XVIII.  The  Wages  and  Maintenance  of  the  Crew  of  a  Ship,   ^o^  12^2. 
detained  or  embargoed  in  a  Port,  by  the  Sovereign  of  it,   fliall 

alfo  be  a  grofs  Average ;  that  is,  in  Cafe  her  Affreightment  be 
agreed  by  the  Month  ;  and  the  Obligation  to  the  Payment 
thereof  fliall  ceafe,  from  the  Day  of  the  faid  Embargo,  or  De- 
tention, to  that  of  her  Liberty,  when  it  fliall  again  run,  and 
continue, 

French  Ordinance  N".  743.     Wheie  we  made  a  Remark  on  it. 

XIX.  When  the  Freight  is  not  agreed  by  the  Month,  but  .N".  1354. 
by  the  Voyage,  and  the  fame  Accident  of  a  Detention  or  Embargo 
happens ;  the  faid   Wages  and   Maintenance    fliall   not    enter 

into  the  grofs  Average,  becaufe  they  mull:  be  for  Account  of  the 
Ship's  Owner,  or  her  Captain. 

French  Ordinance  N'.  743. 

XX.  It  fliall  likewife  be  a  grofs  Average,  if  it  fliall  happen   N».  1^55. 
that  the  Captain  of  a  loaded  Ship  in  Profccution  of  his  Voyage 

fliall  find  himfelf  obliged  by  bad  Weather,  Fear  of  Enemies,  or 
any  other  unavoidable  Accident,  to  put  into  fome  Port,  either 
to  repair  the  Ship,  or  to  flay  to  fecure  himfelf  from  Dangers; 

and 
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and  in  his  Detention  fliall  want  Money  on  Credit,  or  rather  on 
Bottomry,  and  not  being  able  to  meet  with  it,  is  obliged  to  lell 
fome  Goo.:S  at  low  Prices,  and  for  Icfs  than  the  jufl  Value 
which  they  would  have  at  the  Port  they  were  bound  to;  in 
this  Cafe,  it  appearing  by  creditable  Vouchers  that  the  aiore- 
mcntioned,  and  the  faid  Diminution  of  Goods  was  done  for 
the  common  Benefit,  it  fliall  be  accounted  as  grofs  Average, 
and  paid  proportionably  by  Ship,  and  Cargo ;  dedudling  what 
fliall  appear  and  be  found  to  have  been  employed  in  the  Pur- 
chafe  of  Provilions,  Payment  of  Wages,  or  any  other  Thing 
particular  to  the  faid  Ship,  and  her  Crew ;  becaufe  this,  //  is 
declared  and  ordained,  fhall  be  efteemed  for  a  fingle  Average, 
for  Account  and  Charge  of  the  Captain. 

N°.  I  T,n6.  XXI.  As  it  may  happen  in  a  River's  Mouth,  or  Port,  that  a  Ship 
fliall  be  on  Fire,  and  others  that  are  very  near,  and  contiguous, 
fliall  be  expofed  to  the  fame  Calamity,  and  to  avoid  it,  it  fhall  be 
abfolutely  neceffary  (as  the  only  Means)  timely  to  deftroy  or  fink 
thenearefl;  it  may  be  done;  and  in  this  Cafe  it  is  ordained,  that 
the  other  Ships,  and  their  Loadings  fhall  contribute  to  the 
Payment  of  that  which  fhall  have  been  fo  deftroyed,  and  make 
good  the  Lofs  of  her,  and  her  Cargo,  proportionably  among 
them,  on  account  of  the  Prefervation  which  they  received  by 
deflroying  her. 

■^\inr-j,  XXII.  If  a  Ship  with  her  Cargo  happens  to  run  afliore  on 
the  Coafl  or  in  the  Port  flie  is  bound  to,  or  in  another,  where 
on  her  Voyage  Hie  has  been  obliged  to  put  in  ;  and  wanting 
fome  Breach  for  her  neceffary  Difcharge  (not  being  able  to  ob- 
tain this  by  the  Hatches,  for  the  Accidents  of  Waves,  beating  of 
the  Sea,  Tides,  Weaknefs  of  the  Ship,  or  other  Caufes,  which 
do  not  leave  Room  for  it,  without  the  faid  Breach)  the  Da- 
mages occafioned  to  the  faid  Ship  and  Cargo  in  this  cafe  ought 
to  enter,  and  be  underflood,  as  a  grofs  Average;  and  in  like  man- 
ner the  Charges,  which  although  flie  had  delivered  by  the 
Hatches,  would  have  previoufly  accrued,  either  by  Endeavours 
to  float  her,  and  get  her  out  into  the  Stream  with  her  Cargo, 
or  by  providing  in  the  beft  manner  poffible,  in  the  Place  of 
her  ftranding,  for  the  getting  out  the  Cargo;  as  they  all 
redounded    to   its    Benefit,    and    Prefervation:     but    if   after 

that 
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that  the  Cargo  fhall  be  efFedually  delivered  by  the  Hatche?,  the 
faid  Shipfliould,  by  the  faid  Beating,  and  Waves  of  the  Sea,  or 
any  other  Accident,  be  in  part  feparated  and  broken,  or  en- 
tirely loft  ;  this  Damage  ought  to  be  underftood,  and  is  de- 
clared to  be  a  fingle  Average,  being  for  the  Captain's  Account 
independent  of  the  Goods,  paying  to  him  the  due  and  fettled 
Freight,  with  the  Abatement  of  the  Charge  that  the  Veffels  in 
which  the  faid  Merchandize  was  conveyed  to  their  deilined 
landing  Place,  fhall  have  coft. 

French  Ordinance  No.  765  amplified, 

XXIII.  When  in  the  Cafe,  and  Conditions  that  the  preceding 
Number  contains,  it  fliall  happen  that  the  whole  of  the  Cargo  can-        '"^^  * 
not  be  got  out,  but  only  part  of  it,  and  the  reft  is  loft  ;  the  Owners 

of  the  Goods  fo  got  out,  may  take  them  to  themfelve?,  by 
their  Numbers  and  Marks,  paying  the  Charges  that  touch  them, 
independant  and  free  from  the  obligation  of  fatisfying  for  thofe 
that  were  loft. 

XXIV.  Whensoever  a  Wrccic  fliall  happen  (in  Part,  or  total) 

of  a  Ship  and  her  Loading,  and  the  Sea  (hall  afterwards  throw  a-  ^359« 

fliorc  fome  of  the  Goods;  it  is  in  this  Cafe  ordained,  that  if  it 
can  be  difcovered  by  the  Marks,  Numbers,  or  in  any  other 
Manner,  to  whom  they  belong,  they  be  delivered  to  their 
Owners,  with  an  independency  of  the  others  concerned  in  the 
reft  of  the  Cargo ;  paying  the  Charge's  which  their  Recovery 
Ihall  occafion,  proportionably  :  but  if  fome  come  out  among 
them,  that  for  want  of  Marks,  or  their  being  indiftinguifliable, 
or  for  other  Reafjns,  it  fli.ill  not  then  be  known  to  whom  they 
belong  ;  in  this  Cafe,  thofe  that  Hiall  io  turn  out,  and  be  col- 
lefted,  fhall  be  divided  proportionably  according  to  their  Spe- 
cies, among  thofe  of  the  faid  Concerned,  who  had  fuch,  that 
were  loft,  or  wrecked. 

Rotterdam  Ordinance  N".  308  amplified. 

XXV.  By  a  fingle   Average   are  underftood  thofe    Damages    ^        > 
that  are  caufed  diftindly  to  the  Ship,   or  to  fome  Goods  :  which       °'  ^^  °' 
Prejudice    they    ftiall  folely  and    refpedlively   fuff.r,    viz.    the 

Ship's   Owners,     the    Damages  happening  to    her  Hull,    and 
Vol.  II.  E  e  e  Furni- 
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Furniture;  and  the  Concerned  in  the  Cargo  thofe  that  fliall 
relult  to  it :  the  whole  according  to  the  Caules  that  occafion  it ; 
as  (for  the  underftanding  it,  and  its  Diftindion)  will  be  more 
minutely  Ipecified  in  the  fublequent  Numbers. 

N°.  1361.  XXVI,  In  the  firft  Place,  all  the  Damage  that  fliall  refult  to 
the  Cargo,  from  its  own  defedive  or  corrupt  Nature,  during  the 
Voyase,  is  declared  to  be  fuch  a  fingle  Average. 

N°.  1362.  XXVII.  The  fpilUng  of  any  barrelled  Liquor,  and  the  Di- 
minution  that  fliall  by  this  Accident  appear,  fliall  be  held  for  a 
fingle  Average,  if  it  does  not  proceed  from  ill  Stowage,  for  in  this 
Cafe  it  fliall  be  for  Account  and  Charge  of  the  Captain. 

N*.  1363.  XXVIII.  The  Damage,  or  Decreafe,  which  during  the 
Voyage  fliall  happen  to  any  Thing,  or  part  ot  the  Cargo,  whe- 
ther by  Storm,  corrupting  or  fpilling  of  Liquors,  fliall  alfo  be 
fuch  an  Average. 

N".  1364.  XXIX.  Likewise  fliall  be  reputed,  and  Is  declared  to  be  fuch 
fingle  Average,  any  Merchandize,  that  going  upon  the  Ship's 
Deck,  the  Sea,  and  Winds  fliall  carry  away,  or  by  Storm  fliall  be 
thrown  overboard,  as  the  Captain  is  bound  to  put  them  under  the 
Hatches  ;  in  which  cafe  it  is  provided,  that  the  Damage  which 
fhall  refult  from  it  to  their  Owners  fliall  fall  upon  the  Captain. 

N°.  1365.  XXX.  The  Damage,  or  Lofs  of  Sails,  Rigging,  or  Marts, 
which  a  Storm  fliall  break,  and  the  Cables  and  Anchors  that  it 
fliall  canfe  to  fail,  when  the  Ship  is  at  an  Anchor,  fliall  alfo 
be  efteemed  fuch  a  fingle  Average. 

N".  1366.  XXXI.  The  Amount  of  the  Freight  that  fliall  be  given 
to  Veflcls  for  carrying  Goods  from  a  Ship  loft,  to  the  Place 
they  were  bound  to,  is  alfo  taken  for  the  fiid  Average;  becaufe 
this  the  Captain  of  her  ought  to  pay,  and  recover  the  original 
Freight  of  the  Goods  he  fliall  bring. 

N*.  1367.  XXXII.  The  Damage,  that  a  Ship  and  her  Cargo  fhall 
receive  by  an  accidental  Fire,  is  alfo  a  fingle  Average. 

N°.  1368.  XXXIII.  The  Bale,  or  Bales,  or  other  mercantile  EfFedls, 
which  a  Man  of  War,  Friend  or  Enemy,  Corfair,  or  Pirate, 

fliall 
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fliall  take  out  of  a  Merchant  Ship,  without  the  intervening  Circum- 
ftance  of  an  Agreement  with  the  Captain,  or  Crew,  or  any  one 
of  thofe  fpecitied  in  the  preceding  Numbers,  fliall  be  held, 
and  is  declared  to  be  fuch  a  fingle  Average  :  bat  if  the  faid  Cap- 
tain, on  feeing  the  Intention  to  take  from  him  f^rne  Bale,  or 
Bales  of  great  Value,  is  able  to  prevail  with  the  Man  of  War, 
Corfair,  or  Pirate,  to  be  contented  with  another,  or  others  that 
are  inferior  in  Value;  in  fuch  Cafe,  the  faid  Bales,  or  Things,  with 
which  he  has  been  able  to  fatisfy  them,  fliall  be  a  grofs  Ave- 
rage, as  has  been  faid  ;  contrary  to  the  fingle  one  above  de- 
clared, in  the  cafe  of  carrying  it  away^  and  taking  it  by  Force. 

Rotterdam  Ordinance  N°.  317.  amplified. 

When  Goods  are  forcibly  taken  out  of  a  Ship  by  a  Pirate,  ^c.  this  is  to  be 
confidered  as  a  particular  Lofs  to  the  Owner,  and  a  fingle  Av  erage  ;  but 
when  the  Captain  or  JMafter  voluntarily  gives  the  Pirates  certain  Goods 
to  get  rid  of  them  ;  this  is  fuppofed  to  be  done  for  the  Benefit  of  the 
whole  and  to  be  confidered  as  a  grofs  Average. 

XXXIV.  The  Damage  or  Breach  that  fliall   be  caufed  by    N«.  1369. 
two  Ships  running  foul  of  one  another,  or  by  an  accidental  En- 
counter,   as  well  at   Sea,    as  in   Ports,  and   Roads ;  lofing   or 
breaking  the  Cables  by   the  Violence  of  a  Storm,  flooding  of 

Rivers,  or  any  other  unexpedled  Accident,  fliall  alfo  be  fuch  a 
Angle  Average  ;  becaufe  each  one  ought  to  fuflain  the  faid  Da- 
mage of  breaking,  or  other  impairing :  and  confequently  the 
Merchandiz:son  board,  and  their  Owners,  the  Damage  which  to 
thefe  itfhall  have  occafioned.  But  whenever  the  faid  Encounter,  or 
Damage  is  executed  intendedly,  and  defignedly  through  the 
Knavery,  and  Confent  of  the  Marter,  and  Crew,  of  one  of  the 
faid  Ships,  or  through  Negligence,  and  little  Care  of  the  Ca- 
bles; in  this  cafe,  he  that  occafions  it  fliall  pay  fingly  all 
the  Damages,  that  fliall  have  proceeded  therefrom,  as  well  to 
the  other  Ship,  and  Cargo,  as  to  his  own  Vefl"el,  and  her  Loading. 

XXXV.  Whatever  Damage  fliall  happen  to  Goods  after  N'.  1370. 
they  are  unloaded  in  Olaveaga,  or  any  other  Part  of  this  River's 
Mouth,  from  the  Ships  into  Lighters,  to  be  carried  to  the  Moles 

of  this  Town, whether  by  the  faid  Lighters  finking,  or  by  any  other 
Accident,  fliall  alfo  be  a  fingle  Average ;  and  in  this  Cafe  it  is 
ordained,  that  the  Owners  of  the   damaged  Goods  fliall  have 

E  e  e  2  their 
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their   Recourfe  againft  whomever  they  think  proper,  or   where 
they  may  have   room  for  it. 

j»jo  j,,7j.  XXXVI.  All  Lofs  of  breaking,  or  Damage,  that  Boats  or 
^  Lighters  (liall  meet  with  in  carrying  Goods  through  this 
River's  Mouth,  in  unloading  Ships,  by  running  or  ftriking 
aoainft  the  Flute  of  an  Anchor,  is  alio  to  be  regarded  and 
efteemed  as  a  fingle  Average  ;  but  it  is  declared,  and  ordained, 
that  when,  in  fuch  Cafe,  the  faid  Anchor  fliall  be  difcovered 
and  found  to  be  without  its  Buoy  in  due  Form,  the  Owner  of 
it   fhall  be  obliged  to  pay  for  the  faid  Breaking  and  Damage. 

N°.  1372.  Qj  fjjg  Method  to  reckon  and  regulate  a  grofi  Average. 

NM373  I.  TT/'HEREAS  in  the  Method  of  calculating  and  regu- 
^  '  lating  grofs  Averages,  fome  Doubts  and  Differences 
have  arifen  ;  that  henceforward  there  may  be  none,  and  that  it 
run  equally,  it  is  ordained,  that  whenever  there  is  fuch  a  grofs 
Average,  it  iTiall  be  reckoned  and  adjufted  by  taking  in  the 
Value  of  the  Ship,  her  Furniture,  and  half  the  Freight;  all  the 
Paffengers  (if  there  fhould  be  any)  (hall  pay  according  to  the  Value  of 
the  Merchandize,  Pearls,  precious  Stones,  Gold,  Silver,  or  Coin,, 
and  the  other  Goods,  and  Things,   that  they  (hall  have  aboard. 

N'.  1374.  II.  For  the  Liquidation  of  the  total  Value,  the  Ship  fliall 
be  rated  by  fkilful  Men,  named  by  the  Concerned,  or  by  the  Of- 
fice, in  cafe  of  Contumacy. 

N".  1375.  III.  The  Merchandize,  and  the  reil  of  the  Cargo  fhall  be  efti- 
mated  by  the  Determination  of  the  major  Part  of  the  faid 
Concerned,  either  by  the  Value  contained  in  the  Invoices 
(thefe  being  exhibited  in  the  Originals,  fworn  to,  and  figned 
immediately  by  the  Concerned  of  this  Town,  and  by  thofe 
without,  being  of  thefe  Kingdoms  of  Spain,  within  thirty 
Days;  and  the  M.rchandize  being  for  Account  and  Rillc  of 
Perfons  of  other  Kingdoms,  within  forty  Days)  or,  on  the 
Captain's  Difagreeing  thereto,  by  their  Value  at  the  Place  of  Un- 
loading ;  fo  that  this  Eftimateor  Regulation  be  never  made  upon 
the  Freight,  nor  in  any  other  Manner,  than  by  the  Value  as 
aforefaidj  except  by  unanimous  Agreement  of  the  Concerned 
and  Captain. 

Note, 
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Uote,  In  our  EJfay,  §  54,  Page  61,  we  hinted  that  now  and  then  the  Articles 
of  a  grofs  Average  may  be  of  fo  fmall  an  Amount,  that  the  Concerned 
in  the  Ship  and  Cargo,  to  fave  Time  and  the  Trouble  of  proving  the  Va- 
lue of  all  its  Particulars,  fhall  rather  chufc  to  have  it  repartitioned  on  the 
Freight  they  pay.  Neverthelefs,  no  Marter  can  be  obliged,  in  fuch  a  cafe, 
to  contribute  at  one  third  for  the  Ship,  without  his  own  Confent ;  nor  can 
any  Proprietor  of  bulky  Goods  of  little  Value,  and  which  may  pay  a  much 
greater  Freight  in  Proportion  to  their  Value  than  other  Goods,  be  over- 
ruled by  any  Majority,  to  contribute  according  to  the  Proportion  of  Freight 
he  pays  ;  which  would  be  contrary  to  Reafon. 

IV.  The  Taxation  (if  itfhould  be  made)  muft  be  by  giving  to  n«   1576, 
the  Merchandize    the  Price  that  is  current  at  that  Time  in  the 

Port  they  are  bound  to,  and  according  to  the  Condition  they  are 
in,  and  their  Quality. 

V.  In  order  to  know  the  Number,   Quality,  and  Quantity  of   N°.i377. 
the  Goods  thrown  by  Jettifon  into  the  Sea,  or  ftolen  and  taken 

away  by  Pirates,  that  are  to  enter  into  fuch  a  grofs  Average, 
they  fliall  be  determined  by  the  Account  which  the  Captain  fhall 
give  of  them,  with  a  legal  Juftification  ;  and  their  Value  lliall  be 
regulated  by  the  Invoices,  and  Bills  of  Lading,  rating  them  up- 
on thefe,  according  to  the  Worth  that  they  would  have  had  at 
the  Port  they  were  bound  to,  if  they  had  arrived  in  good  Order 
and  Condition. 

VI.  When  it  (hall  be  found  that  the  Quality,  Quantity,  and  n«»^  1378. 
Value  of  fome  Goods,  are  not  faithfully  exprefled  in  the  Invoice, 

and  it  fhall  be  feen  that  their  Worth  is  greater  than  what  is  given 
to  them  therein,  thofe  that  are  faved  fhall  be  rated  accord- 
ing to  their  lawful  Value,  and  thofe  that  are  loft  fliall  only 
be  valued  as  fliall  appear  in  the  faid  Invoices. 

French  Ordinance,  N".  75^. 

VII.  If  there  fliould  be  Goods,  that  have  not  come  into   a   N°.  1379. 
Bill  of  Lading,  and  that  have  been  thrown  overboard,  or  ftolen 

by  Pirates,  or  fallen  under  any  of  thofe  Cafes  which  are  expreffed 
in  the  immediately  preceding  Chapter  of  this  Ordinance,  that 
they  fhould  enter  into  the  faid  grofs  Average ;  they  are  not  to  be 
admitted  in  the  Regulation,  nor  fhall  any  Account  be  made  of  , 

them  J 
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them  ;  but  if  they  fhall  not  have  been  ejected,  or  flolen,and  fhall 
arrive  at  the  Port,  they  fhall  contribute  as  the  others  that  arc  faved. 

French  Ordinance,  N°.  759, 

N«*.  1380,  VIII.  The  grofs  Average  refulting  from  a  Ranfom  for  a  Cap- 
ture, the  Wages  of  the  Captain  and  Sailors  fhall  alfo  contribute 
to  it ;  by  reafon  that  if  they  had  been  carried  away  with  the  Ship, 
and  Cargo,  in  the  faid  Seizure,  the  faid  Wages  would  have 
ceafed,  without  the  Remedy  of  the  Ranfom,  and  they  would 
have  fuffered  greater  Damages  in  the  Lofs  of  all.  Though  it  is 
to  be  underftood,  that  if  the  Capture  was  made  in  the  Voyage 
from  this  Port,  the  Wages  earned  are  to  be  reckoned  to  the 
Day  of  the  Ranfom  ;  andifit  happened  on  Return  from  another 
Port  to  this,  they  fliall  be  computed  from  their  Commencement 
there  to  the  Day  likewife  of  the  Ranfom. 

French  Ordinance,  N°.  643. 

N".  1381.  IX.  When  the  grofs  Average  arifes  from  the  cutting  away 
of  Mafl:s,  Lofs  of  Sails,  Cables,  and  other  Things  of  the  Ship's 
Tackle  which  ought  to  enter  therein,  they  fhall  be  eflimateJ 
according  to  their  Value  at  the  Time  of  their  cutting  away, 
breaking,  or  abandoning,  by  a  legal  Judgment,  and  Examination. 

N*.  1382.  X.  Having  once  liquidated  and  afcertained  the  Value  of  the 
Ship,  Cargo,  and  every  Thing  elfe  as  is  expreffed,  the  grofs 
Average  ihall  be  proportionably  divided,  between  the  Con- 
cerned in  the  one,  and  the  other,  refpedively. 

Of  Insurances,  their  Policies,  and  the  Man- 
ner of  making,  them. 


N*.  1383. 1.  TN  regard  that  it  is  cuflomary  in  this  Commerce  to 
-^  various  Contrails  of  Infurances,  as  well  by  Sea,  as 


make 
by  Sea,  as  Land, 
which  confifl  in  the  AfTurers  taking  the  Rifk,  LofTes,  and  Con- 
tingencies in  fortuitous  Cafes  on  them,  viz.  for  what  regards  the 
Sea;  of  Shipwrecks,  Averages,  Jettifons,  Captures  of  Enemies, 
Detention  of  Princes,  Barratry  of  the  Mafter  and  Sailors,  Fires, 
and  other  unfortunate  Accidents  that  may  expeöedly,  or  unex- 

peftedly 


concerning  Infurances^  Averages^   &'c.  aqj 

pededly  happen  to  the  Merchandize,  and  other  Things  j  obliging 
the  Ailurcr  or  Aflurers  to  pay  the  Aflured  the  Sums  which  the 
Pohcies  fliall  exprefs,  according  to,  and  as  it  is  difpofed  by,  the 
ancient  Ordinance  of  this  Cotifulado,  confirmed  by  his  Majefty 
on  the  fifteenth  of  December,  in  the  Year,  One  thoufand  five 
hundred  and  fixty  ;  and  for  as  much  as  Experience  has  fince  thea 
demonftrated  that  from  not  making  the  Pohcies  of  the  faid  In- 
furances  in  due  Form,  and  Perfpicuity,  many  Doubts,  Dif- 
ferences, and  Law  Suits  have  arifen,  to  the  great  Prejudice  of 
Merchants  ;  which  to  avoid  for  the  future,  it  is  ordained  that 
the  faid  Pohcies  are  to  be  made  before  a  Notary,  either  by  the 
Intervention  of  a  Broker  between  the  Aflured  and  Afllirers, 
or  without  it,  as  fhall  feem  befl:  to  them  ;  obfcrving  that  they 
are  to  contain  the  Chriftian  and  Sur  Names,  with  the  Places  of 
Abode,  of  the  Aflurer  or  Aflurers,  and  Afllired ;  the  Value  of 
the  Goods,  and  Things  infured ;  whether  for  the  proper  Account 
of  the  Aflured,  or  by  Commifllon  ;  the  Names  alfo  of  the  Ship, 
Captain,  or  Mafl:er ;  the  Place,  or  Port  where  the  Goods,  or 
Things  infured  are  to  be  loaded  ;  the  Road,  or  Port  from  whence 
the  Ship  is  to  fail ;  that  to  which  flie  is  bound  for  her  Dif- 
charge;  and  if  flie  is  to  touch  at  feveral  Places,  their  Names,  or 
the  Ports  flie  is  to  flop  at ;  the  Date  (with  the  Day,  and  Hour) 
of  the  Policy ;  from  what  Time  the  Rifls.  is  to  begin  running, 
and  when  it  fliall  end  at  the  Port  flie  is  bound  to ;  the  Sum  or 
Sums,  which  each  Afliirer  fhaU  take  to  his  Charge,  which 
every  one  ought  to  exprefs  above  his  Firm  ;  tlie  Premium  that 
according  to  Agreement  is  to  be  paid  for  the  Infurance,  with 
Declaration  of  having  received  it  down,  or  in  another  Manner  ; 
the  Obligation  to  be  given  by  the  Afliirer,  to  the  Aflured,  to 
pay,  in  cafe  of  Misfortune,  all  the  Damages  that  fliall  fupervene 
to  what  he  fliall  infure  ;  the  Term  for  the  Payment  of  it;  and 
with  exprefs  Submiflion  to  the  Decree  of  the  Confulado  of 
this  Town  ;  and  to  be  bound,  and  to  go  by  the  Contents  of  this 
Ordinance,  without  making  ufe  of  any  Pretext  to  fubniit  to 
others  of  thefe  Kingdoms,  or  foreign  ones. 

II.  The  Policies  of  Infurance  which  fliall  be  made  between  N«.  1284. 
the    Parties,  or   by  means  of  a   Broker,  are  to  have  the  fame 
Force,  and  Validity,  as  thofe  paflTed  before  a  Notary  by  a  pub- 
lick  Writing  ;  and  equal  Faith  and  Credit   is   to  be  given  to 

them.. 
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tiiem,  that  they  may  be  complied  with,  kept,  and  executed, 
although  they  (liould  want  fome  Force,  or  inrtrumental  Claufes, 
which  by  the  Notaries  ought  to  be  inferted  :  and  to  avoid  Igno- 
rance, and  that  all  may  know  how  to  aft  in  thefe  Cafes,  there 
fhall  be  inferted  at  the  end  of  this  Chapter,  two  Formularies  of 
Policies;  and  befides  there  fliall  a  Number  be  printed  of  them, 
of  the  fame  Tenor,  with  Spaces  correfpondent  to  what  there  may 
be  to  treat  of  and  adjuft  between  the  Parties,  that  they  may 
there  extend  it  accordingly ;  that  every  Merchant  may  have 
thofe  in  his  Power,  which  he  fhall  want  according  to  his  Dealings, 
that  have  obtained  the  royal  Approbation  of  this  Ordinance. 

N".  1385.  III.  Whereas  it  may  happen  that  a  Merchant  may  have 
Goods,  or  other  Things,  in  fome  Parts  of  America,  or  in  other 
foreign  Dominions,  without  knowing  pofitively  the  Names  of 
the  Ships,  and  Mafters  in  which  their  Correfpondents  are  to  load 
them,  nor  the  Time  in  which  they  may  fail;  in  fuch  Cafes  the 
Allured  Hiall  make  known  to  the  AlTurer  this  Circumflance  of 
Uncertainty,  and  according  to  that,  and  what  others  occur  of 
Doubt,  they  may  agree  upon  a  conditional  Policy,  regulated 
according  to  them :  and  this  alfo  floall  have  the  fame  Force 
and  Validity,  as  thofe  of  the  Quality  before  exprefled ;  and 
in  cafe  of  Misfortune,  the  Aflured  fliall  be  obliged  to  mani- 
feft  to  the  Affurer  a  juflifiable  Inftrument  of  it,  and  of  having 
had  his  infured  Effedts  embarked  in  the  Ship  that  fliall  have 
fuiFered. 

N°.  1386.  IV.  It  happening  that  fome  Shipper,  Captain,  or  Super- 
cargo, would  infure  the  Value  of  their  Ship  a' d  Loading,  or 
Part  of  it,  going  undeterminately  to  fell  it  where  itfliould  be  mod 
convenient;  in  this  cafe  the  Aflured  ought  to  advife  the  Aflurer 
of  the  Uncertainty  of  the  Voyage,  with  the  other  Circumftances, 
and  the  Orders  fl^e  carries,  that  in  Proportion  to  the  Stops  that 
they  fl)all  fuppofe  may  be,  made,  and  the  Rifles  that  may  fu- 
pervene,  they  may  regulate,  and  agree  upon  the  Premiums  that 
fhall  be  paid  ;  exprelTing  all  thefe  Circumflances  in  the  Policy, 
and  what  others  fhall  offer  and  be  convenient. 

N°.  1387.  V.  When  an  Afllirer  fliall  infure  Goods,  or  other  Things, 
of  one  who  is  in  Partnerfhip  with  another,  or  others,    without 

expref- 
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cxprefTing  that  the  Sum  infured  appertains  to  tl;e  Company  ;  it 
fhall  be  underftood  that  the  faid  Infurance  is  only  for  the 
particular  Account  of  the  Affured  :  but  when  he  would  make 
an  Infurance  for  the  faid  Company's  joint  Account,  he  may 
doit, exprelfing  it  with  Perfpicuityand  Diftinirnefs  in  the  Policy, 
And  on  the  contrary,  Affurers  in  Partnerfhip  with  others  who 
are  not  fo,  (hall  likewife  exprefs  it,  declaring  in  the  Policy  whe- 
ther the  Obligation  they  make,  is  for  their  particular  Account 
and  Rifk,  or  for  that  of  the  Company  in  common, 

VI.  Whenever  an   Infurance  fliall  be  made  on  a  Ship,  or  N».  1388. 
Goods,  for  the  Voyage  round,  of  going,  flaying  and  returnino-, 

it  (hall  be  expreffed  in  the  Policy  with  all  poflible  Diflindnefs, 
what  Premium  correfponds  to  the  Rifk  out ;  that  in  cafe  the 
Return  cannot  be  effected,  the  Aflurer  may  be  obliged  to  a 
Reflitution  of  the  Premium  correfpondent  to  it,  with  the  Abate- 
ment of  the  half/)6'r  Cent,  from  the  Sum  to  which  the  l^art  an- 
nulled fliall  amount ;  underftanding  always  that  the  Affured  give 
the  proper  Advice  to  the  Afiurer  according  to  his  Obligation, 
and  as  will  be  hereafter  expreffed. 

VII.  As  the  making  Infurances  for  a  greater  Sum  than  what   N°,  1389. 
each  Affured  is  concerned  forin  aShip  mayoccaiion  great  Damages, 

and  Inconveniencies  ;  //  is  ordaiticd,  that  henceforward  no  Perfon 
for  hin.felf,  nor  in  the  Name  of  another,  fhall  get  more  infured 
than  what  the  Goods,  or  Things  affured,  the  Cuftoms,  Charges 
'till  on  board,  and  Premiums  of  Infurance,  fliall  etfeärively  a- 
mount  to,  on  Penalty  of  the  annulling  fuch  Infurance;  underftand- 
ing  it,  that  the  AtTured  fliall  be  obliged  to  run  the  Rifk  in  the 
whole  oi^Qn  per  Cent,  and  can  only  infure  the  remaining  Nine- 
ty per  Cent.  But  in  cafe  the  Affurers  a:^ree  that  the  whole  fliall 
be  infured,  any  one  may  do  it,  expreiTing  this  Circumflance  in 
the  Policy,  except  the  fame  affured  Owner  fliall  fliil  with  his 
Goods  in  the  Veflcl  ;  becaufc  in  this  cafe  he  fliall  be  precifely 
obliged  to  run  the  Rifk  of  the  Ten  per  Cent,  under  the  faid 
Penalty  of  Nullity. 

French  Ordinance,  N°.   680,  681. 

VIII.  In    the  Dealings    and   Trade  oi x\\t  Indies,  and  other  jsf=  j,qq 

t  Rifle,  and  other  Reafons,  may 


remote  Parts,  which  for  the  great  Rifle,  and  other  Reafons,  may 


Vol,  II.  F  f  f 


pro- 
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promife  greater  Gains  than  the  common  ones  of  Europey  Infu- 
rance  may  be  made  on  the  homeward  bound  Voyage  for  as  far 
as  twenty  five  per  Cent,  (befides  the  principal  Concern  that 
the  Aflured  fhall  have)  by  way  of  Profit,  but  not  to  exceed  this 
Sum  ;  the  AfTured  declaring  to  the  Aflurer,  that  the  faid  Jncreafe 
is  for  Gains  which  he  hopes  to  acquire,  and  expreffing  tins 
Circumilance  with  Clearnefs  in  the  Pohcy. 

See  Eß'.y  §  25,  Page  28. 

N*.  139 1.  IX.  If  the  Infurance  fhall  be  made  upon  the  Ship,  Tackle, 
Apparel,  and  Charges  till  her  failing  from  Port,  the  Owner  of 
her  is  to  run  the  Rifk  of  the  fifth  Part  of  the  Value.  As  for  Ex- 
ample ;  if  the  Ship  ifc.  abovementioned  fliall  be  worth  a  thou- 
fand  Dollars,  the  faid  Rifk  of  the  AfTurer  ought  to  be  for  eight 
hundred,  and  that  of  the  Ship's  Owner,  for  the  remaining 
two  hundred ;  and  the  Parties  fhall  not  by  an  Agreement,  nor 
in  any  other  manner,  alter  this  Ordinance,  fince,  although 
they  renounce  it,  and  would  go  contrary  to  it,  the  Infurance 
fliall  be  null,  and  of  no  Effcä:,  in  refpecfl  of  what  it  fliall 
exceed. 

By  the  French  Ordinance,  N°.  681.  Owners  of  Ships  fhall  run  Ten  per  Cent, 
Rifk  tho'  they  declare  that  they  infure  the  Whole. 

N°.  1392.  X.  And  becaufe  a  Lawfuit  may  happen  when  a  Ship  is  loft, 
between  the  Aflurer,  and  Afliired,  about  the  greater,  or  lefTer 
Value  that  flie  might  have  ;  it  is,  to  avoid  this,  ordained,  that 
the  Value  of  the  Ship  fliall  be  expreffed  in  the  Policy  that  fliall 
be  drawn  for  this  Infurance,  to  which  the  AfTurer  agreeing, 
may  not,  in  cafe  of  a  Misfortune,  attempt  a  Procefs,  nor  excufe 
the  Payment  of  the  four  Fifth-Parts  that  fliall  be  infured. 

N°.  1393.  XI.  No  Infurances  may  be  made,  on  any  Pretext,  or  Occa- 
fion,  on  imaginary  Gains,  Maflers,  and  Sailors  Wages,  nor  on 
Frei'2;hts  not  etfedively  due,  on  Penalty  of  its  being  void  ;  except 
what  is  beforementioned,  touching  the  Gains  of  the  Commerce 
of  the  Indies,  'm  Number  III.  of  this  Chapter. 

French  Ordinance,  N°,  677. 

XII.  Neither 
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XII.  Neither  may  Infurances  be  made  upon  Mens  Lives,    N°.  1394. 
under  the  fame  Penalty  ol  Nullity. 

French  Ordinance,  N".  672. 

XIII.  But  all   Sailors,   and  Paflengers  may   freely  get   the  N°.  1395. 
Liberty  of  their  Perfons  infured ;  and   in  this  cafe  the   Policies 

fhall  contain  the  Name,  Habitation,  Age,  and  Condition  of 
him  who  gets  himfelf  infured  ;  his  Marks,  and  other  Circum- 
ftances  that  fhall  diftinguilli  him  ;  and  the  Name  of  the  Ship, 
the  Anchornig  Place  where  flie  is,  and  the  Port  flie  is  bound  to  j 
the  Sum  to  be  paid  in  cafe  of  Capture,  or  Bondage,  as  well  for 
the  Ranfom  as  Charges  of  returning;  to  whom  the  Money  is  to  be 
delivered;  and  under  what  Penalty;  fignifying  the  Term  in  which 
the  Ranfom  ought  to  be  made,  by  what  Means,  and  to  whofe 
Care  the  folicitins;  of  it  fliall  be  committed. 

French  Ordinance,  N".  673. 

XIV.  If   it  fhould  happen  that  the  Aflurer  having  complied  N°.  1396. 
with  the  Remittance  of  the  Money  infured,  for  the  Redemption  of 

the  Captive,  or  Prifoner,  he  fliould  die  before  being  ranfomed, 
or  at  Liberty ;  the  Recovery  of  the  Money  which  the  Infurer 
{hall  have  dsfburfed,  and  remitted  for  the  faid  Ranfom  or  Liber- 
ty, fhall  remain  for  his  Account,  and  RilTc,  becaufe  in  fuch  cafe 
it  fhall  belong  to  him. 

Hamburgh  Ordinance,  N".   936. 

XV.  If  any  one  Ihall  make  Infurance  for  a  greater  Sum  than  N°.  1397. 
he  fhall  truely   have  in  the  Ship,  or  intend  to   embark  in  her, 

and  file  is  afterwards  wrecked  ;  the  AfTurer  fhall  not  be  obliged 
to  pay  more  than  what  the  AfTured  can  prove  to  have  had  in 
her  (with  the  Abatement,  and  Difcount  of  the  Ten  per  Cent. 
mentioned  in  the  feventh  Number  of  this  Chapiei-)  nor  to  re- 
turn any  Part  of  the  Premiums  which  on  account  of  the  faid 
Infurance  he  fliall  have  received. 

XVI.  A  double   Infurance   upon  one,  and  the  fame  thing,    N".  139?. 
may  not  be  made  in  this  Town,  nor  out  of  it,  under  Penalty  of 

its  being  void  ;  but  if  it  fliall  happen  that  two,  or  more  con- 
cerned  in    the  fame    Thing,    without  having    Knowledge  or 

F  f  f  2  Notice 
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Notice  the  one  of  the  other,  every  one  for  himfelf  makes  the  faid 
Infurance,  it  fliall  remain  valid  to  him  that  can  prove  making  it 
firft;  in  Vi'hich  cafe,  to  annul  the  fecond,  or  laft  (as  ought  to  be 
done)  it  is  orduined,  that  the  Aflured  do  pundually  repair  to 
make  it  known  to  the  AiTurer,  with  a  legal  Inflrument  that 
certifies  it,  in  the  Term  of  thirty  Days,  reckoned  from  the 
Date  of  the  laft  Policy,  provided  the  Aflured  has  not,  before  this 
neceffary  Diligence,  any  Advice  of  the  Ship's  Deftiny;  and 
that  in  this  Manner  fuch  fecond,  or  later  Infurances  re- 
main null,  with  their  Pohcies ;  the  Afllirer  returning  to  the 
Aflured  tlie  Premium  that  he  fhall  have  received  from  him, 
by  reafon  of  the  faid  Ignorance  of  the  firfl:  Infurance,  with  the 
Abatement  and  Difcount  of  half  per  Cent,  which  he  may 
retain,  and  keep,  for  having  figned  the  Policy.  But  if  the  Ship 
fliall  have  happily  arrived  before  faid  Advice,  it  fliali  be  judged 
that  the  lafl:  Afllirer,  or  Aflurers  have  gained  their  Premiums, 
and  ought  not  to  refl:ore  them  :  and  on  the  contrary,  if  the  Ship, 
and  Cargo,  or  what  of  them  fhall  be  infured,  fliall  be  totally,  or 
in  Part  loft,  and  this  appears  to  the  laft  Afliirers  before  they 
were  acquainted  with  the  faid  firft,  and  preferred  Infurance ;  in 
this  cafe,  both  the  firft  and  laft  fliall  proportionably  make 
good  all  the  Damages  or  Lofs  of  what  is  infured  ;  and  if  fome 
of  them  fliall  at  that  Time  be  found  to  have  failed,  the  reft  Ihall 
fupply  what  fliall  be  wanting,  in  proportion  to  what  they 
have  infured,  having  their  Redrefs  for  what  is  fo  fupplied  againft 
the  faid  Bankrupts. 

N°.  I399.  XVII.  Neither  may  any  Perfon  get  the  Sum  infured  that 
he  Oiall  take  on  Bottomry,  on  Pain  of  Nullity ;  but  the  Perfon 
or  Perfons  that  fl:iall  lend  it,  may,  for  the  bare  Sum  which 
they  (liall  have  advanced,  without  including  the  Premiums  that 
they  have  received  for  it,  under  the  f  ^me  Penalty. 

French  Ordinance,  N'.  678. 

N°.i400.  XVIII.  When  Infurances  are  made  on  Goods  corruptible  in 
their  Nature,  and  others  which  by  Time,  or  during  the  Voyage, 
damn!  y,  wafte,  or  leak  of  themfelves ;  it  muft  be  underftood, 
that  the  Damages  and  Waftes,  which  they  fhdll  fo  receive,  ihall 
be  for  the  Afllirer's  Account. 
Frtnch  Ordinance,  N".  691. 

XIX.  But 
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XIX.  But  the  Affarer  fliall  be  obliged,  and  fubjed  to  make    N".  1401. 
good   all  the  Lyfles   and    Damages   that   fliall  happen    to  the 
Allured,    from  the  Ship's  bulgir.g ;  bad  Caulking;    Rats  ;   want 
of  Neceflaries  ;  Wreck ;  Stranding-  ;    Boardings  j     Change   of 
Voyage  or  VeiTel  ;  Jettifon  ;  what  ihall  be  confumed   by  Fire; 
what  (hall   be   taken,  aiid  pillaged;   Detention  of  Princes ;  De- 
claration of  \.  ar  ;  Reprifils  ;  Barratry  of  the  Mailer  and  Sailors; 
and  in  general  for  any  other  fortuitous  Cafes,  expeded,  or  that 
may  unexpedediy  happen.  And  becaufe  it  occurs   in    this   Port 
of  Bilboa,  that    Ships  of  greater  Burthen  anchor  and    remain 
riding  in    Olaveiga,  and  as  low  down  as  PortugüLte,  not  being 
able    to   get  up,    for  want    of   Water,    and   for    this  Reafon 
deliver   their   Goods    in  Lighters,  and  other  fmall  Veflels,  to 
convey  them   to  the    Moles,  and  landing  Places  of  this  Town  ;' 
it  is  declared,  and ordjiji'd,  that  the  Aflurers  are  to  run  the  RilTc 
of  the  Wrecks,  and  other  Accidents   that    may   happen  at   the 
Time  of  unloading  in  Olaveagci,  and    other   Parts,  to    the   faid 
Lighters,    and    other    Veflels,     until     the    Goods    and    other 
Things  infured  are  landed  on  the  aforefaid  Moles,  and  Landing- 
Places  of  this  faid  Town  ;  and  the  fame    is    underflood  of  the 
Rifks  of  the  Goods  infured,  that  are  loaded  from  the  faid  Moles, 
in  any  Sort  of  VelTels ;  llnce  from  that  time  the  Afliirers  Rifk 
mufl:  commence,  and  continue  until  they  are  landed  in  the  Port  they 
are  bound  to,  except  the  contrary  be  expreffed  in  the  Policy. 

French  Ordinance,  N».  688. 

XX.  If  any  Infurance  fl:iall  be  made  without  Fraud,  exceed-    No.  1402. 
ing  t  .e    Value    of  the   Goods  loaded,  it  (hall  have  Force  to 
the  Amount  of  its  Value  ;  and  in  cafe  of  Lois,  the  AfTurers  fliall 
every  one  be  obliged  to  the  Payment  of  tlie  Quota  of  the  Sums 
infured  by  them. 

French  Ordinance,  N".  687. 

XX.I.  When  the  AfTured  (hall  advife  the  AfTurer  (at  a  Time  N«'.  140-'. 
when  they  "fliall  not  have  had  any  Intelligence,  good,  or  bad, 
of  the  Ship's  Proceedings)  that  in  the  Infurance  made  the  Sum 
exceeded  the  Value  of  the  Thing  infured  ;  the  Aflurer  fhall  be 
obliged  to  annul  the  Excels,  relloringthe  Premiums  correfpon- 
dent  to  it,  to  the  Adured,  with  theDifcount  of  half /»er  Cent. 

XXII.  When- 
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N".  1404.  XXII.  Whenever  the  allured  Owner  of  the  Ship  or 
Goods  fliall  intend  to  chanee  the  Voyage  (whatlbever  Mo- 
tive he  may  have  for  it)  he  fliall  be  obliged  firft  to  make  it  known 
to  the  Affurer,  to  the  end  that  he  agreeing  thereto,  it  may  be 
remarked,  and  exprefled  in  the  Policy  ;  otherwife  the  Infurance 
made  fliallbe  null,  and  the  Premiums  returned,  with  the  Abate- 
ment of  half/>^r  Cent.  But  if  the  faid  Allured  fliall,  without 
giving  Notice  to  the  Affurer,  make  an  Alteration  in  the  Voyage, 
the  Affurer  fliall  be  deemed  to  remain  free,  and  without  any 
Obligation  to  return  the  Premiums  ;  but  this  fhall  not  be  under- 
flood  to  hinder  the  Mafler,  or  Captain  of  the  Ship  infured  from 
the  Liberty  to  enter  ( tho'  out  of  his  Courfe)  into  any  Ports  or  Creeks, 
for  fear  of  Enemies,  Storms,  or  other  Accidents,  either  to  refit, 
or  for  Security,  according  as  NecefTity  fliall  require  ;  for  in  fuch 
Cafes,  arifing  from  a  Regard  to  the  common  Benefit  of  Ship  and 
Cargo,  the  Infurances  are  to  continue. 

French  Ordinance,  N°.   689. 

N*.  1405.  XXIII.  If  after  having  infured  on  Ship,  or  Goods  which 
continue  in  Port,  and  before  their  putting  out  to  Sea,  the  Owners 
of  the  Ship,  and  Cargo,  fliall  from  whatfoever  Motives  agree, 
that  the  Voyage  fliall  not  take  Eftedl ;  in  this  cafe,  the  Affurer, 
or  Affurers  (hall  be  obliged  to  annul  the  Infurance,  and  return 
the  Premiums,  with  the  Abatement  of  \\di\iper  Cent. 

N**.  1406.  XX iV.  When  the  Infurance  fhall  be  made  upon  Ship,  and 
Tackle  for  a  limited  Time,  without  Aflignation  of  the  Voyage, 
or  Defcription  of  Ports  ;  it  fliall  be  adjudged  that  the  Affurer  has 
complied,  and  remains  free  from  the  RiiTis,  the  Day  on  which 
the  'lime  exprefled  in  the  Policy  fliall  finifli. 

French  Ordinance,  N°.   696. 

]S°.  1407.  XXV.  Insurances  may  be  made  on  Ships,  Effedls,  and 
Merchandize  periflied,  fiolen,  or  damaged,  even  after  the  Lofs, 
Robbery,  or  Damage;  but  if  the  Ship,  EfTe^^s,  of  Merchan- 
dize, fliall  have  periflied,  been  fiolen,  or  damaged,  a  long 
time  before  tlxit  in  wh  ch  tlie  Infurance  was  made  (whether 
by  Sea,  or  Land,  making  the  Account  by  Land  of  a  League 
per  Hour,  Night  and  Day) the  Infurance  fhall  hz  held  as  null, 

with- 
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without  Liberty  of  hearing  it  in  Judgment,  or  admitting  any 
Proof  which  the  AfTurer  may  want  to  oifer,  that  he  had  no 
Advice,  good,  or  bad,  unlefs  it  be  exprefled  in  the  Policy 
that  the  Infurance  is  made  upon  bad,  or  good  Advice;  for 
then  it  fhall  be  vaHd,  if  the  Aflurer  cannot  prove  (by  the  Means 
permitted  by  Law)  to  the  Affured  that  he  knew  of  the  Lofs, 
Robbery,  or  Damage,  before  making  the  Infurance. 

XXVL  If    the    Aflurer,  having  Advice    of  the    Ship's  and    No.  1408. 
(Goods  Arrival  that  he  fliall  infure,  figns  a  Policy,  the  Infurance 
{hall  be  null. 

XXVII.  When  it  fliall  be  proved  againft  the  AflÄared,  that  N'.  1409. 
he  made  the  Infurance  after  having  Advice  of  the  Lofs,  or 
Damage,  he  fliall  be  obliged  to  return  to  the  Aflurer  what  he 
fliall  have  received  from  him,  with  hfty^.r  G;z/.  more,  byway 
of  Penalty,  which  fhall  be  applied  to  the  Benefit  of  the  River's 
Mouth  ;  and  if  the  AlTured  ihall  likewile  be  able  to  prove  that 
the  Afllirers,  or  any  of  them,  knew  of  the  Ship's  Arrival  at 
her  defl:ined  Port,  at  the  Time  in  which  they  figned  the  Policy, 
Jie,  or  they,  fliall  be  obliged  to  reftore  to  the  Aflured  the  Pre- 
miums, and  befides  be  muldled  hkewife  in  Ten  per  Cent,  of  the 
Principal  of  the  Infurance,  to  be  applied  as  that  above  ;  but  with 
thcDirtinL^tion,  that  both  the  faid  Premium,  and  Penalty  are  to  be 
paid  by  him,  or  them,  that  it  fliall  be  proved  had  the  Advice  for 
hiinfclf,  and  the  refl:. 

XXVIII.  Every  Aflurer,  as  well   as  the  Aflured,    ought,  N".  1410. 
when  they  fliall  go  to  fign  a  Policy,  or  to  treat,  and  agree  on  the 
Premium,  to  manifeft  to  the  Perfon,  who  fliall  intervene,  the 

good,  or  bad  Advices  that  they  fliall  have  of  the  Ship,  and  Cargo; 
that  they  may  thereon  treat  of  an  Agreement  for  the  Premium. 

XXIX.  Whenever  the  Aflured  has  any  Advice  of  the  Ship's    N".  1411. 
being  forced  out  of  her  Courfe  ;  an  Average ;  the  Captain's  Death  ; 

or  of  any  other  Misfortune  happening  to  what  fliall  be  infured,  he 
fliall  communicate  it  to  the  Affurer,  or  Aflurers,  viz.  they  being 
iOf  this  Town  of  Bilbao,  immediatc'y  on  his  having  the  fiid 
.Advice  ;  and  being  difliant,  he  fliali  advife  him  who  by  their 
Ord^r  fliall  have  made  the  Infurance,  without  lofing  a  Pofl, 
that  he  may  communicate  it  to  the  faid  Underwriters. 

XXX.  When- 
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N°.  T412.  XXX.  Whenever  a  Lofs,  or  Mifchance  happens  to  the  Thing 
jnlured,  and  the  Afiured,  on  advice  of  it,  would  make  a  Ceßion 
and  Releafe  in  favour  of  the  Affurer,  or  Afllirers ;  he  ought  to  per- 
form it  without  the  leaft  Delay,  and  in  the  Court  of  the 
Confulado  of  tliis  Town ;  and  the  Alfurers  being  in  it,  he  (hall 
make  ic  known  to  them  judicially,  that  if  it  i^tva  well  to  them, 
they  may  repair,  or  nominate  a  Perfon  who  mayaffift  for  them, 
at  its  Recovery  :  but  the  faid  AlTurers  being  abroad,  the  Aflured 
ought  to  conrtiiute  himfelf  their  Reprefentative,  with  the  Au- 
thority of  the  Prior  and  Confuls,  to  take  care  of,  recover, 
and  lave  what  is  abandoned,  without  Prejudice  to  the  Cefhon 
made,  and  the  Right  he  fliall  have,  in  the  one  and  the  other 
Cafe,  of  having  Recourfe  againft  the  AlTurers,  that  they  pay 
him  the  Damages,  Charges,  and  what  lliall  befides  follow  to 
him. 

N°.  1413.  XXXr.  No  Abandoning  can  be  made,  but  in  Cafe  of  Cap- 
ture, Naufrage,  Bulging,  Stranding,  Embargo  of  Princes,  or  an 
entire  Lofs  of  the  Thing  infured;  any  other  Damages  happen- 
ing fliall  only  be  reckoned  as  an  Average  :  the  which  fliali 
be  regulated  among  the  AlTurers,  proportioning  it  according  to 
the  Interefl:  they  lliall  have  in  it. 

French  Ordinance  N°.  708. 

N''.  1414.  XXXII.  Neither  can  an  Abandoning  be  made  of  only  a 
Part  of  the  Goods,  and  referving  the  reft,  but  of  all  that  are 
infured  J  nor  of  the  Hull  of  a  Ship  that  has  not  fufFeied  Da- 
mage in  an  elTential  Part,  and  which  can  fail. 

Trench  Ordinance  N".   709. 

N*?.  1415.  XXXIII.  When  a  Ceffion  or  Abandoning  is  intended  to  be 
made,  by  reafon  of  a  Prince's  Detention  ;  it  cannot  be  done 
ti  1  after  fix  Months,  reckoned  from  the  Day  on  which  the 
Embargo  or  Detention  was  notified  to  the  AlTurers,  this  being 
done  in  any  Ports  of  Europe ;  and  if  it  fhould  be  in  thofe  of 
America,  or  others  equally  remote,  in  a  Year,  to  be  reckoned 
as  before  exprefi^ed :  but  if  the  Aflured  ihould  have  Advice 
by  a  juftifiable  Inftrument,  that  the  Ship  was  found  unable  to 

pro- 
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proceed,  or  the  Goods  moftly  damaged  j  he  may  in  this  Cafe 
make  the  faid  CeiTion  immediately,  without  waiting  the  Term 
appointed. 

French  Ordinance  N".  711. 

XXXIV.  Whenever  for  the  Caufes  cxprefled  in  the  pre- t^jo    j.jg 
ceding  Number,  it  fhall  happen  that  the  Allured  is  to  Hay  the 

fix  Months,  or  a  Year,  aforefaid,  for  the  faid  Ceßion ;  it  is 
declared,  and  ordained,  that  if  he  fliall  ailc  the  Aflurer  for  Bail, 
or  Security,  for  the  Concern  infured,  or  the  Damages  that  (h.dl 
refult,  it  fliall  immediately  he  given  him,  in  refpedl  to  the 
Delay  of  faid  Term;  during  which,  and  until  the  Determina- 
tion, and  ending  oi  the  Embargo,  the  Affured  (liall  be  under 
Obligation  to  ufe  all  neceffary  Means  to  obtain  the  Liberty,  or 
Difcharge,  of  the  Ship,  or  Effedls  detained;  and  likewife 
if  the  AfTurer  or  Afllirers  fliall  find  themfelves  in  a  nearer 
Situation,  they  may  ufe  the  fame  Endeavours  for  the  common 
Benefit,  if  it  fuits  them. 

XXXV.  If  any   Ship,  or   Ships  infured,    with,    or  without  xt<j 
Goods,  fliall  be  detained  by   his  Majefly's   Order  (whom  God       "     ' 
preferve)  in  the  Ports  of  thefe  Kingdoms  of  Strain,  before  com- 
mencing the  Voyage  flie^'is  bound  on,  it  fliall  be  judged  that  no 
Ceflion  can  be  made  of  them,  but  rathe^  the  Insurance  in  fuch 

Cafe  ought  to  be  held  for  null  the  Aflurer  or  Afllirers  return- 
ing the  Premiums,  with  the  Difcount  of  half  per  Cent. 

French  Ordinance  N''.   714. 

XXXVI.  The  juftifiable  Tnfliruments  of  the  Cargo  z-^d  Lofs  js^o  j     • 
of  the  Goods   infured,  and  abandoned,  the  Afllired  . ought   to 
manifeft,  and  prefent  to  the  Afllirers,  after  the  CelTion  of  them, 

and  before  they  pretend  Payment,  unlefs  by  an  exprefs  Condition 
in  the  Policy  the  Aflurers  lliall  have  agreed  to  releafc  the  Af- 
fured from  this  Obligation.  ^ 

XXXVII.  If  it  fliall  happen  that  a  Ship,  an-l  Goods  infured,  ^^   ^ 
either  going  to,  or  coming  from  any  Port  of  Europe,  fliall  not 
appear  in  that  flie  is  bound  to,  nor  in  any  other,  nor  any  Advice 
fliall  be  had  concerning  her,  in  a  Year's  Time  to  be  reckoned 
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from  the  Day  of  her  failing  from  Port;  in  this  Cafe,  the  Aflured 
may,  if  it  fuits  him,  make  his  Ceflion,  and  demand  of  the 
Affurer  the  Amount  of  the  Things  infured,  which  he  ought 
to  pay  fairly,  and  pundlually :  and  when  the  Navigation  fliall 
be  to  any  Ports  of  America,  and  other  Regions  equally  re- 
mote, the  faid  Abandoning,  and  Payment  of  what  is  infured, 
may  alfo  be  made,  and  demanded  in  two  Years,  reckoned 
in  like  Manner  from  the  Day  in  which  the  Ship  began  her 
Voyage. 

French  Ordinance  N°.  720. 

N".  1420.  XXXVIII.  After  that  the  AfTured  fliallhave  abandoned  the 
Ship,  or  Goods  infured,  they  are  to  appertain  to  the  AlTurer, 
or  AfTurers,  without  the  Afllired's  having  any  Right  to 
them,  although  they  fhould  happily  arrive  at  the  Port  they 
were  bound  to  ;  and  the  faid  Affurer,  or  Alfurers,  may  not 
(for  any  Motive,  or  Pretext)  omit  to  fatisfy  and  pay,  ac- 
cording to  Agreement,  all  the  Value,  and  Amount  of  what 
every  one  fliall  have  infured,  fo  that  none  may  excufe  complying 
with  what  touches  him,    in   any  Manner. 

N^i42i.  XXXIX.  The  Captain,  or  Mafler  that  fliall  load  Goods  in 
his  Ship,  for  his  own  Account,  or  by  Commifiion,  and  (hall 
get  them  infured,  fhall  be  obliged  to  leave  in  the  Power  of  a 
Perfon  of  the  Infurer's  allowing,  a  Bill  of  Loading,  and  In- 
voice, and  Account  of  them,  and  their  Value,  figned  by  the 
Pilot,  or  Mate  of  the  fame  Ship  ;  under  Penalty  of  the  Infurance 
being  vacated,  in  cafe  of  Misfortune. 

French  Ordinance  N".   724. 

N'.  1422.  XL.  Whereas  Experience  has  demonflrated,  that  fome 
Captains,  or  Maflers  of  Ships  (by  reafon  of  being  infured,  or 
for  not  having  a  Concern  in  them)  feeing  fome  other  Ship  at 
a  Diflance ,  without  encountering  it,  or  making  Refiftance,  or 
knowing  whetfeer  flie  is  a  Friend  or  Enemy,  failing  in  their  Obli- 
gation, have  forfaken  them,  and  thrown  themfelves  afhore,  to 
the  great  Prejudice  of  the  Concerned  in  them,  and  their  Car- 
goes ;  it  is  ordained,  that  in  fuch  Cafes  the  Infurances  that  fliall 
be  made   upon  the  Hulls  of  fuch  Ships  and  their  Furniture  fo 

aban- 


concerning  Injur ances^  Averages^  &'c.  419 

abandoned,  without  being  really  taken,  be  void  ;  though  with- 
out underflanding  hereby,  that  thofe  who  {hall  be  Afllirers  of 
the  Goods,  remain  free  ;  on  the  contrary  they  ought  to  pay  the 
Sums  infured  upon  the  faid  Goods,  in  regard  that  the  Owners 
of  them  had  no  Share  in  the  Negligence  and  Fault  of  the 
Captain  and  his  Crew. 

XLI.  In  cafe  that  a  Ship,  and  Goods,  on  which  Infurance  N°.  1473. 
fhall  have  been  made,  fliould  be  taken,  the  AfTured  may  ran- 
fom  his  Eftefts  without  waiting  for  an  Order  from  the  Allurers 
(if  he  fliall  not  have  been  able  to  give  them  Advice  of  it,  pro- 
vided he  does  as  it  foon  as  he  can,  with  a  Specification  of  the 
Agreement  made  in  this  Affair)  in  which  cafe,  and  when  the 
Affurers  know  it,  it  fhall  be  in  their  Option  to  take  the  Things 
infured  for  their  Account,  in  proportion  to  what  is  infured  by 
each  one,  paying  the  Aflured  the  Sums  they  fliall  have  infured, 
and  the  Expence  of  the  Ranfom  ;  but  if  the  faid  Affurers  fliould 
not  agree  to  take  for  their  Account  the  infured  Things  that 
fliall  be  ranfomed,  they  fhall  continue  to  run  the  fame  Rifk 
of  the  Infurance  until  its  Completion,  befides  paying  the 
Ranfom. 

French  Ordinance  N**.  728,  729. 

XLII.  If  a  Ship  fliall  be  uncapable  to  navigate,  by  the  De-  N°.  1424. 
tention  of  Princes,  or  Defeft  of  the  Hull,  in  which  the  Goods 
infured  fliall  not  be  comprehended ;  the  Affured,  by  himfelf, 
or  by  others,  m;iy  have  them  paffed  to  another,  or  other 
Veffels,  without  the  Infurers  being  thereby  deemed  to  remain 
free  of  the  RiiTcs,  to  which  they  obliged  themfelves  by  the  Po- 
licy made  on  the  firft  Veffel :  on  the  contrary,  they  ought  to 
continue  them  in  thofe,  in  which  they  fhall  be  newly  laden, 
unto  the  Port  they  are  bound  to;  and  befides,  they  are  to  pay  to 
the  Affured  all  the  Charges  that  was  occafioned  by  the  Unload- 
ing and  Removal  of  them, 

XLIII.  The  Affurers  may  get  themfelves  infured  by  others  N".  14*5. 
(for  more,  or  lefs  Premiums  than  thofe  received)  for  the  Sums 
which  they   fliall   have  infured ;  and  the  Affured  may  likewife 
reinfure  themfelves  by  others,  as  well   for  the  Premiums  that 

G  g  g  2  they 
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th'^y  paid,  ns  for  the  Contingency  of  the  Recovery  from  the 
firfl  -.fllirers;  expreffing  the  Circumftances  of  the  one,  and  the 
others  in  the  PoHcy. 

N°.  1426.  XLIV.  PviSKS  by  Land  may  alfo  be  ii;ifured  j  fuch  as  the 
Recovery,  or  Payment  of  Sums  trufted;  Tranlacftioiis  of  Carriers 
of  Goods,  and  any  other  EfFedls,  which  may  or  are  ohhged  to 
be  tranfpcrted  ;  with  whatfoever  oiher  Contingencies  that  can 
happen  in  a  terrcftrial  Commerce. 

N°. i4?7.  XLV.  The  Affiirers  fliall  be  obliged  to  pay  to  the  AfTured 
the  Sums  that  touches  them  of  the  Damages  or  Lolfes,  which 
they  fliall  prove  the  Goods,  or  other  things  infured,  to  have  of- 
fered, until  their  Delivery  in  the  Port  they  are  bound  to,  within 
thirty  Days,  to  be  counted  from  that,  in  which  the  faid  Proof 
fliall  be  Ihewed  them  ;  unlefs  a  fixed  Time  for  the  laid  Payment 
be  exprtlTed  in  the  Pchcy. 

N°  14.28  XLVI.  If  the  Cafe  fhould  happen,  that  after  a  forcing  into 
any  Place,  where  there  fhall  be  a  grofs  Average,  for  which 
the  Affurers  fliall  have  paid  what  touched  them,  in  the  Sequel  of 
the  Voyage  another  or  others  fliall  happen,  and  before  arriving 
at  the  dellined  Port  the  Ship  and  Goods  fliall  be  loft ;  the  Af- 
furers of  the  one,  and  the  other,  fliall  be  deemed  obliged 
to  pay  entirely  the  Sum  infured  on  each,  with  the  Charges  be- 
iides,  if  they  fliall  newly  have  occafioned  any,  without  the  Dif- 
count  of  any  Payments  which  they  fliall  have  made  for  grofs  Ave- 
rages that  fli..ll  have  preceded  the  total  Lofs ;  in  regard  that 
all  Aflhrers,  in  Confideration  of  the  Premiums  received,  ought 
to  be  fubjeä:  to  whatfoever  Contingencies,  and  Damages  (ar- 
ticled in  the  Policy)  may  happen  in  the  Voyage,  putting  them- 
felves  in  the  Place  of  the  Allured. 

N**.  1429.  XLVII.  And  if  the  Aflhred  fliall  not  appear  to  demand  of  the 
Aflurer  the  Amount  of  the  Lofs,  and  Damages  of  the  Things 
infured,  within  a  Year,  reckoned  from  the  Day  in  which  he  had 
the  Advice  ot  the  fiid  Lofs,  or  received  the  1  Kings  fo  averaged  ; 
the  Alfurer  fliall  be  judged  to  remain  free  from  paying  him  any 
Thing,  by  reafon  of  the  Omiflionj  and  Negligence  of  the 
Aflured. 

XLVIIL  And 
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XLVllI.  And  when   in   the  fame  Policy  of  Infurance   the    xr. 
Parties  Ihall  not  agree  on  any  Abatement  in  the  Payment  of  the 
Sums  infured,  or  Damages  that  lliall  happen  ;  it  (hall  be  judged 
that  the  Affurers  ought  to  pay  the  faid  Sums  entirely,  and  with- 
out Difcount,  or  any  Abatement. 

XLIX.  If  the  Damages  of  Ships,  Goods,  and  other  Things  N°,  1431. 
infured  (including  the  principal  Value  of  all)  fliall  not  exceed 
Three  per  Coit.  the  Aifured  fli.  11  be  judged  to  have  no  Re- 
courfe  againft  the  AlTurer,  to  demand  any  Thing  of  him  for  it; 
arid  when  the  Damages  iLall  be  in  Wool,  or  Flocks  infured, 
they  ought  to  amount  to  Ten  per  Cent,  for  the  AfTurer  to  be 
obliged  to  make  them  good,  unlefs  ^hat  the  Aflurer  obliges 
himfelf  in  the  Policy  of  Infurance  on  the  one,  and  the  other 
Goods,  to  make  entire  Satisfa(5tion  for  all  Damages;  for  in  fuch 
Cafe  he  ought  to  pay  them. 

L.  And  for  a  Form,  or  Example  of  the  Policies  of  Infur-  N°.  1432^ 
ance,  which  are  to  be  made,  two  are  placed  here,  as  was 
provided  in  the  fecond  Number  of  this  Chapter,  befides  thofe 
(as  is  there  alfo  exprelTed)  that  (liall  in  due  Time  be  printed, 
with  Spaces  in  their  proper  Places,  tliat  every  Merchant  may 
have  in  his  Power  thofe  that,  according  to  his  Bufinefs,  he  thinks 
he  fliall  want.  The  Tenor  of  thofe  put  here,  one  of  Mer- 
chandize, and  the  other  of  Ships,  is  this. 

"  In  the  Name   of  God,  Amen.     Be  it  known  to  all  Men,  N*.  1433. 
"  that  we  the  Perfons.  who  at  the  Foot  of  this  Policy  firm  our^*^»  ^  i"»- 
*'  Nanies,  do  thereby  take  to  our  Rin<:,  and  Adventure,  that  which  "^^°"    °°  ^' 
"  fhall  run  on  /b  many  Bales  0I  fuch  fort  of  Goods,  valued  at  fo  7niich, 
"  which.  J ucb  none,  1 1  .habitant  oi fuch  a  Place,  loads  in  the  Ship 
"  named, yö;  whofe  Captain,  or  Marter,  is  fuch  a  one  (or  any  other 
"  whofhall  go  out  in  her  as  fuch)  which  at  prefent  is  riding,  and 
"  anchored   in  fuch  a  Port;  and,    Providence  permitting,  is  to 
"  make  a  Voyage  from  it,  io  Juch  a  Part;  and  we  run  the  faid 
*'  Rifle,  from  fuch  a    Day,  or  from  the  Moment,  and  Hour, 
"  that  the  aforefaid   Bales,  and   Goods  fhall  be  loaden  in  the 
"  faid  Ship,  and  all  the    Time  that  they  fliall  be  in  her,  and 
"  fpend  in  arriving  at  fuch  a  Port,  and  that  of  the  Difcharge, 
^'  in  Boat,  Lighter,  Pinnace,  or  any  other  fort  of  Veflel,  until 

"  they 
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"  they  are,  God  pleafing,  mfuch  a  Place,  in  good  Safety,  wlth- 

"  out  the  River's  Mouth.     And  in  performing  the  Voyage,  the 

"  faid   Ship  may  fail  backwards,  or   forwards,   to  the  Right, 

"  or  to  the  Left,  and  touch   wherever  is   neceffary ;  loading, 

"  and  unloading  according  to  the  Will  and  Likeing  of  the  faid 

"  Captain,  or  Marter,  without  its  being  deemed  an  Alteration  of 

"  the  Voyage.  And  the  faid  Riik  we  take  is  of  the  Sea,  Winds, 

"  Friends,  or  Enemies;  Fire;   Barratry  of  the   Mafter;    and 

"  Detention  of  Kings,  Princes,   and  States ;  and  the  Damages, 

"  LofTes,  or  Waftes,  which  the  faid  Goods  fhall  receive  at  Sea, 

*'  by  the  abovefaid,  or  by  any  other  Danger,    or  Hazard  they 

"  run ;  we  take  them  on  us  to  pay  them,   to  the  faid  Juch   a 

*'  one,  and  to  him  that   fhall  have  his  Power,  proportionably 

"  without  attending  among  ourfelves  to  the  being  firfl,  or  lafl 

"   [or  it   fhall   be  laid]  for  to  pay  them  to  the  faid  fuch  a  one, 

"  or  to  whom  fhall  have  his  Right,  every  one  of  us  in  the  Sum, 

"  which  each  of  us  fliall  exprefs  at  the  foot  of  this  Policy,  and 

"  no  more ;  with  the  Condition,  that  the  faid  Goods  being  put 

"  in  Safety  in  the   Place  of  fuch  a  Part  without  the  River's 

"  Mouth,  it  be  acknowledged  that   we  have   complied  with 

"  our   Obligation ;    and  this  to  be   in  itfelf  null,    and  of  no 

"  Value  or  Effedt ;  and  if  (which  God  forbid)  by  a  Storm,  and 

"  with  the  Opinion  of  the  Pilots,  Mariners,  and  PalTengers,   to 

"  fave  the  Lives,  or  to  ranfom  them,  or  for  any  other  common  Bc- 

"  nefit,  it  fliall  be  expedient  to  lighten  the  Ship,  let  it  be  done, 

"  vi'ithout  waiting  for  our  Confent ;  or  let  them  carry  the  Goods 

"  to  the  mofl:  convenient  Part,  and  there  fell  them  by  judicial 

"  Authority,  and  we  will  pay  the  Cofts  and  Charges  which 

"  they  fhall   occafion,  although  there  be  no  Proof,  nor  Tefti- 

"  mony  ;  for  we  imll,  that   the  faid   Charges,   Damage,  and 

"  Wafbe,  which  from  thence  fliall  occur  to  the  laid  Goods,  reft 

"  upon  the  Oath  of  the  faid  Captain,  or  Mafier,  or  of  the  Af- 

"  fured,  and  his  Reprefentative ;  and  in  thefe,  and  other  Cafes 

"  in  which  the  Damage,  or   Lofs  of  faid   Goods  appears,  we 

"  oblige  ourfelves,  on  the  faid  Time  of  this  Infurance  expiring, 

"  to  the  Payment  of  the  Sum  that  it  fhall  import,  diflinguidied 

"  in  the  Oath   of  the  faid  fuch  a  one  the  Aflured,   or    of  him 

"  that  fhall  have   his  Power,  without   admitting  any  Excep- 

"  tion,  although  we  have  it  lawfully,   and  of  Right ;  becaufc 

*'  we  make  this  Policy  at  all  our  Rifk,  Hazard,  and  Adventure, 

"  and 
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*'  and  with  all  the  Conditions,  Strength,   and  Firmnefs,   c(Jn- 
**  tained   in  the  Ordinance   laftly  made  by  the  Univerfity  and 
"  Houfe  de  Contratacion  of  this  Town   of  Bilboa,  and  its  Con- 
*'  fulado,    which  is  confirmed  by  his  Majefty  (whom  God  pre- 
"  ferve)  all  which  we  acknowledge  as  if  inferted  •ufr/^^/Zw,   and 
"  we  confefs  to   have  feen,  and   underftood   it.     This,  for  as 
"  much  as  there  is  to  be  paid  us  in  ready  Money,  fuch  a   Sii?n 
"   [or  there  has  been   paid  us]  which  correfponds   to  fo  much 
*'  per  Cent,  as  a  Premium  for  this  Infurance ;  which  is  made 
»**  in  fuch  a  Part,  fuch  a  Day,  Hour,  Month,  and   Tear. 

This  Policy  is  figned  at  Foot,  and  it  is  ufual  for  every  one 
afterwards  to  explain  the  Sum  he  muft  pay  of  the  Riik,  in 
this  Manner. 

"  I,  fuch  a   one.  Inhabitant  of  fuch  a  Part,  one  of  thofe 
"  contained  in  the  above  Policy,  am  content  to  run  the  Rifk  in 
"  the  aforefaid  Ship,  named  fo,    for   the    Goods    which   the 
"  faid  fuch  a  one,   Ihall,  or  has  loaded  in  her,  in  the  Voyage 
"  from    fuch  to  fuch  a  Part,  for  fuch  a  Sum,  of  fuch  Moneyy 
"  which  lam  to  pay,  if  loft  by  the  Caufes,  and  according  to, 
"  and  as  is  exprefl'ed  in  the  faid  Policy  ;  and  for  it  1  declare  to 
"  have  received  from  the  faid  fuch  a  one,  fuch  a  Sum,  for  Per- 
"  mium,  at  Jo  much  per  Cent,  from  his  Hand,  or  by  that  of 
"  fuch  a   one,    an   Exchange    and   Bill   Broker   of    this   faid 
"  Town,  and   I  figned  it  in  fuch  a  Day,  Month,  and  Tear". 
And    fo    all    the  reft   that  fliall    infure   on  the  Policy,    fhall 
fign;   although    thefe   Declarations  may    very    well   be  incor- 
porated in  the  Policies,  when  they  are  executed  before  a  Notary, 
accommodating  them   as    ftiall   feem  beft  to    him  who   fliall 
draw   them  ;    obferving   that  they  are   wont  likewife  to   bear 
fome  diftinä:  Claufes  from  thofe  exprefled  in  the  Place  above : 
And  that  every  one  may   take  which  of  them  may  feem  beft; 
they  are  in  this  Manner. 

"  And  the  AlTured  muft  give  us  Security  to  our  Satisfaction 
"  that  he  will  be  obliged  to  abide  by  the  Sentence  which  fhall 
*'  be  impofed,  if  the  Cafe  fliall  arrive,  that  we  Ihould  pay  fome 
"  Lofles,  or  Damages,  on  the  Merchandize  that  we  infure, 
"  and  ftiould  afterwards  prove  that  it  was  unjuftly  recovered  ; 
"  that  in  fuch  Cafe  he  reftore,  and  pay  it. 

"  That 
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•  *'  That  if  by  this  Infurance  we  fhall  owe  fome  Dues,  Ave- 
"  rages,  and  Expences,  and  they  fliall  not  be  aßced  of  us  iu 
*'  the  Time  appointed  in  faid  new  Ordinance  of  the  Houfe 
"  de  Contratacion  and  Conjulado  of  this  Town,  the  faid  juch 
"  a  one  muft  lofe  his  Right  to  demand  them  of  us,  and  we  are 
"  to  remain  free  from  this  Obligation." 

And  executing  the  Policy  before  a  Notary,  after  the  Con- 
ditions, and  what  befides  fhall  be  adjufted  between  the  Farties, 
{hall  be  put  in  it,  according  to  the  Manner  already  exprefled  ; 
it ß:all  be  added :  "  And  to  the  Performance,  and  Payment  of 
"  what  is  faid  Ave  oblige  ourfelves,  with  our  Perfons,  and 
"  Goods  that  we  poßefs  and  may  acquire;  and  we  give  Power 
"  to  his  Majefty's  Juftices,  and  efpecially  and  exprefly  to  the 
"  Tribunal  and  Court  of  Meffieurs  the  Prior  and  Confuls  of 
"  the  Univerfity  and  Houfc  de  Contratacion  of  this  faid  Town, 
"  to  whofe  Jurifdidion  we  fubmit,  and  renounce  our  Habitation 
"  that  we  have,  and  may  gain  anew,  and  the  Law  Si  conve- 
"  nerit  de  Jurifdiolione  omnium  judicuin  ;  and  the  laft  Pragma- 
"  t':ca  of  the  SubmilTions,  and  the  Laws  belides  in  our  Favour, 
"  and  the  general ;  that  the  faid  Tribunal,  and  no  other  Court 
"  whatever,  may  compel  us,  as  by  a  Sentence  pafled  authori- 
*'  tively  in  a  thing  determined,  and  confcnted  to  by  us :  and  we 
*'  fo  execute  it  before  the  prefent  Notary,  in  this  faid  Town  of 
''  Bilboa,  Day,  Month,  and  Tear  (with  the  Hour)  Witnefles, 
*'  and  Teftimony  of  being  known. 

Note,  The  reafon  of  putting  the  Hour,  is,  becaufe  'tis  fo  di- 
recfled  in  the  new  Ordinance.  And  the  Policy  of  Infurance 
on  Ship  alone,  without  including  Goods  (although  both  the 
one,  and  the  other  may  be  done)  fliall  be  in  this  Manner. 

N°.  1434.  "  I^'  the  Name  of  God,  Amen.  Be  it  known  to  all,  that 
Second,     "  we  the  Perfons  who  at  the  Foot  of  this  fign  our  Names, 

si,fr'"^^  °"  "  are  content  to  infure,  and  we  do  infure,  fuch  a  one,  Inhabi- 
"  tant  oi  fuch  a  Fart,  upon  the  Ship  named,  Jo,  her  Apparel, 
*'  Guns,  and  Ammunition ;  of  yö  many  Tuns  Burthen  ;  which 
"  is  now  riding  at  Anchor  in  fuch  a  Part  of  the  Bay ;  whofe 
"  Captain,  or  Mafler,  1%  fuch  a  one,  appertaining  to  the  faid 
"  fuch  a  one,  or  to  any  other,  to  whom  fhe  may,  and  ought 
*'  to  belong ;  and  is  appraifed,  and  valued  in  refpeft  to  us,   at 

['  fo 


Ship. 
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*'  fo  many  Dollars  of  Plate,  which  is  her  real  Worth  ;  the  which 
"  faid  Rifk.  we  take,  and  run,  for  the  Premium  of  /o   much  per 
"  Cent,  which  we  have  agreed  for,  and  confefs  to  have  received 
"  from  the   faid  fuch  a  one,  in  ready  Money,  wherewith   we 
"  acknowledge  ourfelves  to  be  content,  and  paid  to  our  entire 
"  Satisfadlion  :  upon  which  we  renounce  the  Laws  of  the  Non 
"  numerata  pecimia,  and  the  reft  to  that  purpofe  :  and  the  faid 
"  Rifk  is  to  begin  to  run,  and  we  run  it,  from  this  prefent 
"  Time,  or  from  the  Day,  and  Hour,  that  the  faid  Ship   de- 
"  parted,  or   fliall  depart,  went  under  fail,  or  fhall  go    under 
"  fail,  this  prefent  Voyage,  from  the  faid  Port  of,  fo,  until  (with 
"  whatfoever  Stop,  or  Stoppings  flie  fliall  make  in  Profecution 
"  of  it,  as  well  backwards,  as  forwards,  or  to  one  fide,   or  the 
"  other,  in  any    Port,   or  Ports,  Creeks,  Bays,  and  Roads,  as 
"  well   by  Force,  as   voluntarily)  flie  fhall  arrive  at,  and  get 
"  into  the  Port  of,  fo,  where  flie  is  bound  to,  and  there  caft 
"  Anchor,  and  twenty  four  natural  PTours  have  pafTed  afterwards. 
"  The  Rifk  that  is  to  be,  and  run  for  our  Account   in   the  faid 
"  Voyage,    is   of  the  Sea ;  Friends ;  Enemies ;  Fire  ;  Wind  ; 
"  Land ;    Tides  ;    counter  Tides  ;    Reprifals ;    Detention   of  a 
"  King,  Lord,  or   Community ;  and    of  any   other   fortuitous 
"  Cafe,  thought,  or  not  thought  of,  which    during   the   faid 
"  Voyage  fliall  happen  to  the  faid  Ship,  her  Apparel,  Guns,  and 
"  Ammunition,  in  fiich  Manner,  that  for  any  Lofs  which  fliall 
"  be  in  it,  we  are  to  pay  to  the  (sad  fach  a  one,  or  to  whomfoever 
"  fliall  have  his  Power,  that  which  fliall  correfpond  to  every  one 
"  of  us,  of  the  Sum  that  each  Hiall  put  at  the  Foot  of  this  Policy, 
"  or   the   Part  that  fliall  touch  us  of  fuch  Damage,  or  Lofs  of 
"  the  aforefaid  Ship,  Apparel,  Gltus,  and    Ammunition,  at  a 
"  pro  rata,  and  Proportion,  within  the  Term  prefcribed  in  the 
"  lafl  Ordinance   of  the  Univerfity  and  Houfe  de  Ccntratacion 
"  of  this  Town  of  Bilboa,  confirmed  by  his  Majefly  (whom 
"  God  preferve)  fairly,  and  without  any  Lawfuit,  or  Debate  ; 
"  and   without  our  being   heard,  unlefs  that   before  all  things 
"  we  have  difburfed  the  faid  Sums  that  we  fhall   have  put  upon 
"  our  Firms,  or  the  Part  which  according  to  them  fhall    touch 
"  us  of  the  faid  Damnge,  or  Lofs,  to  the  laid  jucb  a  one,  or  to 
"  whom  fliall  reprefent  him  :  provided  he  firfc  gives  us  Sureties, 
^"  who  do  not  enjoy  any  ecclefiaflical  Privilege,  or  of  Nobility, 
Vol.  H.  "  H  h  h  "  and 
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"  and  that  have  Eflates,  (Fiadores  legos,  Llanos,  y  abonados) 
"  Merchants,  Inhabitants  of  this  fliid  Town,  that  he  will  ap- 
"  pear,  and  abide  by  the  Sentence  that  fliall  be  given,  and  pay 
"  what  fhall  be  determined  by  MefTieurs  the  Prior,  and  Confuls 
"  of  the  faid  Univerfity  and  Houfe  de  Contratacion  of  it,  in  cafe 
"  that  on  our  part  the  Exception  againft  the  Action  of  demand- 
"  ing,  and  recovering  from  us  the  faid  Infurances  be  not  fet  afide 
"  as  not  proved.  And  it  is  a  Condition,  that  if  in  the  afore- 
"  mentioned  Voyage  of  faid  Ship,  any  Lofs,  or  Damage  fliall 
"  happen  to  her,  her  Apparel,  Guns,  and  Ammunition  ;  what 
"  fhall  be  neceifary  to  aflifl:  in  faving  or  benefiting  her,  or 
"  what  fliall  be  convenient  for  her  Advantage,  may  be  done 
"  by  the  {\\^  fuch  a  one,  and  his  Reprefentative,  or  by  the 
"  aforefaid  Captain  of  the  faid  Ship;  and  befides  that  they 
"  command,  and  govern  it,  without  being  obliged  to  notify  it 
"  to  us,  or  to  take  our  Orders  ;  and  the  Cofl:s,  and  Charges 
*'  that  they  fliall  expend,  we  will  pay,  befides  the  Principal, 
"  although  noihing  be  faved.  And  we  oblige  ourfelves  to  all, 
"  according  to,  and  as  it  is  contained  in  this  Policy,  with  our 
"  Perfons,  and  Goods  which  we  poflefs,  and  may  acquire  ; 
"  every  one  of  us  for  what  may  touch  him  ;  fubmitting  our- 
"  felves,  and  taking  this  Rifk  and  Infurance  conformable  to 
"  the  faid  Ordinances  of  the  faid  Univerfity  and  Houfe  de  Con- 
'■  tratacion:  and  that  they  may  compel  and  force  us  to  a  Perfor- 
"  mance,  we  give  Power  to  thejufl:ices  of  his  Majefl;y,  and  efpe- 
"  cially  and  exprefsly  to  the  Tribunal  and  Courtof  Meflieurs  the 
"  Prior  and  Confuls  of  the  faid  Univerfity  and  Houfe  dc  Con- 
"  tratacion  of  this  laid  Town  of  Bilboa,  to  whofe  Jurifdidion 
"  we  fubmit  ourfelves,  and  renounce  our  Domicile  that  we  have 
"  and  may  gain  anew,  and  the  Law,  Si  convenerit  de  jurifdic- 
"  tione  omnium  judiann:  and  the  lafl;  Fragmatica  of  the  Sub- 
"  mifiions,  and  the  Laws  befides  in  our  Favour,  and  the  gene- 
"  ral;  that  the  faid  Tribunal,  and  no  other  Court  whatever 
"  may  compel  us,  as  by  a  Sentence  pafled  authoritively  in  a 
"  thing  judged,  and  confented  to  by  us :  and  fo  we  execute  it 
"  before  the  prefent  Notary  in  this  fiid  Town,  on  fuch  a  Day, 
"  of  /hch  a  Month,  and  Year ;  with  the  Hour,  Witnefl^es,  and 
*'  Teftimony  of  their  being  known,  Cfc. 

Of 
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Of  the  ContraSis  of  Mo?iey  or  Goods  that  are  givejt 
on  Bottomry y  or  Riß  of  a  Ship  ;  and  the  Form  of 
the  Bonds. 

I,    A    S  it  is  ufual  in  this  Commerce  to  give  and  take  Money  N".  r435. 

-^^  and  EfFedls  on  Bottomry,  or  Rifk  of  Ships,  for  certain 
Interefts,  or  Premiums,  upon  Ships  Bottoms,  Apparel,  Provili- 
ons,  Arms,  and  other  Necellaries  for  a  Voyage,  or  Voyages,  or 
upon  Goods  or  EfFed:s  loaden  in  them  for  any  Ports,  and 
Voyages,  with  Condition  that  the  Ships  arriving  at  thofe  they 
are  bound  to,  the  Lenders  are  to  remain  free  from  the  Rifk  of 
fuch  Sums  for  the  Recovery  of  their  Principals  and  Premiums 
at  the  Time  agreed  on  :  it  is  agreed,  and  commanded,  that  in 
fuch  Cafes,  they  make  Writings,  or  Contracts  before  Notary 
Publicks,  or  between  the  Parties,  by  means  of  a  Broker,  or 
without  him,  according  as  it  has  been,  and  is  cuflomary ; 
with  the  Contrafts,  Claufes,  and  Circumftances,  in  which  they 
fhall  agree,  and  covenant :  and  that  to  the  one,  and  the  others, 
entire  Faith,  and  Credit  be  given. 

II.  When  Money   fliall  be  taken  by  a  Perfon  or  Perfons  at  N°.  1436. 
Bottomry,  upon  a  Ship,  and  her  Appurtenances,  or  upon  Goods 

that  fliall  be  loaden  in  her ;  it  is  ordained,  that  befldes  the 
general  Obligation,  of  Perfons,  and  Effedts  of  the  Borrower, 
the  faid  Ship's  Furniture,  and  Freight  that  fhe  fliall  gain, 
ought  efpecially  to  be  hypothecated  in  Favour  of  the  Lender,  or 
the  Goods  upon  which  it  fhall  be  lent,  or  thofe  that  with  fuch 
Money  fliall  be  bought  -,  expreffmg  it  in  the  Writing,  ContradV, 
or  Policy  that  fhall  be  made  to  this  Purpofe. 

III.  No  more  than  three  quarter  Parts  of  its  Value  may,  for  N'.  1437. 
any  Motive,  be  taken  at  Bottomry  on  the  Body,  and  Keel  of 

the  Ship,  appraifing  it  by  fkilful  Men,  named  by  the  Borrower, 
and  Lender  j  on  Penalty  that  on  afting  to  the  contrary,  and  it 
being  oppofed  by  either  of  the  two,  it  fhall  not  be  heard,  nor  ad- 
mitted in  Judgment, 

H  h  h  2  IV.  Nei- 
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N°.  1438.  IV.  Neither  on  Goods  loaded  may  it  exceed  the  Value  that 
they  fliall  have  in  the  Port  where  the  Rifk  fhall  begin  to  run ; 
on  Penahy  that  if  the  contrary  be  proved,  the  Borrower  Ihall 
piy  the  principal  Sums,  and  their  Premiums,  although  the  Lofs 
of  the  fliid  Goods  ihould  happen. 

N°.  1439.  V.  Neither  may  Money,  or  Efftdls  be  taken  on  Bottomry 
or  Rilk  of  Ship,  upon  Freights,  or  Sailors  Wages,  when  they 
fhall  be  in  Voyages  regulated  by  Months ;  but  it  may  be  given 
to  the  Captains,  Officers,  and  Sailors,  that  fliall  fail  to  the  Whale, 
and  Bacallao  Fifliery ;  the  Captain's  Intervention  and  Confent 
preceding,  for  what  regards  the  Seamen. 

N°.  1440;  VI.  It  is  likewife  ordained,  that  no  Perfon  give,  or  deliver 
Money  at  Bottomry  to  a  Captain,  or  Mafter  of  a  Ship,  in  the 
Place  where  the  Owners  Proprietors  of  her  fhall  be,  or  refide, 
without  their  Confent  in  writing,  altho'  it  be  to  repair  her, 
or  for  providing  of  Vidluals,  or  any  other  Caufe  for  her  Advan- 
tage ;  on  Penalty  that,  on  doing  the  contrary,  if  it  be  oppofed,  or 
Differences  arife  about  its  Recovery,  the  Lender  fliall  have 
no  Recourfe  to  the  Mortgage  of  the  faid  Ship,  Appurtenances, 
or  Freight.  But  in  cafe  that  one,  or  more  of  the  faid  Owners, 
and  Concerned  in  her,  fliall  refufe  to  contribute  their  Share, 
when  it  fhall  be  wanted  for  the  faid  Repairs,  and  her  fitting 
out,  the  neceffary  Sums  m^ay  be  given,  and  taken,  the  Intima- 
tion to  faid  Owners  (which  ought  to  precede)  appearing,  and 
their  Repugnancy ;  with  which  Circumflance,  the  Ship,  and  it& 
Freight  fhall  remain  hypothecated  for  the  Security. 

N".  1441.  VII.  When  any  Perfon  who  has  given  Money  on  Bottomry,, 
did  not  recover  it,  on  the  Voyage  being  finiflied,  or  at  the  Term 
flipulated,  either  through  his  OmilTion,  or  other  Motives,  but 
leaves  it  longer  at  the  fame  Bottomry ;  and  afterwards  another, 
or  other  Perfons,  fliall  for  another  or  other  Voyages  lend  new 
Sums  to  the  fame  Borrower ;  it  is  ordained,  that  in  Regard  of 
its  Recovery,  fuch  Perfons  as  gave  the  Money  laft,  fliall  be  pre- 
ferred to  thofe  who  had  given  it  for  the  antecedent  Vovage,  or 
Voyages. 

We  (hew  in  our  Eßiy,  §  23,  Page  24,  that  when  the  Expedition  of  a  Ship 
lies  at^  Stake  for  want  of  finding  the  lafl  Money  on  Bottomry,  lie  who 

lent 
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lent  laft  ought  to  have  the  Preference  in  Payment  before  all  others, 
becaufe  without  his  Loan  the  Ship  could  not  have  profecutetl  its  Voyage, 
and  fothe  Payment  of  the  others  could  not  at  all  have  become  due  ;  and 
for  the  fame  Reafon,  when  a  Ship  being  in  Diflrefs  on  its  Voyage 
puts  in  fomevvhere  for  want  of  Neceflaries  or  making  Repairs,  the  Lender 
of  fuch  laft-given  Money  ought  to  have  the  Preference  before  all  others, 
becaufe  it  was  given  for  their  common  Safety  and  Benefit ;  which  Con- 
fideration  in  this  Article,  as  in  the  French  N'-'.  654,  feems  not  to  have 
been  well  comprehended,  but  is  confounded  with  Omiflions  and  volun- 
tary Prolonga.ions. 

VIII.  If  the  Goods  upon  which  Money  fliall  have  been  lent    ^^°- 1442« 
at  Bottomry,  fuffer  Damage  from  their  own  peculiar  bad  Quality, 

or  by  Negligence,  and  Fault  of  the  Mailers  Proprietors,  or 
Merchants  Shippers,  on  the  Ship's  Arrival  at  the  Port  flie  is  bound 
to,  it  fliall  not  be  for  the  Account  of  the  Lender  of  the  Money  ; 
but  he  that  received  it  ought  neverthelefs  to  pay  him  the 
Capital  entirely,  and  its  Premiums  ;  unlefs  it  has  been  agreed  in 
the  Writing  made  about  it,  that  he  (hould  likewife  run  the  Rilk 
of  Damages,  or  Averages,  of  the  Quality  aforefaid. 

IX.  In  regard   that  all  Jettifons,  Ranfoms,  Compofitions  of  N°- 1443. 
Ships,  Mafts  and    Rigging  cut  away  for  the  common  Good  of 

Ship  and  Cargo,  and  whatever  elfe  is  comprehended  in  a  grofs 
Average,  always  refults  to  the  Advantage  of  him  who  fliall  have 
given  Money  on  them  at  Bottomry  ;  /'/  is  ordained,  that  he,  or 
they  ought  to  contribute  in  thefe  Cafes  to  the  Payment  of  the 
pro  rata  that  fliall  touch  them,  but  not  to  fingle  Averages,  unlefs 
the  contrary  fliall  have  been  agreed  on  in  the  Inftrument,  or 
Contradt,  as  is  exprefled  in  the  preceding  Number. 

X.  In  cafe  that  in  the  Writing  or  ContracTt  made  upon  what  N'.  1444, 
is  lent  at  Bottomry,  the  Time  from  which  the  Rifles  ought  to 

run,  fliall  not  be  noted  j  it  is  ordai7ied,  that  for  what  touches  the 
Ship,  Rigging,  Apparel,  and  Provifions,  they  fliall  be  deemed  to 
begin  to  run,  and  that  they  do  run,  from  the  Day  in  which  flie 
fliall  get  under  Sail  ;  and  that  they  fliall  finifli  twenty  four  Hours 
after  flie  fliall  anchor,  and  moor,  in  the  Port  flie  is  bound  to ; 
and  for  what  regards  that  given  on  Goods,  they  fliall  begin  to  run 
from  their  firfl:  commencing  to  be  loaded  in  Lighters,  or  other 
fmaller  Vtflels,  (for  the  Ships)  until  they  are  delivered  afliore 
in  the  faid  Port  they  are  bound  to. 

XI.  The 
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N°.  1445.  XI.  The  Shipper  that  fliall  have  taken  Money  at  Bottomry 
upon  Goods  fhall  be  obliged,  in  cafe  of  their  Lofs,  to  juftify 
that  he  had  them  really  loaden  for  his  Account  to  the  full  Amount 
of  the  Money  that  he  took  up,  that  he  may  remain  free  from  the 
Performance  of  the  Agreement. 

N°.  1446.  X:I.  When  a  Perfon  fliall  take  a  Sum  of  Money,  or  Goods 
on  Bottomry,  or  Rifk  of  the  Sea,  and  fliall  find  himfelf  hindered 
from  loading,  or  interefting  himfelf  to  the  full  ■  of  all  he  has 
taken,  and  had  projeded  ;  he  fliall  be  obliged  to  advife  the 
Lender  of  it  in  Time,  and  before  the  Ship  fails,  that  he  may 
annul,  and  extinguiih  the  Contrad:  made,  for  that  Part  that  he 
fliall  not  have  been  able  to  load,  employ,  or  interefl  himfelf  j 
and  that  it  fliall  only  remain  fubfifting  for  the  Share  employed, 
or  loaded  j  and  upon  the  faid  Advice  being  given  in  due  Time, 
and  Form,  the  Lender  fliall  be  obliged  to  conform  without 
Excufe,  or  Delay,  and  to  receive  that  Part  of  the  Money  or 
Goods,  offered  to  be  returned  him,  provided  it  be  in  the  fame 
Specie  that  he  delivered  it :  on  Penalty  that  on  the  contrary,  ' 
although  in  fad:  he  will  or  does  not  receive  it,  the  Borrower  is 
not  obliged  to  pay  him  more  than  what  fhall  appear,  and  be  proved 
that  he  had  loaden,  employed,  or  concerned  himfelf  in,  nor 
may  the  Lender  may  demand  of  him  the  Remainder. 

K°.  1447.  XIIL  A  Wreck  happening  of  Ship,  and  Goods,  upon  which 
Part  of  the  Value  was  given  at  Bottomry  ;  and  the  Whole,  or  Part 
of  her,  or  them  being  faved  ;  in  this  cafe,  it  is  ordained  that  thofe 
who  advanced  it,  fhall  inherit,  and  receive  in  proportion 
with  the  other  Concerned  of  tlie  faid  Things  "^aved,  according 
to  the  Sums  that  they  fliall  have,  as  Sharers  and  Partners  in 
them  and  their  Produce  ;  deduding  the  Cofts  and  Charges,  at 
Lofs  and  Gain,  as  a  Company's  Account. 

N°.  1448.  XIV.  Whenever  fuch  aNaufrage  of  Ship,  and  Goods  hap- 
pens, and  Infurance  fliall  have  been  made  upon  Part  of  her,  or  them, 
in  the  Form  as  is  expreffed  in  the  immediate  antecedent  Chapter 
of  this  Ordinance  ;  the  Lender  of  Money  at  Bottomry,  or  Rifk 
of  Sea,  fliall  be  preferred  to  the  AfTurers  for  his  Payment,  out  of 
the  Produd  of  what  fliall  be  faved,  to  the  Amount  of  the  prin- 
cipal 
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cipal  Sum  that  he  fliall  have  lent,  without  including  the  Pre- 
miums, by  reafon  of  his  fpecial  Subjedion,  and  Hypothecation. 

XV.  All  the  Writings,  and  Contrads  of  Money,  or  Goods  N".  1440. 
given  at  Bottomry,  fhall  be  held  as  extinguiftied,   by  the  entire 

Lofs  of  the  one,  or  the  other  ;  he  that  Hiall  have  borrow^cd  it 
remaining  free  from  the  contradted  Obligation,  and  without 
the  Lenders  having  any  Recourfe  againfl  him,  or  his  Effeds. 

XVI.  And  to  obtain  the  right  Method,  and  avoid  Lawfuits,    N\  1450. 
and  Differences  which  are  wont  to  arife  between  thofe  who 

give,  and  take  like  Money,  or  Goods  on  Bottomry,  or 
Rifle  of  the  Sea ;  we  here  put  two  Examples  or  Forms  of  the 
Writings  or  Obligations,  that  concerning  fuch  Contrads  or  Ne- 
gociations  are  wont,  and  ought  to  be  made  ;  one  of  what  is 
given  upon  Goods,  and  the  other  upon  a  Ship ;  tliat  having 
prefent  their  Claufes,  and  Conditions,  the  Parties  may  with 
more  Advertency  and  Knowledge  proceed  in  like  Cafes,  when 
this  Ordinance  hath  been  confirmed  by  hisMajefl:y(ß)  (whom  God 
preferve)  as  it  is  hoped  from  his  royal  benign  Proceeding:  And 
the  Tenor  of  fuch  Form  of  Writing  or  Obligation  of  what  is 
given  on  Goods  is  this. 

(a)  This  Ordinance  was  approved  and  confirmed  by  King  Philip  V.  and  the 
the  Royal  Council  oi Cajiile,  anno  1737. 

"  Be  it  known,  that  I  Juch  a  one.  Inhabitant  of /ziff/^  a  Part,  N°.  145 1. 
"  acknowledge  that  I  owe,  and  oblige  myfelf  to  pay  to  fuch  a  A  Bottomry 
"  (5«t',  Inhabitant  ofy^f/j  ^P<jr^,  and  to  whomfoeverlliall  have  his  Goods'." 
'*  Power  or  Order,  fo  much,  for  another  fuch  Sum  that  to  do 
"  me  a  good  Office  he  has  lent,  given,  and  delivered  to  me 
"  in  Money  for  the  Purchafe  of  Goods ;  or  them  in  Specie 
•*  that  I  have  bought  with  it,  including  in  the  faid  Sum  the 
*'  Premiums  of  the  Rifk  that  fliall  go  declared.  And  with  the 
*'  faid  Sum,  Commodities,  and  Goods,  I  own  myfelf  contented, 
"  and  to  have  received  to  my  Satisfadtion,  and  upon  their  Re- 
"  ceipt,  for  not  bein-J  at  prefent,  I  renounce  the  Exception  of 
"  the  Money,  Laws  of  the  Delivery,  its  Proof,  Deceit,  and  the 
"  reft  of  this  Cafe,  as  is  contained  in  them,  of  which  I  equally 
"  grant  him  a  Receipt  in  Form :  the  which  faid  Sum  muft  go, 
"  and  goes  running  the  Risk  for  Account  of  the  faid  fuch  a 
"  one,  X.Q  Juch  a  Part,   in  the  Ship  named  yc»,  its  Captain  fuch  a 

''  ane 
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"  o«r,  which  is  riding  at  Anchor  in  fuch  a  Port;  upon  faid 
"  Goods,  which  are,  or  fliall  be  put  aboard  of  Iier ;  and  they 
"  are  fo  many  Pieces,  Boxes  [or  what  there  fliall  be]  with 
"  fuch  Marks,  or  Numbers  [which  fliall  be  put  in  the  Margin] 
"  which  fliall  go  embarked  for  my  Account  in  the  faid  Ship : 
"  And  I  warrant  them  to  be  worth  more  than  the  aforefaid  Sum 
"  of  this  Writing ;  the  iziAfucha  o;??  being  equally  a  Sharer,  and 
"  interefted  in  the  Affignation  of  them,  to  run  the  Risks  in  the 
"  faid  Ship  ;  the  which  fliall  be,  and  they  fliall  beunderfl:ood,  of 
"  Sea,  Wind,  Land,  Fire,  Friends,  Enemies,  and  other  unfortu- 
"  nate  Accidents  thought  of,  and  unthought  of,  which  (God 
"  forbid)  may  happen  to  faid  Ship,  by  which  the  faid  Goods,  and 
"  Eftedts  maybe  loft  ;  and  the Lofs  being  total,  I,  and  myEftate, 
"  are  to  remain  free  from  the  Payment  and  Satisfadlion  of  the 
"  Sum  of  this  Writing,  and  there  fliall  only  remain  to  the  faid 
"  fuch  a  one,  the  Recourfe,  if  the  faid  Ship  fliall  ftrike  in  a  Part 
"  where  they  fliall  be  faved,  or  fomething  of  them,  to  inhe- 
"  rit  what  fliall  be  fo  faved,  for  the  Sum  of  this  Writing,  and 
"  I,  for  what  they  fliall  be  worth  more ;  both  Parties  remaining 
"  Sharers,  and  Partners,  to  the  Intent,  that  abating  the  Cofts 
"  and  Charges,  what  fliall  remain  nett,  be  parted,  and  pro- 
.  "  portioned  in  Lofs  and  Gain,  according  to  a  Company's  Ac- 
'  "  count:  and  each  Party    in  what  he  hath  for  him,  muft  reft, 

"  and  abide  by  the  attefted  Relation,  which  the  Perfm  who  has 
"  run  in  the  Affair  fliall  give,  without  other  Proof;  and  the 
"  faid  Risk  is  to  commence  from  the  Moment,  and  Hour,  that 
"  the  faid  Ship  fliall  weigh,  and  go  out  of  this  Harbour  to 
"  profecute  her  Voyage,  and  all  the  Run  of  it ;  entering,  and 
"  failing  from,  any  Ports,  and  Bars,  with,  or  without  Caufe, 
"  until  flie  really  and  truly  fails,  and  enters  into  that  that  has  been 
"  mentioned  where  fhe  is  bound  to,  and  fliall  have  caft  An- 
"  chor,  and  twenty  four  natural  Hours  have  paffed  ;  which 
*'  being  accompliflied,  the  Risk  for  Account  of  the  faid  fuch  a 
"  one  fliall  totally  finifli ;  to  whom,  or  to  him,  or  them  that 
*'  fliall  have  his  Power,  and  Order,  I  will  fairly  pay  the  faid 
"  ß  many  Royals,  in  good  common  and  Current  Money,  within 
"  fo  many  Days,  which  begin  to  run  from  that,  in  which  the 
*'  Risk  fliall  end  and  finifli;  for  the  which,  and  the  Coft  of  their 
*'  Recovery,  he  may  ferve  me  with  an  Execution  in  Virtue  of 

"  this 
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^  this  Writing,  and  the  Oath,  or  fimple  Declaration  of  whom- 
"  foever  fliall  prefent  it,  and  fliall  be  a  legitimate  Party,  in  whom  I 
"  leave  fufpended  the  Proof,  and  Examination  of  the  Ferfor- 
•'  mance  of  the  faid  Rißi,  Term  of  Payment,  without  having 
"  made  it,  and  all  befides,  that  it  did  require,  and  ought  to  be 
"  fettled,  according  to  the  lafl:  Ordinance  of  the  Univerlity  and 
«*  Houfe  de  Contratacion  of  this  faid  Town,  confirmed  by  his 
"  Majefty  ;  that  this  Writing  may  be  and  bring 

"  a  prepared  Execution,  without  other  Proof,  from  which  I 
*'  difcharge  him.  And  to  the  Firmnefs  of  the  whole,  I  oblige 
"  my  Perlon,  and  Goods  that  I  poflefs  and  may  acquire,  and 
*'  give  Power  to  the  Royal  Juftices,  of  whatfoever  Part  they  be, 
*'  and  efpecially  to  thole  where  this  Writing  fliall  be  prefented, 
•'  and  its  Performance  demanded  ;  to  whofe  Authority  and 
"  Jurifdiftion  I  oblige  and  fubmit  myfelf,  renouncing  that 
*'  which  I  at  prefent  have,  and  what  others  I  may  gain ;  and 
"  the  Law,  Si  convener  it  de  JurifdiSiione  omnium  judiciim-,  and 
"  the  reft  in  my  Favour  ;  and  the  laft  Fragmatica  of  the 
"  Submiflions,  that  they  may  compel  me  to  the  Performance 
"  of  what  goes  referred  j  as  by  a  Sentence  pafTed  in  a  determined 
"  Affair,  renouncing  alio  the  other  Laws,  Privileges  and  Rights 
"  in  my  Favour  and  Defence,  and  that  which  prohibits  the 
*'  general.  [If  the  Writing  fliall  be  in  Favour  of  two,  or  more, 
it  fliall  continue  faying]  And  I  confent  that  a  Copy  of  this 
"  Writing,  and  thofe  belides  that  they  rtiall  want,  be  given  to 
"  every  one  of  my  faid  Creditors,  without  the  Judges  Order, 
"  cr  my  Citation  ;  provided  that  the  one  being  complied  with, 
"  the  reft  be  invalid  :  and  I  fo  execute  it  before  the  prefent 
"  Notary,  in  fucb  a  Place,  fuch  a  Day,  Month,  and  Year. 
"  Witnefl'es,  and  Teftimony  of  being  known,  &c. 

"  BE  it  known  ;  that  I,  fuch  a  one.  Inhabitant  oi  fuch  a  Part,    N°.  1452. 
*'  Owner  or  Captain  of  the  Ship  named  fo,  of  the  Burthen  of '^  Bottomrv 
"  yo  many  Tons,,  that  is  now  riding,  and  anchoring   m  fuch  a    °"  °"-^'P- 
*'  Part ;  fay,  that  for   as  much   as  I  have  borrowed  of  fuch  a 
*'  one,  lnha.hitzntoffuchaPart,JuchaiSu?n,  to  make  a  Voyage 
"  to  fuch  a  Part,  and  for  that  Purpofe,  and  its  Expedition,  he 
*'  has  given,  and  lent  it  me,  of  which  I  declare  myfelf  contented, 
"  and  pofl'efted,  as  having  received  it,  audit  being pafled into  my 
^  Power,  really,  and   effedively,  in  good,  common,  and  cur- 
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"  rent  Money  (upon  which,  its  Delivery  not  appearing  now,  I 
"  renounce  the  Exception  of  the  ATu«  ««wer <j/ö /»t'Ci/z/Zi/,  Laws 
"  of  the  Delivery,  and  Proof  of  its  Receipt)   I  carry   them  at 
"  the  Rilk  of  the    faid  Juch  a  one,  who  gave  me  them,  upon 
"  the  faid  Ship,  and  upon  its  Rigging,  Sails,  Anchors,  Guns, 
"  Ammunition,  and    the  other  Appurtenances,    Freights,   and 
"  Profits,  and    of  the  moft  certain,  and  fecure  that  fliall  be 
"  fived    of  faid  Ship,  from  the  Sea,  in  Winds,   Storms,  Fires, 
"  Enemies,  Corfairs,  and  other  bad  People  and  Risks  that  may 
"  lupervene  from  the  Time  of  faid   Ship's  getting  under  Sail, 
"  and  going  out  of  the  aforefaid  Port  where  fhe  is,  in  Profecu- 
"  tion  of  her  Voyage,  until  flie  arrives  at  that  oi  Jo  :  and  being 
"  in  it  in   Safety,  and   twenty  four  natural  Hours  pafled,  after 
*'  anchoring,  the  faid  Risk  fliall  ceafe  ;  and  then  I  oblige  myfelf 
"  to  pay  to  the  faid  fuch  a  one,  and  to  him  that  Ihall  have  his 
"  Power  or  Order,  or  shall  reprefent  his  Right,  the  faidyö  ijtanj 
"  Royals,  in  good,  current  Money,  on  fuch  a  Day,  or  before, 
"  if  the  faid  Ship  (hall  have  arrived  before  at  the  aforefaid  Port 
"  of  fo,  becaufe  from  that  Time  the  Term  ought  to  be  deemed 
"  finished.     And  for  faid  Sum,  and  the  Charges  of  Recovery,  he 
''  may  ferve  me  with  an  Execution  ;  with  this  Writing,  and  his 
"  Oath,  to  which  I  yield,  releafing  him  from  any  other  Proof; 
"  for   the   Performance   of  which  I  oblige    my    Perfon,    and 
*'  Eftate    which  I    poUefs,  or   may  acquire ;  and  I    efpecially, 
"  and  exprefsly  hypothecate  faid  Ship,  Sails,  Rigging,   Guns, 
*'  Ammunition,    and   the  other  Appurtenances,    and   Freight, 
*•  that  the  whole  may  be  fubjedl,  and  obliged ;  and  it  may  not 
"  be  fold,  nor  difpofed  of,  until  this  Debt  be  fatisfied,  and  what 
^      "  fliall   be   done  to  the  contrary  is   not  valid ;  and  this  fpecial 
"  Obligation  does  not  derogate,  nor  prejudice  the  general,  nor 
"  on  the  contrary  :  and   I  give  Power   to  the  Juftices    of  his 
"  Majefty  &c.    [here  the  Submiffion,    Renunciation,  and  what 
elfe   is   inferted,   in  the  Form  of  the  antecedent  Writing  ;  with 
Date,  Witneffes,   and  Teflimony  of  knowing  them,    whenever 
any  of  thefe  shall  be  made  before  a  Notary.] 
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A  Summary  of  all  the  Articles  contained  in  the  Trea- 
ties made  between  E?igland  and  Foreign  Powers, 

relative  to 

COMMERCE  and  NAVIGATION. 

ALTHOUGH  we  had,  in  the  Time  of  the  late  War,  more 
than  one  Book  printed,  wherein  feveral  of  our  Treaties  of 
Commerce  are  fet  down  at  large  ;  yet  we  have  met  with  none 
that  are  any  ways  complete.  They  are  only  Copies  from  Books 
printed  long  before,  and  defedive  in  not  having  colleded  and 
added  all  fuch  as  have  been  made  fince,  and  lie  fcattered  about. 

And  as  is  it  is  highly  neceffary  for  Merchants  and  Infurers  to 
learn  from  the  Treaties  of  Commerce  how  far  the  Freedom  of 
Navigation  of  this  and  other  Countries  extends,  we  fliall,  as  a 
Sequel  to  the  Hints  given  in  our  firfh  Volume,  page  429  to  436, 
farther  furnifh  them  with  all  thofe  Treaties  which  are  now  to 
ferve  for  their  Guide,  taking  no  Notice  of  fuch  as  are  expired, 
or  have  been  made  void  by  latter  Stipulations.  Thus  we  fhall 
omit  the  Treaties  and  Conventions  that  have  been  made  with 
Spain  in  regard  to  i\\Q  Aßento  Trade,  from  the  Year  171 3  to 
1739  J  all  which  became  void  by  the  Treaty  in  1750. 

To  the  Treaties  made  with  the  Pyratical  States  of  ^fricay 
we  fhall  fubjoin  a  few  Remarks  on  what  has  pafTed  with  them  ; 
fhewing  that  we  cannot  be  too  careful  in  giving  Inn:ru(fl:ions  to 
our  Captains  to  be  cautious  and  miftruftful  of  them.  We  fhall 
farther  endeavour  to  prove,  that  Infurers  may,  neverthelefs,  rely 
upon  thefe  Infidels  obferving  their  Treaties  with  England  better 
than  thofe  with  other  Powers  j  and  confequently  that  they  may 
(as  indeed  they  commonly  do)  underwrite  upon  Engliß.^  Bottoms 
cheaper  than  upon  thofe  of  other  Nations  at  Peace  with  thefe 
African  States. 

For  the  Ufc  alfo  of  fuch  of  our  Neighbours  as  we  appre- 
hend have  been  milled  in  purchafing  the  Friendlhip  of  thofe 
States  too  dear,  we  iliall  conclude  by  prefenting  them  with  an 
Abftradl  (taken  from  the  annual  Lifts  kept  at  Cadiz^  Lipon,  and 
Leghorn)  of  the  Number  of  their  Ships  which  have  arrived  each 
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Year,  for  feveral  Years  paft,  in  the  abovemeationed  Ports ;  where- 
by every  one  who  knows  how  Httle  Profit  is  made  now-a-days 
by  the  Shipping  Trade,  will  be  convinced  that  it  does  not  by 
much  balance  the  Prefents  which  they  muft  yearly  m.ke  to 
thofe  Infidels. 

'Treaty  concluded  between  Charles   II.   and  the  States 
General,   July  j^^    1667. 

N.  B.  The  firft  eighteen  Artichi  (which  may  be  feen  in  the 
Co'p%  Diplomatique,  Tom.  VII.  P.  i.  p.  44.)  dünH  re- 
late to  Maritime  Affairs. 


N°  u^q.  ^I^-  T  '^  ^^  likewife  agreed,  that  the  Ships  ar 
-■-  laid  United  Provinces,  as  well  Men  of 


and  VefTels  of  the 
)f  War  as  others, 
meeting  any  of  the  Ships  of  War  of  G^ect  Britain  within  the 
Extent  of  the  Britijh  Seas,  fliall  Hirike  their  Flag,  and  lower 
their  Main-Top- Sail,  in  the  fame  Manner  that  it  has  been  ob- 
ferved  in  any  Time  whatfoever. 

■j>T„  ^...  XX.  And  for  the  greater  Freedom  of  Commerce  and  Navi- 
gation it  is  agreed  and  concluded,  that  the  faid  King  of  Great 
Britain  and  the  faid  States  General  flnall  not  receive  into  their 
Havens,  Cities  and  Towns,  nor  fufFer  th.it  any  of  the  Subjedls  of 
either  Party  do  receive  Pirates  or  Sea-Rovers,  or  afiord  tliem 
any  dfitertainment,  Affiflance  or  Provifion,  but  fliall  endeavour 
that  the  faid  Pirates  and  Sea-Rovers,  or  their  Partners,  Sharers 
and  Abettors,  be  found  out,  apprehended  and  fuffer  condign 
I'unilhment,  for  the  Terror  of  others  :  And  all  the  Ships,  Goods 
and  Commodities  piratically  taken  by  them  and  brought  into  tlie 
Ports  of  either  Party,  which  can  be  found  ;  nay,  altho'  they  be 
fold,  fliall  be  rellored  to  the  r  ght  Owners,  or  Satisfaction  fliall 
be  given  either  to  the  Owners,  or  to  thofe  who  by  Letters  of 
Attorney  fliall  challenge  the  fame  ;  provided  the  Right  of  their 
Pi  oprietor  be  made  to  appear  in  the  Court  of  Admiralty  by  due 
Proo's  according  to  Law. 

•KT,  XXI.   it  fliall  not  be  permitted  to  the  Subje(5ls  of  the  faid  King 

of  Gnat  Britain,  and  the  Inhabitants  of  tht-  Kingdoms  and 
Countries  under  his  Obedience,  or  to  the  I;  habitants  aid  Subjedls 
of  the  laid  United  Provinces,  to  do  or  offer  any  Piolü.ity  or  \'io- 

knce 
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lance  to  each  other,  either  by  Land  or  by  Sea,  upon  any  Pre- 
tence or  Colour  vvhatfoever ;  and  confequently  it  fliall  not  be 
lawful  for  the  faid  Subjeds  or  Inhabitants  to  get  Commiffions 
or  Letters  of  Reprizal  from  any  Prince  or  State  with  whom  either 
of  the  Confederates  is  at  Difference  or  in  open  War ;  and  much 
lefs  by  virtue  of  thofe  Letters  to  moled  or  damnify  the  Subjeds 
of  either  Party.  Neither  (liall  it  be  lawful  for  any  foreign  private 
Men  of  War,  who  arc  not  Subjefts  to  one  or  the  other  Party, 
having  Commiffions  from  any  other  Prince  or  State,  to  equip 
their  Ships  in  the  Harbours  of  either  of  the  aforefaid  Parties,  or 
to  fell  or  ranfom  their  Prizes,  or  any  other  Way  to  truck,  as 
well  the  Ships  and  Goods,  as  any  other  Lading  whatfoever. 
And  it  fhall  not  be  lawful  for  them  to  buy  any  Vidluals,  but 
what  fhall  be  neceffary  to  bring  them  to  the  next  Port  of  that 
Prince,  from  whom  they  obtained  their  faid  Commiffions. 
And  if  perchance  any  of  the  Subjefts  of  the  faid  King  of  Great 
Britain,  or  of  the  faid  States  General,  Ihall  buy,  or  get  to  them- 
felves  by  Truck,  or  any  other  Way,  fuch  Ship  or  Goods  which 
have  been  taken  from  theSubjefts  of  the  one  or  the  other  Party,  in 
fuch  Cafe  the  faid  Suhjefts  fhall  be  bound  to  reftore  the  faid  Ship 
or  Goods  to  the  Proprietors  without  any  Delay,  and  without  any 
Compenfation  or  Reimburfement  of  Money  paid  or  promifcd 
for  the  fame  ;  provided  that  they  make  it  appear  before  the  Coun- 
cil of  the  faid  King  of  Great  Britain,  or  before  the  States  Gene- 
ral, that  they  are  the  right  Owners  or  Proprietors  of  them.  ■ 

XXIL  That  in  cafe  the  King  of  Great  Britain,  or  the  faid  N\  1456. 
States  Genen.l,  do  make  any  Treaty  of  Amity  or  Alliance  with 
any  other  Kings,  Republicks,  Princes  or  States,  they  fliall  therein 
comprehend  each  other  and  their  Dominions,  if  they  defire  to 
be  therein  co.-nprehended  ;  and  fliall  give  to  the  other  Notice  of 
all  fucii  Treaties  of  Friendiliip  or  Alliance. 

XXIII.  That  in  cafe  it  happens  during  this  Frienddiip,  Con-  N°.  1457. 
federacy  and  AUiaiice,  that  any  thing  fliall  be  done  or  attempted 
by  any  of  the  Subjeds  or  Inhabitants  of  either  Party  againft  this 
Treaty,  or  any  Part  thereof,  by  Land,  Sea,  or  frefli  Waters,  never- 
thelefs  this  Amity  and  Alliance  between  the  faid  N.itions  fliall 
not  thereby  be  broken  or  interrupted,  but  fliall  remain  and  con- 
tinue in  its  full  Force ;  and  that  only  thofe  particular  Perf  jus 
fliail  be  puniflicd,  who  have  comn.itted  any  thing  againfl  this 
Tr.aty,  and  none  elfe ;  and  that  Juftlce  fliall  be  rendred,  and 

Satisfac- 
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Satisfadion  given   to   all   Perfons  cosicerned,  by  all  fuch  who 
have  committed  any  thing  ccvirary  to  tnis  Treaty,  by  Land  or 
Sea,  or  other  Waters,  in  any  Part  of  Europe,  or  any  Places 
■within  the  Streights,  or  in  Anierica,  or  in  any  Lands,  Iflands, 
Seas,  Creeks,  Bays,  Rivers,  or  in  any  Places  on  this  fide  the 
Cape  of  Good  Rope,  within  twelve  Months  Space  after  Juftice 
fliall  be  demanded ;  and  in  all  Places  whatfoever  on  the  other 
fide  of  the  Cape  (as  hath  been  above faid)  within  eighteen  Months 
next  enfuing  after  Demand  of  Juftice  (hall  be  made  in  Manner 
aforefaid.     But  in  cafe  the  Offenders  againfl:  this  Treaty  do  not 
appear  and  fubmit  themfelves  to  Judgment,  and  give  Satisfadlion 
within  the  refpeftive  Times  above  exprefled,  proportionably  to 
the  Diftance  of  the  Places,  they  fhall  be  declared  Enemies  of 
both  Parties,  and  their  Eftates,   Goods   and  Revenues  whatfo- 
ever fhall  be  confifcated  for  the  due  and  full  Satisfadlion  of  the 
Lijuries  and  Wrongs  by  them  offered ;  and  their  Perfons  alfo, 
when  they  come  within  the  Dominions  of  either  Party,  fliall  be 
liable  unto  fuch  Punifhments,  as  every  one  fhall  deferve  for  his 
refpedive  Offences. 
N*.  1458.        XXIV.  That  the  Subjeds  of  the  faid  King  of  Great  Britain, 
and  thofe  which  are  under  his  Jurifdidion,  may  freely  and  fe- 
curely  travel  in   all  the  Provinces  of  the  Loro-Coiintries,  and  all 
their  Dominions  in  Europe,  and  through  them  by  Sea  or  Land 
pafs  to  other  Places  there  or  beyond   them,  and  through  all 
Quarters  of  the  United  Provinces,  Cities,   Forts  or    Garrifons 
whatfoever,  which  are  in  any  Parts  of  the  United  Provinces,  or 
elfewhere  in  their  Dominions  in  Europe,  as  well  they  themfelves 
exercifing  Trade  in  all  thofe  Places,  as  their  Agents,  Fadors 
and  Servants,  may  go  armed  or  unarmed,   (but  if  armed,  not 
above  forty  in  Company)  as  well  without  their  Goods  and  Mer- 
chandizes, as  with  them,  wherefoever  they  pleafe.     The  People 
alfo  and   Inhabitants    of  the  United  Provinces  fliall  enjoy   the 
fame  Liberty  and  Freedom   in  all  the  Dominions  of  the  faid 
King  in    Europe;  provided  that  they  and  every  of  them  do  in 
their  Trade  and    Merchandizing  yield  Obedience  to  the  Laws 
and  Statutes  of  either  Nation  refpedively. 
N°.  i4''9.       XXV.  That  in  cafe  the  Merchant  Ships  of  the  Subjeds  of 
either  Nation  fliall  by  Storm,  Pirates,  or  any  other   Necefilty 
whatfoever,  be  driven  into  any  Haven  of  either  Dominion,  they 

may 
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may  depart  fecurely  at  their  Pleafure  with  their  Ships  and  Goods, 
without  paying  any  Cuftoms  or  other  Duties;  provided  they 
brcaic  no  Bulk,  nor  fell  any  thing;  nor  fliall  they  be  fubjed  to 
any  Moleftation  or  Search,  provided  they  do  not  receive  on 
board  any  Perfons  or  Goods,  nor  do  any  thing  elfe  contrary  to 
the  Laws,  Ordinances  or  Cuftoms  of  the  Places,  v/here  they 
(as  aforefaid)   ihall  happen  to  arrive. 

XXVI.  That  the  Merchants,  Mafters  and  Seamen  of  either  N°.  1460. 
Party,  their  Ships,  Goods,  Wares  or  Merchandizes,  fliall  not  be 
arrefted  or  feized  in  the  Lands,  Havens,  Roads,  cr  Rivers  of 
the  other,  to  ferve  at  War  or  any  other  Ufe,  by  Virtue  of  any 
general  or  fpecial  Command,  unlefs  upon  an  extraordinary  Ne- 
ceiHty,  and  that  juft  Satisfadtion  be  given  for  the  fime  ;  but  fo 
as  the  fame  fhall  not  derogate  from  the  Seizures  and  Arrells 
duly  made  in  the  ordinary  Courts  of  Juftice  of  either  Nation. 

XXVIL  That  the  Merchants  on  both  fides,  their  Faflors,  N°.  1461, 
and  Servants,  and  alfo  the  Mafters  and  other  Seamen,  as  well 
going  as  returning  by  Sea  and  other  Waters,  as  alfo  in  the  Ha- 
vens of  either  Party,  or  going  on  Shore,  may  carry  and  ufe  for 
the  Defence  of  themfelves  and  Goods,  all  forts  of  Weapons,  as 
well  offenfive  as  defenfive  ;  but  being  come  into  their  Lodgings 
or  Inns,  they  fliall  there  lay  by  and  leave  their  Arms,  until  they 
be  going  on  board  again. 

XXVIII.  That  the  Men  of  War  or  Convoys  of  either  Na-  N°.  1462. 
tion  meeting  or  overtaking  at  Sea  any  Merchant  Ship  or  Ships 
belonging   to  the  Subjeäs  or  Inhabitants  of  the  other,  holding 

the  fame  Courfe,  or  going  the  fame  Way,  fliall  be  bound  as 
long  as  they  keep  one  Courfe  together,  to  proted  and  defend 
them    againfl  all  and  every  one,   who  would  fet  upon  them. 

XXIX.  That  if  any  Ship  or  Ships  of  the  Subjeds  or  Inha-  N°.  1463. 
bitants  of  either  Nation,  or   of  a  Neuter,  be  taken  by  a  third 

Party  in  the  Harbours  of  either,  not  being  of  the  Subjeds  or 
Inhabitants  of  either  Nation,  they,  in  or  out  of  whofe  Haven 
or  Jurifdidtion  the  faid  Ships  fliall  be  taken,  fliall  be  bound  to 
endeavour  with  the  other  Party,  that  the  faid  Ship  or  Ships  be 
purfued,  brought  back,  and  reflored  to  the  Owners;  but  all 
this  fhall  be  done  at  the  Charges  of  the  Owners,  or  whom  it 
concerns. 

XXX.  That 
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N°.  1464.  XXX.  That  Searchers  and  other  like  Officers  on  both  fides 
iliall  regulate  themfelves  according  to  the  Laws  of  either  Nation, 
and  fliall  not  impofe  or  demand  more  than  they  are  allow'd  by 
their  Commiflions  or  Inftrudions, 

N".  1465.  XXXI,  That  if  any  Injury  be  done  or  pradlifed  by  either 
Nation,  or  the  Subjedls  or  Inhabitants  of  the  fame,  againft  the 
Subjefts  or  Inhabitants  of  the  other,  or  againft  any  of  the  Ar- 
ticles of  this  prefent  Treaty,  or  againft  Common  Right,  yet 
neverthelefs  no  Letters  cf  Reprizal,  Marque  or  Countermarque 
Ihall  be  granted  by  either  fide,  till  Juftice  hath  been  firft  de- 
manded according  to  the  ordinary  Courfe  of  Law ;  but  in  cafe 
Juftice  be  there  denied  or  delayed,  then  that  the  faid  King  of 
Great  Britain  and  the  faid  States  General,  or  Commiflioners  of 
that  Nation  whofe  Subjedls  or  Inhabitants  have  fuffered  the 
Wrong,  fliall  publickly  require  Juftice  from  that  other  Party, 
where  (as  above  faid)  it  was  denied  or  delayed,  or  from  that 
Power  appointed  to  hear  and  decide  fuch  Difference,  that  there 
may  be  a  friendly  Compofure,  or  due  Procefs  of  Law.  But  if 
ftill  there  happen  more  Delays,  and  neither  Juftice  be  admi- 
niftred,  nor  Satisfadion  given  within  three  Months  after  fuch 
Demand,  that  then  Letters  of  Reprizal,  Marque  or  Counter- 
marque may  be  granted. 

N".  1466.  XXXil.  It  is  alfo  agreed,  if  at  any  Time  it  happen  (which 
God  of  his  Mercy  forbid)  that  the  Differences  now  compofed 
between  his  faid  Majefty  and  the  faid  States  General  fhould 
fefter  and  break  out  again  in  open  War,  that  then  thofe  Ships, 
Merchandize,  or  any  kind  of  Moveables  of  either  Party,  which 
fliall  be  found  to  be  and  remain  in  the  Ports,  and  under  the 
Command  of  the  adverle  Party  on  either  fide,  fhall  not,  for 
all  that,  be  confifcatedor  made  obnoxious  to  any  Inconvenience; 
but  the  Space  of  fix  Months  fliall  entirely  be  allowed  to  the 
Subjeds  and  Inhabitants  of  either  Party,  that  they  may  have 
Leifure  to  tranfport  from  thence  the  forementioned  things,  and 
any  thing  elfe  that  is  theirs,  whither  they  fhall  think  fit,  with- 
out any  kind  of  Moleftation, 

K".  1467.  XXXIII.  That  they  who  have  obtained  private  Commifiions 
from  either  Party,  before  they  receive  fuch  Commiflions  fliall 
give  good  and  fufficient  Security  before  the  Judge  of  the  Court 
where  they  receive  fuch  Commifiions,  by  refponfable  Men,  who 

have 
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have  no  Part  or  Share  in  fuch  Ships,  that  they  fliall  do  no  Da- 
mage or  Injury  to  the  Subjects  or  Inhabitants  of  either  fide. 

XXXIV.  It  is  alfo  agreed  and  concluded,  that  the  Subjeds   ]\jo_  j^^gg, 
and  Inhabitants  of  either  Party  fliall  always  have  free  Accefs  to 

each  other's  Sea-Ports,  there  to  remain,  and  from  thence  to 
depart  with  the  fame  Freedom,  not  only  with  their  Merchant 
Ships  and  Lading,  but  alfo  with  their  Men  of  War  whether 
they  belong  to  the  faid  King  or  States  General,  or  unto  fuch  as 
have  obtained  private  CommifTions,  whether  they  arrive  through 
Violence  or  Tempefl,  or  other  Cafualty  of  the  Seas,  or  to  mend 
their  Ships,  or  to  buy  Provifion,  fo  they  exceed  not  the  Number 
of  eight  Men  of  War,  when  they  come  there  voluntarily ;  nor 
fhall  remain  or  abide  longer  in  the  Havens  or  Places  adjacent, 
than  they  fhall  have  a  juft  Caufe  to  repair  their  faid  Ships,  or 
to  buy  Vidluals  or  other  Neceflaries :  And  if  a  greater  Number 
of  Men  of  War  fhould  upon  occafion  defire  to  come  into  fuch 
Ports,  they  fhall  in  no  Cafe  enter  thereinto,  until  they  have  firfl 
obtainedLeave  fromthofe  to  whom  the  faid  Havens  do  appertain, 
unlefs  they  be  forced  fo  to  do  by  Storm  or  fome Force  or  NecefTity, 
whereby  they  may  avoid  the  Danger  of  the  Sea;  in  which  Cafe 
alfo  they  fliall  prefently  make  known  the  Caufe  of  their  coming 
unto  the  Governor  or  chief  Magiftrate  of  the  Place,  and  Hiall 
ftay  no  longer  than  the  Governor  or  chief  Magiflrate  fhall  per- 
mit them,  and  fhall  not  do  any  Afts  of  Hollility  or  other  Pre- 
judice in  the  aforefaid  Havens  during  their  Abode  there. 

XXXV.  Furthermore  it  is  agreed  and  concluded,  that  both  n»,  1469. 
Parties  fl:iall  truly  and  firmly  obferve  and  execute  this  prefent 
Treaty,  and  all  and  every  the  Matters  contained  therein,  and  ef- 
fecdually  caufe  the   fame  to   be  ohferved  and  performed  by  the 
Subjeds  and  Inhabitants  of  either  Nation. 

XXXVI.  Alfo  for  further   Caution  and   AfTurance  that  this   |sjo_  14^-0. 
Treaty  and  Confederacy  fliall  be  duly  and  bona  fide  obferved  on 

the  Part  of  the  faid  States  General  of  the  United  Provinces,  and 
their  People;  it  is  concluded  and  agreed,  and  as  the  faid  States 
General  by  thefe  Prefents  do  agree  and  firmly  bind  themfelves, 
that  all  and  every  one  of  whom  they,  or  the  States  of  ihe  Pro- 
vinces, fliall  at  any  Time  cliui'\  appoint,  or  make  Captain  Gene- 
ral, Governor  or  chief  Prefuient,  or  Stateholder,  General  of 
Armies  or  Military  Forces  by  Land,  or  Admiral  or  General  of 
Vol.  II  K  k  k  the 


A  ^2  Treaties  of  Commerce  and  Navigation 

the  Fleets,  Ships,  or  Forces  at  Sea,  fliall  be  bound  and  obliged 
by  Oath  to  confirm  this  Treaty  and  all  the  Articles  thereof,  and 
promife  facredly  upon  Oath,  that  they  fliall,  as  far  as  it  is  pof- 
fible,  religioufly  obferve  and  execute  the  fame,  and  as  much 
as  concerns  them,  caufe  the  fame  to  be  obferved  and  executed 
by  others. 

N".  1 47 1.  XXXVII.  Under  this  prefent  Treaty  of  Peace  thofe  fliall  be 
comprehended,  who  fhall  be  named  by  either  Party  with  com- 
mon Confent  before  the  Exchange  of  Ratifications,  or  within 
fix  Months  after ;  but  in  the  mean  time,  as  the  covenanting  Parties 
do  thankfully  acknowledge  the  friendly  Offices  and  unwearied  En- 
deavours, whereby  the  moft  fereneKing  of  Sweden,  interpofinghis 
Mediation,  hath,  thro'  the  Aflifliance  of  God,  promoted  and  car- 
ried on  this  beneficial  Work  of  Pacification  unto  the  defired 
Conclufion ;  fo,  to  teflify  their  like  Affedion,  it  is  decreed  and 
covenanted  by  the  common  Confent  of  all  the  Parties,  that  his 
abovementioned  Majefty  of  Sweden,  with  all  his  Kingdoms,  Do- 
minions, Provinces  and  Rights,  be  included  in  this  Treaty,  and 
comprehended  in  the  prefent  Pacification,  after  the  beft  and 
moft  efFeiiual  Manner  that  may  be. 

XXXVIII.  It  is  alfo  covenanted,  concluded  and  agreed,    that 

N*.  1472.  t^>e  prefent  Treaty,  and  all  and  every  thing  and  things  therein 
contained  and  concluded,  fliall  be  confirmed  and  ratified  by  the 
faid  King  of  Great  Britain,  and  the  faid  States  General  of  the 
United  Provinces,  by  Letters  Patents  on  both  fides,  fealed  with 
the  Great  Seal  in  due  and  authentick  Form,  within  four  Weeks 
next  enfuing  or  fooner,  if  it  can  be  done ;  and  that  within  the 
faid  Time  the  Ratifications  on  both  fides  fliall  be  exchanged  at 
Breda;  and  that  prefently  after  the  Delivery  and  Exchange  of 
the  fame,  this  Treaty  and  Alliance  fliall  be  publiflied  in  fuch 
Form  and  Place,  as  is  ufual. 

Done  at  Breda,  July  ||,    1667. 

On  the  fame  Day  another  Treaty  concerning  Marine  Affairs 
was  concluded  between  his  Britannic  Majefty  and  their  High 
Migbtinefles,  (which  may  be  feen  in  Corps  Diplom.  Vol.  VII. 
P.  i.  p.  48.)  but  as  it  was  fuperfeded  by  another  of  the  -rV  of 
February  1661,  we  fliall  only  infert  the  latter. 

Articles 
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Articles  touching  Navigation  and  Commerce  between 
the  moß  Serene  a?id  Mighty  Prince  Charles  II.  by 
the  Grace  of  God  King  of  England,  Scotland, 
France,  and  Ireland,  Defender  of  the  Faith^  &c. 
and  the  High  and  Mighty  Lords  the  States- Gene- 
ral of  the  United  Netherlands ;  concluded  at  the 
Hague,  /^^i^r.  ^  i66|. 

TXTHEREAS  by  the  Bleffing  of  Almighty  God,  for  the    N«.  1473. 
^  '     mutual  Safety  of  the  two  Parties,  as  well  as  the  common 
Good  of  Chrißendom,  a  perpetual  defenfive  Treaty  was  concluded 
and  figned  on  the   23d  Day  of  January  laft  paft,  between  the 
moft  ferene  and  moft  potent  Prince  Charles  II.  and  the  High  and 
Mighty  Lords  the  States  General  of  the  United  Netherlands,  with 
Stipulation  of  confiderable  Succours  to  be  mutually  given  by  the 
Parties,  as  well  by  Sea  as  Land :  And  whereas  the  faid  King 
and  States  did  on  the  fame  Day,   and  by  another  Inftrument, 
readily  enter  into  a  folemn  Treaty  and  Agreement  for  compofing 
the  Affairs  of  their  Neighbours   and  reftoring  Peace  to  Chrijkn- 
dim ;  (o  as  nothing  feems  now  remaining,  that  can  at  any  Time 
hereafter  interrupt   a  Friendfhip  and  Alliance  renewed  with   fo 
equal  Defires,  unlefs  fuch  Controverfies  as  may  otherwife  here- 
after happen  to  arife  about  determining  the  different  Sorts  and 
Natures  of   Merchandize,  which  being  left  dubious  and  uncer- 
tain, would  give  occafion  to  the  further  Growth  of  fuch  Dif- 
ferences ;  and  therefore,  that  it  may  appear  with  what  Sincerity 
and  good  Faith  the  faid  King  and  the  faid  States  defire  to  pre- 
ferve  and  entertain,  not  only  for  the  prefent,  but  to  all  Pofte- 
rity,  the  Amity  they  lately  contraded  between  them  ;  they  have 
at  laft,  for  the  taking  away  all  Grounds,  not  only  of  Differences 
and  Mifunderftandings,   but  even  of  Queftions  or  Difputes,  and 
fo   utterly  to  cut  off  the  Hope  and  Expedation  of  thofe,   who 
ever  they  are,   that  may  think  it  their  Intereft  by  new  Contro- 
verfies to  endeavour  the  Difturbance  or  Interruption  of  the  faid 
Peace,  mutually  agreed  on  thefe  following  Articles,  which  are 
to  be  on  both  fides,  and  for  ever,  obferved  as  theMeafure  and 

K  k  k  2  Rule 
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'  Rule  of  fuch  Maritime  Affairs,  and  mutual  Settlement  of  Trade, 

or  at  leaft  fo  long,  till  by  the  joint  Confent  of  both  Parties 
Commiflioners  be  appointed,  and  do  meet,  in  order  to  the  fram- 
ing a  more  full  and  ample  Treaty  concerning  this  Matter,  and 
the  Laws  and  Rules  of  Commerce  and  Navigation,  as  by  far- 
ther Experience  fl.all  be  found  moil  advantageous  to  the  com- 
mon Good  of  both  Parties. 

N^.  1474.  I.  All  the  Subje'5s  and  Inhabitants  of  Great  Britain  may 
with  all  Safety  and  F  eed'  m  fail  and  traHick  in  all  the  King- 
doms, Countries  and  Effates,  which  are  or  fliull  be  in  Pejce, 
Amitv  or  Neutrality  with  Great  Britai?!,  without  being  troubled 
or  difquieted  in  that  Liberty  by  the  Ships  of  War,  Gallies,  Fri- 
gates, Barks,  or  other  VefTels  belonging  to  the  States  General  or 
any  of  their  Subjects,  upon  Occaiion  and  Account  of  the  Hofli- 
lities  which  may  hereafter  happen  between  the  faid  States  Ge- 
neral and  the  above-faid  Kino-doms,  Countries  and  Eftates,  or 
any  of  them,  which  are  or  fliall  be  in  Peace,  Amity  or  Neutrality 
with  Griüt  Britain. 
N"  iä.ic^       ^^'  '^^^'S  Freedom  of  Navigation  and  Traffick  /hall  extend  to 

all  forts  of  Merchandize,  except  thofe  of  contraband  Goods. 
N°.  14.76.       ^^^-  This  Term  of  contraband  Goods  is  underftood  to  com- 
prehend only  all  forts  of  Fire-Arms  and  their  Appurtenances,  as 
Cannon,  Mufkets,   Mortar- Pieces,  Petards,  Bombs,  Granadoes, 
Fire-Crancels ,    pitched    Hoops,    Carriages,    Reffs,    Bandaliers, 
Powder,  Match,    Salt-petre,   Bullets,   Pikes,    Swords,  Morions, 
Head-Pieces,  Coats  of  Mail,  Halberts,  Juvelins,  Horfes,  great 
Saddles,  Holffers,  Belts  and  other   Utenlils  of  War,  called  in 
French,  jjßortiman  fcrvant  ä  I'ufage  de  la  Guerre. 
N°.  1477.        ^^ •    ^^  ^^^^^  Quality   of  contraband  Goods    thefe  following 
fliall  not  be  comprehended,   Corn,  Wheat  or  other  Grain,   and 
Pulfe  ;   Oils,   Wine,    Salt,  or  generally   any   thing  that  belongs 
to  the  Nouriiliment  and  Suflenance  of  Life,  but   fliall  remain 
free  as  other  Merchandize  and  Commodities  not  comprehended 
in  the  precedent  Article  ;  and  the  Tranfportation  of  them  fliall 
be  permitted   even   unto  Places  in   Enmity  with  the  faid  States 
General,  except  fuch  Cities  and  Places  as  are  befieged,  blocked 
up,  or  invefled. 

V.  It 
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V.  It  hath  been  agreed,  for  the  due  Execution  of  Vv'hat  Is  above  N°.  1478. 
faid,  that  the  Ships  and  Barks  of  the  Englijh  laden  with  Mer- 
chandize, being  entered  into  any  Port  of  the  faid  States  General, 

and  purpofing  to  pafs  from  thence  unto  the  Ports  of  their  Ene- 
mies, (hall  be  only  obliged  to  (hew  unto  the  Officers  of  the  Port 
of  the  faid  States,  out  of  which  they  would  go,  their  PalTports, 
containing  the  Specification  of  the  Lading  of  their  Ships,  at- 
tefted  and  marked  with  the  ordinary  Seal  of  the  Officers  of  the 
Admiralty  of  thofe  Places  from  whence  they  firft  came,  with 
the  Place  whither  they  are  bound,  all  in  ufual  and  accuflomed 
F'  rm  ;  after  which  fliewing  of  their  PalTports  in  the  Form  a- 
forefaid,  they  may  not  be  difquieted  nor  fearched,  detained  nor 
retarded  in  their  Voyages,   upon  any  Pretence  whatfoever. 

VI.  The  fame  Courfe  fhall  be  ufed  in  regard  of  the  Engliß?  N".  1479. 
Ships  and  VcfTels  which  Ihall  come  into  any  Roads  of  the  Coun- 
tries  under  the  Obedience  of  the  faid  States,   not   intending  to 

enter  into  the  Ports,  or  being  entered  thereinto,  not  to  unlade 
and  break  Bulk  ;  which  Ships  may  not  be  obliged  to  give 
account  of  their  Lading,  but  in  cafe  of  Sufpicion  that  they 
carry  unto  the  Enemies  of  the  faid  States  any  contraband  Goods, 
as  was  above  faid. 

VIL  And  in  cafe  of  fuch   apparent  Sufpicion,   the  faid  Sub-  ^o   i^Sq. 
jecfts    of  his  Mnjefly  (hall  be  obliged  to  (hew  in  the  Ports  their 
PalTports  in  the  Form  fpecified. 

VIII.  But  if  they  were  come  within  the  Roads,  or  were  met  N°.  1481. 
in  the  open  Sea  bv  any  of  the  faid  States  Ships  or  private  Men 
of  War  their  Subjefts  ;  for  avoiding  of  all  Di(brder,  the  faid 
Ships  of  the  United  Provinces,  or  of  their  Subjeds,  (hall  not 
come  near  within  Cannon- (liot  of  the  Englißj,  but  (hall  fend  out 
their  Long-Boat,  and  caufe  only  two  or  three  Men  to  go  on 
board  the  Englijh  Ships  or  VelTels,  unto  whom  the  Paflports 
and  Certificates  of  the  Propriety  of  the  Ships  (hall  be  lliewn  by 
the  Malier  or  Captain  of  the  Eiiglißj  Ship,  in  the  Manner  above 
fpecified,  according  to  the  Form  of  the  (aid  Certificates  which  ihall 
be  infcrted  at  the  End  of  this  Treaty  ;  by  which  PalTport  and  Cer- 
tificate Proof  may  be  made  not  only  of  the  Lading,  but  alfo  of  the 
Place  of  the  bode  and  Refidence  of  the  Mafi:er  or  Ciptain,  and 
Name  of  the  Ship  itfelf,  to  the  end  thatby  thcfe  two  Ways  it  may 
be  known  whether  they  carry  contraband  Goods,  and  that   the 

Quality 
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Quality  as  well  of  the  faid  Ship,  as  of  its  Mafter  or  Captain,  may 
fufficiently  appCc-r ;  unto  which  Paffpoits  and  Certihcates  entire 
Faith  and  Credit  fhall  be  g,iven  :  and  to  the  end  ttiat  their  Vali- 
dity may  be  the  better  known,  and  th.t  they  may  not  be  in  any 
wife  ialfified  and  counterfeit,  certain  Marks  and  Counter-figns 
of  his  Majefl-y,  and  the  faid  Starts  General,  fliall  be  given  un- 
to them. 
N".  1482,  IX.  And  in  cafe  any  Merchandizes  and  Commodities  of  thofe 
kinds,  which  are  before  d.clared  to  be  contraband  and  forbid- 
den, fliall  by  the  Means  aforefaid  be  found  in  the  Englißi  Ships 
and  Vcffeis  bound  for  the  Por.s  of  the  faid  States  Enemies,  they 
(hall  be  unladen,  judicially  proceeded  againft,  and  declared  con- 
fifcate  before  the  Judges  of  the  Admiralty  of  the  United  Provin- 
ces, or  other  competent  Officers  ;  but  fo  that  the  Ship  and  VefTel, 
or  other  free  and  allowed  Goods,  Merchandize,  and  Commo- 
dities found  in  the  fame  Ship,  may  not  for  that  Caufe  be  in  any 
Manner  feized  or  confifcate. 

N«.  1+83.  X.  It  is  furthermore  agreed  and  covenanted,  that  whatfoever. 
fliall  be  found  laden  by  his  Majefty's  Subjefts  upon  any  Ship  of 
the  Enemies  of  the  faid  States,  altho'  the  fame  were  not  contra- 
band Goods,  Ihall  yet  be  confifcate,  with  all  that  fliall  be  f,.und 
in  the  faid  Ship,  without  Exception  or  Refervation  ;  but  on  the 
other  fide  alfo,  all  that  fliall  be  found  in  the  Ships  belonging  to 
the  King  of  Great  Britain  ■&  Subjedls,  fliall  be  free  and  difcharg- 
ed,  altho'  the  Lading  or  Part  thereof  belong  to  the  faid  States 
Enemies,  except  contraband  Goods,  in  regard  whereof  fuch  Rule 
fliall  be  obferved,  as  hath  been  order'd  in  the  preceding  Article. 

N*.  1484.  XI.  All  the  Subjects  and  Inhabitants  of  the  faid  United  Pro- 
vinces fliall  reciprocally  enjoy  the  fame  Rights,  Liberties  and 
Exemptions  in  their  Trade  and  Commerce  upon  the  Coaflis,  and 
in  the  Ports,  Roads,  Seas  and  Eftates  of  his  faid  Majefty  (as 
was  now  faid)  which  his  faid  Majefly's  Subjects  fliall  erjoy  in 
thofe  of  the  faid  States,  and  in  open  Sea;  it  being  to  be  under- 
llood,  that  the  Equality  fliall  be  mutual  every  Way  on  both  fides, 
even  in  cafe  the  faid  States  fliould  hereafter  be  in  Peace,  Amity 
and  Neutrality  with  any  Kings,  Princes  and  States,  who  fliould 
become  Enemies  to  his  faid  Majefly ;  {o  that  either  of  the 
Parties  are  mutually  to  ufe  the  fame  Conditions  and  Reflrictions 
exprefl"ed  in  the  Articles  of  this  prefent  Treaty  with  regard  to 
Trade  and  Commerce.    • 

Xn.  And 
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XII.  And  the  more  to  aflure  the  Subjedts  of  the  faid  States,    N°.  1485. 
that  no  Violence  fliall  be  offered  them  by  the  Ships  of  War  be- 
longing to  his  Majefty  of  Great  Britain  or  his  Subjedls,  all  the 
Captains  of  the  King's  Ships  and  all  his  Majesty's  Subjedts  that 

fend  out  private  Men  of  War,  (hall  be  charged  and  enjoined  not 
to  moleft  or  endamage  them  in  any  thing  whatfoever,  upon  Pain 
of  being  puniflied,  and  made  anfwerable  in  their  Perfons  and 
Goods  for  all  Cofts  and  Damages,  until  due  Reftitution  and  Re- 
paration be  made. 

XIII.  And  for  this  Caufe  the  Captains  and  Capers  Ihall  from    ]sjo_  i486, 
henceforth  every  one  of  them  be  obliged,  before  they  go  out,  to 

give  gcod  and  fufficient  Security,  before  competent  Judges,  in 
the  Sum  of  fif  een  hundred  Pounds  Sterling,  or  fifteen  thoufand 
Livres  Tournois,  that  they  will  give  full  Satisfadlion  for  any  In- 
juries or  Wrongs  they  may  commit  in  their  Courfes  at  Sea ;  and 
for  their  Captains  and  Officers  that  fliall  violate  this  prefent  Trea- 
ty, and  the  Orders  and  Proclamations  of  his  Majefty  which  fhall 
be  publifhed  by  Virtue  and  in  Conformity  to  the  Regulation 
therein  made,  upon  Pain  of  forfeiting  their  faid  Commiflions  and 
Licences ;  which  fhall  in  like  Manner  be  pradlis'd  by  the  Sub- 
jedts of  the  faid  States  General. 

XIV.  If  it  fhould  happen,  that  any  of  the  faid  E?tgliß  Cap-  n°.  1487, 
tains  fliould  make  Prize  of  a  Veffel  laden  with  contraband  Goods, 

as  hath  been  faid,  the  faid  Captains  may  not  open  nor  break  np 
the  Chefts,  Mails,  Packs,  Bags,  Cafks,  or  fell  or  exchange,  or 
otherwife  alienate  them,  until  they  have  landed  them  in  the 
Prefence  of  the  Judges  or  Officers  of  the  Admiralty,  and  after 
an  Inventory  by  them  made  of  the  faid  Goods  found  in  the  faid 
Veffels ;  unlefs,  the  contraband  Goods  making  but  a  Part  of  the 
Lading,  the  Mafler  of  the  Ship  fhould  be  content  to  deliver  the 
faid  contraband  Goods  unto  the  faid  Captain,  and  to  purfue  his 
Voyage  ;  in  which  cafe  the  faid  Marter  lliall  by  no  Means  be 
hindered  from  continuing  his  Courfe,  and  the  Defign  of  his 
Voyage. 

XV.  His  Majefly  being  defirous  that  the  Subjeds  of  the  faid  N^.  1488. 
States  may  be  ufed  in  all  Countries  under  his   Obedience,  as  fa- 
vourably as  his  own  Subjedls,   will  give  all  neceffary  Orders,  that 
Judgments  and   Decrees  upon  Prizes  which  fhall  happen  to  be 

taken  at  Sea,  may  be  given  with  all  Juftice  and  Equity,  by  Judges 

not 
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not  fufpeftcd,  nor  concerned  in  the  Matter  under  Debate  ;  and       | 
his  Mjjefty  will  give   precife   and  efFedual  Orders,  that  all  De- 
cre.Sj  Judgments  and  Orders  of  Juflice  already  given  and  to  be 
given,  may  be  readily  and  duly  executed  according  to  the  Tenor 
of  them. 

N°.  14S9.  XVI.  And  when  the  Ambafladors  of  the  faid  States  General, 
or  any  other  of  their  publick  Minifters  refiding  in  his  Majefl:y's 
Court,  fliall  make  Complaint  of  the  Judgments  which  fliall  be 
given,  his  Majefty  will  caufe  a  Review  to  be  made  of  the  faid 
Judgments  in  his  Council,  to  examine  whether  the  Order  and 
Precautions  contained  in  the  prefent  Treaty  have  been  followed 
and  obferved,  and  to  provide  for  the  fame  according  to  Right 
and  Equity,  which  {hall  be  done  within  the  Space  of  three 
Months  at  the  farthert  :  neverthelefs,  neither  before  the  firft 
Judgment  nor  af:er  it,  during  the  Time  of  the  Review,  the 
Goods  and  Effedts  which  are  re-claimed,  may  not  be  fold  or  un- 
laden, unlefs  it  be  with  the  Confent  of  the  Parties  interefted,  to 
avoid  the  fpoiling  of  the  faid  Commodities,  if  theyare  perifliable. 
N\  1490.  XVII.  When  Procefs  fhall  be  moved  in  the  firft  or  fecond 
Inftance,  between  thofe  that  have  taken  the  Prizes  at  Sea  and 
the  Perfons  interefted  therein,  and  the  fiid  interefted  Perfons 
ihall  come  to  obtain  a  favourable  Judgment  or  Decree,  the  faid 
Judgment  or  Decree  fliall  have  its  Execution  upon  Security  given, 
notwithflanding  the  Appeal  of  him  that  took  the  Prize  ;  but  the 
fame  fliall  not  hold  on  the  contrary,  where  the  Sentence 
goes  againfl:  the  Claimers  :  and  that  which  is  faid  in  this  prefent, 
and  in  the  preceding  Articles,  for  the  caufing  of  good  and  fpeedy 
Juflice  to  be  done  unto  the  Subjedls  of  the  United  Provinces  in 
the  Matter  o^  Prizes  taken  at  Sea  by  his  Majefliy's  Subjeds,  shall 
be  underftood  and  pradifed  by  the  States  General,  in  regard  of 
Prizes  taken  by  their  Subjeds  from  thofe  of  his  Majefly. 

N".  1491.  XVIII.  But  fince  the  Conveniences  and  Inconveniences  of 
Things  and  Agreements  cannot  be  difcovered  but  in  Procedure 
of  Time,  and  by  Obfervations  drawn  from  mutual  Experience, 
it  is  therefore  agreed  between  the  faid  King  of  Great  Britain  and 
the  faid  Lords  the  States  of  the  United  Netherlands,  that  at  any 
Time  hereafter,  when  both  Parties  shall  fo  think  it  fitting,  certain 
Commilnoncrs  by  each  P^rty  refpedivcly  chofen,  shall  meet  by 
the  common  Confent  of  both,  who  shall  make  it  their  Care  and 
Bufinefs  to  fupply  whatever  shall  be  found  wanting  in  the  afore- 

mention- 
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mentioned  Articles,  to  change  or  'limit  whatever  fliall  not  be 
convenient  and  commodious  for  both,  and  fully  compleat  a 
further  Treaty,  both  concerning  thefe  Things  and  ail  other  the 
Laws  of  Navigation. 

XIX.  All  thefe  Agreements,  and  all  and  every  Thing  therein  N'^.  1492. 
contained,  (hall  be  confirmed  and  ratified  by  the  f:id  King  of 
Great  Britain  and  the  faid  States  General  of  the  Utiited  Fiovuices^ 
by  Letters  Patents  of  both  Parties,  fealed  with  their  Great  Seal 
In  due  and  authcntick  Form,  within  four  Weeks  next  enfiiing, 
or  fooner,  if  it  may  be  ;  and  mutual  Inftruments  fhall  be  ex-- 
changed  by  each  Party  within  the  Time  aforefaid. 

Here  follow  certain  Forms  whereof  Mention  is  made  in  the 
eighth  Article. 

A  Form  of  the  Certificate  that  ought  to  he  given  by  thofc  that  have    N».  1493, 
the  ordinary  Power  of  the  Admiralty  0/' England,  to  the  Ships 
and  Fejfeh  that  go  out  thence,  according  to  the  eighth  Article  of 
the  prefent  Treaty. 

High  Admiral 
of  England,  to  all  who  ftiall  fee  thefe  Prefents,  greeting  :  Thefe 
are  to  certify,  that  we  have  granted  Leave  and  PermilTion  to 

Mafter  and  Captain  of  the  Ship  called 
of  the  City  of  of  the  Burden 

of  Tons,  or  thereabouts,  being  at  prefent  in  the 

Port  and  Haven  of  to  go  to 

laden  with 
after  Search  fhall  have  been  made  of  the  Ship,  and  he  before  his 
Departure  (hall  have  made  Oath  before  the  Officers  that  exercife 
the  Jurifdiftion  of  Maritime  Caufes,  that  the  faid  VelTel  doth  be- 
long to  one  or  more  of  his  Majefly's  Subjeds,  an  Ad:  whereof 
fliall  be  put  at  the  bottom  of  thefe  Prefents ;  as  alfo  to  keep,  and 
caufe  to  be  kept  by  thofe  aboard  him,  the  Orders  and  Rules  of 
the  Marine,  and  (hall   put  into  the  Regiftry  a  Lift  figned  and 
certified,   containing  the  Names  and  Surnames,  the  Nativity  and 
H^b  tation  of  the  Men  that  are  aboard  him,   and  of  all  that  fliall 
imbark  themfelves,  whom  he  may  not  take  on  board  without 
the  Knowledge  and  Permiffion  of  the  Marine  Officers  j  and  in 
Vol.  IL  L  I  I  every 
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every  Port  or  Haven  where  he  fhall  enter  with  his  Ship,  fhall 
fhew  the  Officers  and  Marine  Judges  this  his  prefent  Licence  ; 
and  having  finifhed  his  Voyage ;  fhall  make  faithful  Relation  of 
what  hath  been  done,  and  hath  paffed  during  all  the  Time  of 
his  faid  Voyage  ;  and  üiall  carry  the  Flags,  Arms  and  Colours 
of  his  Majefty  throughout  his  whole  Voyage.  In  Witnefs  where- 
of we  have  figned  thefe  Prefents,  and  caufed  the  Seal  of  our 
Arms  to  be  put  thereunto,  and  the  fame  tobe  counter-figned  by 
our  Secretary  of  Marine,  the  Day  of 

One  thoufand  fix  hundred 

Signed 

And  underneath. 

By 

And  fealed  with  the  Seal  of  the 
Arms  of  the  faid  High  Admiral. 

A  Form  of  the  A^  co7%taining  the  Oath  to  be  taken  by  the 
Maßer  or  Captain  of  the  Ship. 

N°.  1494.  WT"  E  of  the  Admi- 

'  ^     ralty  of 
do  certify,  that  Marter  of 

the  Ship  named  in  the  PafTport  above,  hath  taken  the  Oath 
therein  mentioned. 

Given  at  the  Day  of 

One  thoufand  fix  hundred 
In  Tefliimony  whereof  we  have 
hereunto  fet  our  Hands. 

The  Form  oj  the  Certificates  that  ought  to  be  given  by  the  Biir- 
gomaßers  of  the  Cities  and  Sea-Ports  oj  the  United  Provin- 
ces, to  the  Ships  and  Vejjels  that  go  from  thence^  according  to 
tloe  eighth  Article  above-Jaid. 

N°.  1495.  ''IPO  the  mofl    ferene,  moil  illufirious,    mofi:  mighty,  mofl 

-■'     noble,  honourable  and  prudent  Lords,  Emperors,   Kings, 

Commonwealths,  Princes,  Dukes,  Counts,  Barons,  Lords,  Bur- 

gomaflers, 
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gomafters,  Sheriffs,  Counfellors,  Judges,  Officers,  Juftices  and 
Regents  of  all  Cities  and  Places,  as  well  Eccleliaflical  as  Secular, 
who  fliall  fee  or  read  thefe  Prefents.  We  Burgomafters  and 
Governors  of  the  City  of  do  certify,  that 

Ship-Maftcr,  appearing  before  us,  hath  declared  by  folemn  Oath, 
that  the  Ship  called  containing  about 

Lafts,  of  which  he  is  at  prefent  the  Marter,  belongeth  to  Inha- 
bitants of  the  United  Provinces.  So  help  him  God.  And  as 
we  would  willingly  fee  the  faid  Ship-Mafter  aflifted  in  his  juft 
Affairs,  we  do  requeft  you  and  eveiy  of  you,  where  the  above- 
faid  Marter  rtiall  arrive  with  his  Ship  and  Goods,  that  you  will 
pleafe  to  receive  him  courteoufly  and  ufe  him  kindly,  admitting 
him,  upon  paying  the  ufual  Dues,  Tolls  and  other  Cuftoms, 
to  enter  into,  remain  in,  and  pafs  from  your  Ports,  Rivers  and 
Territories,  and  there  to  trade,  deal  and  negotiate  in  any  Part  or 
Place,  in  fuch  fort  and  manner  as  he  fliall  defire  ;  which  we 
iliall  moft  readily  acknowledge  in  the  like  Occafion.  In  Wit- 
nefs  whereof  we  have  caufed  the  Seal  of  our  City  to  be  there- 
unto put. 

In  Witnefs  and  Confirmation  of  all  and  every  Part  whereof 
we  the  CommifTioners  of  his  faid  Majefly  the  King  of 
Great  Britain,  and  of  the  faid  Lords  the  States  General, 
having  fufficient  Power  given  us  thereunto,  have  figned 
thefe  Tables,  and  fealed  them  with  our  Seals. 

At  the  Hague  in  Holland-,  Feb,  17,  in  the  Year  One  thoufand 
fix  hundred  fixty-eight. 

De  Gellicum,  G.  Hoolck, 

B.  d'Jfperen,  V.  XJnckell, 

Jofm  de  Witt,  Jan  Fan  IJfelmuden, 

Fan  Crommon,  L.  T.  Van  Starckenborck. 
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Treaty  of  Peace  hetwee7t  Charles  II.  Ki?ig  of  England, 
and  the  United  Provinces  of  the  Netherlands;  at 
Weilminfter,   February -^^^    1674. 

N°.  1496.  I.  Tt  is  agreed  and  concluded,  that  from  this  Day  there  fliall 
-*-  be  a  firm,  fincere  and  inviolable  Peace,  Union  and  Friend- 
fliip  between  the  moft  ferene  and  moft  potent  King  of  Great 
Britain,  and  the  High  and  Mighty  Lords  the  States  General  of 
the  United  Netherlands,  and  their  refpedive  Subjeös,  in  all  the 
Countries,  Dominions  and  Places  whatfoever  of  both  Parties  in 
Europe,  or  any  other  Part  of  the  World. 

N^.  1497-       ^^-  ^"^  ^^   ^^  ^""^   ^''^'-  ^^^'^   ^^^^  Union  between   the  faid 
moft  ferene  Lord  the  King  of  Great  Britiiin  and  the  faid  Lords 
the  States  General,   may  the  fooner  take  Effect,  it  is  agreed  and 
concluded  by  them,  that  immediately  after  the  Promulgation  of 
this  Treaty  of  Peace  all  Ads  of  Hoftility  Hiall  be  prohibited  on 
both  fides  ;  nor  fliall  any  Writ,  Commiffion  or  Inftruilion  be 
granted    or  promiOted,  or   in   any  manner  permitted  by  either 
Party,  privately  or  publickly,  diredlly  or  indireftly,  to  infeft,  in- 
vade, attack  or  defpoil  the  Subftance,  Dominions  or  Subjeds  of 
either  ;  but  on  the  contrary,  the  Subjeds  of  both  Nations  fiiall 
be  ftridly  commanded,  that  in  all  Places  they  behave  themfelvcs 
to  one  another  peaceably  and  amicably. 
N°»  1498«      ^^^-  ß^caufe  the  Diftances  of  Places  are  (o  various,  that  the 
Commands   and  Diredions  of  the   refpedive   Superiors   cannot 
arrive  to  all  their  Subjeds  at  the  fame  Time,  it  has  been  thought 
fit,  for  avoiding  Ads   of  Hoftility,  or  the  Commillion  of  Vio- 
lence on  both  fides,  to  afcertain  the  following  Limitations,  viz. 
That  after  the  Expiration  of  twelve  Days  next  enfuing  the  Pro- 
clamation of  this   Treaty,  no  Hoftility  be  committed  from  that 
called  the  Soundings,  in   the  Weft    part  of  the  Britiß:)   Chan- 
nel, to  the  Naze,  in  Norway,  nor  after  the  End  of  fix  Weeks,, 
from    the  Sonndings  to   'Tangier ;    nor    after  the    End  of    ten 
Weeks,  in  the  Ocean,  the  Mediterranean,  or  elfewhere  between 
the  faid  City  of  Tangier  and  the  Line ;  nor  after  the  Expiration 
of  eight   Months,  in  any  Country  of  the  World;  and  whatfo- 
ever Ads  of  Hoftility  ftiall  be  committed  after  the  Expiration  of 
the  Terms  aforefaid,  under  Pretext  of  any  former  Commilfion, 

Letters 
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Letters  of  Reprizal,  or  the  like,  (liall  be  deemed  illegal,  and 
the  Authors  fliall  be  punilheJ  as  Violaters  of  the  publick  Peace. 

IV.  The  faid  States  General  of  the  United  Provinces,  juftly    jy^o  j  ,„„ 
acknowledging  on  their  Part  the  Right  of  the  above-mentioned 

King  of  Great  Britain  to  have  Honour  paid  to  his  Flag  in  the 
Seas  hereafter  named,  will  and  do  declare  and  a^ree,  that  all 
and  hngular  the  Ships  and  Veflels  whatfoever  belonging  to  the 
faid  United  Provinces,  whether  Ships  of  War  or  others,  whe- 
ther in  Squadrons  or  fingle  Ships,  which  happen  to  meet  any 
Ships  or  Veflels  v/hatfoever  belonging  to  the  mofi:  ferene  King 
of  Great  Britain,  whether  one  or  more,  carrying  his  Britan- 
nick  Majefty's  Flag  called  the  'Jack,  m  any  of  the  Seas  from 
Cape  Finijierre  to  the  middle  Point  of  Land  in  Norway,  called 
Van  Staten,  the  laid  Ships  or  Veflels  fliall  ftrike  their  Top-fail, 
and  take  down  their  Flag,  in  the  fame  Manner,  and  with  the 
like  Teflimony  of  Refped:,  as  has  been  ufually  paid  at  any 
Time  or  Place  heretofore  by  any  Ships  of  the  States  General  and 
their  Anceftors,  to  any  Ships  of  his  Britannick  Majefly  or  his 
Anceflors. 

V,  Whereas  the  Colony  of  5t/;-/W;;;,  and  the  Articles  agreed   xj°  icoo 
upon   for  its  Surrender,    in  the   Year    1607,   between   William 

Bia.n,  at  that  Time  Governor  of  the  faid  Colony  for  the  mofl: 
ferene  King  of  Great  Britain,  and  Abraham  ^irini  for  the 
faid  States  General,  gave  occafion  to  many  Quarrels  and  Dif- 
putes  in  the  Execution  of  them,  and  contributed  greatly  to  the 
Mifunderflanding  which  arofe  lately  between  his  Britannick 
Majefly  and  the  faid  States  General  j  to  the  hitent  that  there 
may  be  no  Caufc  hereafter  for  anyMiftakes,  the  faid  States  Gene- 
ral do  by  thefePrefents  agree  and  covenant  with  the  above-men- 
tioned mofl  ferene  King  of  Great  Britain,  that  the  laid  Articles 
fliall  not  only  be  fully  executed  without  any  Prevarication  or 
Equivocation,  but  alfo  that  it  fliall  be  free  for  his  mofl;  ferene 
Majefly  of  Great  Britain  to  depute  one  or  more  Commiflloners 
to  examine  the  State  and  Condition  of  his  Subjedls  remaining 
there,  and  to  agree  with  them  for  the  Time  of  their  Departure. 
It  fliall  be  free  alfo  for  his  mofl:  ferene  Majefly  to  fend  one,  two, 
or  three  Ships  thither,  to  receive  and  bring  away  his  faid  M.i- 
jefty's  Subjedls,  together  with  their  Subftance,  Goods  and 
Slaves ;  and  that  the  Governor  then  being  for  the  faid  States 
General   (hall  not  make  nor  execute  any  Law,  by  which  the 

E'lgliflj 
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Englißj  fliall  be  ufed  otherwife  than  all  the  other  Inhabitant^ 
of  that  Colony  have  or  fliall  be  ufed,  in  the  Purchafe  and  Sale 
of  Lands,  Payment  of  Debts,  or  Barter  of  Goods ;  but  that  as 
long  as  they  remain  there,  they  fhall  enjoy  the  fame  Laws  and 
Privileges  of  fuing  their  Debtors,  paying  their  own  Debts,  and 
of  making  Bargains,  Stipulations  and  Contrails,  as  the  other 
Inhabitants  commonly  enjoy.  And  whereas  his  Britannick 
Majeily  has  required  futhcient  and  authentick  Letters  from 
the  States  General  to  the  Governor  of  that  Colony,  not  only 
that  the  faid  Englißi  may  depart  from  thence,  but  that  the  Ships 
that  are  to  be  fent  thither  as  aforefaid,  may  be  admitted  ;  the 
faid  States  General  fliall  within  a  certain  Space  of , Time  deliver 
full  and  fufficient  Letters  and  Inftrudlions  to  the  Perfon  deputed 
for  that  End,  to  the  Governor  of  the  Colony,  not  only  that  he 
may  permit  free  Accefs  to  the  faid  Ships,  but  give  Leave  to  fuch 
of  his  Majefty's  Subjedls  to  go  on  board  them,  as  fliall  have  a 
mind  to  depart  thence,  and  to  be  tranfported  with  their  Goods 
and  Servants  to  fuch  Place  as  his  Majefly  fliall  appoint. 

N"  I -01  ^^'  ^^  ^^  Jigreed  and  concluded,  that  whatfoever  Countries, 
^  Iflands,  Towns,  Ports,  Caftles  or  Forts  have  or  fliall  be  taken 
on  both  fides  fince  the  Time  that  the  late  unhappy  War  broke 
out,  either  in  Europe  or  elfewhere,  and  before  the  Expiration  of 
the  Terms  above-mentioned  for  the  Ceflation  of  Hoftilities,  fliall 
be  reftored  to  the  former  Lord  and  Proprietor,  in  the  fame  Con- 
dition they  fliall  be  in  when  the  Peace  itfelf  fliall  be  proclaimed  : 
After  which  Time  there  fliall  be  no  Spoil  nor  Plunder  of  the 
Inhabitants,  no  Demolition  of  Fortifications,  nor  carrying  away 
of  Guns,  Powder,  or  other  Military  Stores  which  belonged  to 
any  Caftle  or  Fort  at  the  Time  when  it  wj|s  taken. 

N%  i:;o2.  ^^^'  That  the  Treaty  of  Breda,  concluded  A.  D.  i66j,  as 
likewlfe  all  other  preceding  Treaties  confirmed  by  that  Treaty, 
be  renewed  and  remain  in  full  Force,  as  far  as  is  confiftent  with 
the  prefent  Treaty. 

K"  iro2  VIII.  That  the  Treaty  of  Navigation  entered  into  at  the 
Hague,  between  both  Parties,  A.  D.  1668,  be  continued  for 
nine  Months  after  the  Proclamation  of  this  Treaty,  unlefs  it  be 
otherwife  provided  by  a  fubfequent  Treaty ;  and  that  in  the 
mean  while  the  Confideration  of  a  new  Treaty  on  that  Head  be 
referred  to  the  fame  Conimiffioners  to  whom  the  Trade  to  the 
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Eaß-Indies  is  referred  in  the  following  Article.  But  if  fuch 
Commiffioners  do  not  agree  in  a  new  Treaty  of  Navigation 
within  three  Months  after  their  firfl  meeting,  then  (liall  the  Af- 
fair be  alfo  referred  to  the  Arbitration  and  Difpofal  of  the  moft 
ferene  Lady  the  Queen  Regent  of  Spain,  in  the  fame  Manner 
as  the  Regulation  of  the  Raß-lndia  Trade  is  plainly  referred  to 
her  Ma;efty's  Arbitration  in  the  faid  following  Article. 

IX.  And  fince  not  only  the  Wealth,  but  even  the  Tranquil-  N°,  m^o^. 
lity  of  both  Nations  chiefly  depends  on  the  mutual  and  undif- 
turbed  Freedom  of  Navigation  and  Commerce,  nothing  there- 
fore ought  to  be  more  taken  care  of  by  both  Parties  than  a  jufl: 
and  equal  Regulation  of  Commerce,  and  efpecially  in  the  Rajl- 
Indies ;  and  yet  becaufe  that  Affair  is  of  the  greateft  Moment,  it 
will  take  up  a  great  deal  of  Time  for  the  making  of  firm  and 
durable  Articles  for  the  Satisfaftion  and  Security  of  the  Subjeäs 
of  both  Parties.  And  whereas  the  languidiing  and  almoll  ex- 
piring Condition  of  many  Countries  of  Europe,  as  well  as  of 
the  two  Parties  involved  in  this  War,  requires  the  Conclufion  of 
this  Treaty  to  be  fpeedy,  the  above-mentioned  moft  ferene 
King  of  Great  Britain  having  been  pleafed  to  clofe  in  with  the 
Wilhes  and  Defires  of  the  faid  States  General,  has  for  the  fame 
Confiderations  agreed  with  the  faid  States  General  in  the  Nomi- 
nation of  an  equal  Number  of  Commiffioners  on  both  fides, 
that  the  Perfons  whom  the  States  {hall  nominate  may  be  fent  to 
London,  to  treat  with  thofe  whom  his  Britannick  Majefty  fhall 
likewife  depute  on  his  Part,  and  that  within  the  Space  of  three 
Months  alter  the  Proclamation  of  this  Treaty.  The  Number 
alfo  of  the  Commiffioners  to  be  nominated  on  both  fides  fhall 
be  fix.  But  if  in  three  Months  after  they  are  come  together, 
their  Endeavours  are  not  crowned  with  fuch  Succefs,  as  that  a 
Treaty  be  by  that  Means  concluded,  the  Controverfies  begun 
between  them  fliall  be  referred  to  the  Arbitration  of  the  moft 
ferene  Lady  the  Queen  Regent  of  Spain,  who  fliall  appoint 
eleven  Commiffiioners,  and  whatfoever  the  major  Part  thereof 
fliall  determine  indifi'erendy,  the  fame  fliall  bind  both  Parties. 
Provided  always,  that  they  declare  their  Opinion  within  fix 
Months  from  the  firfl;  Day  of  their  Meeting,  which  alfo  fliall 
be  withi%three  Months  after  the  niofl:  ferene  Lady  the  Queen 
Regent  of  Spain  has  taken  the  faid  Arbitration  upon  herfelf. 

X.  That 
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N°.  1505.  X.  That  the  faid  States  General  (hall  after  the  Conclufion  of 
the  Peace  be  oblig'd  to  pay^the  Sum  of  8go,  oco  Patacoons  to 
his  Britannick  Majefly  in  the  following  Manner,  viz.  200,000 
on  the  Exchange  of  the  Ratifications,  and  the  reft  at  three  equal 
Payments,  within  the  Space  of  three  Years  next  to  come. 

N®.  1506.  XI.  That  the  moil  ferene  King  oi  Great  Britain  above-men- 
tioned, and  the  faid  High  and  Mighty  Lords  the  States  General 
of  the  United  Provinces,  fliall  fmcerely  and  bona  fide  obferve  all 
and  fingular  the  Articles  contain'd  and  eftablifh'd  in  the  prefent 
Treaty,  and  caufe  them  to  be  obferved  by  their  SubjecSs  and 
Inhabitants  ;  and  they  fliall  not  contravene  them  diredly  or 
indireftly,  nor  fuffer  them  to  be  contraven'd  by  their  Subjeds 
or  Inhabitants  ;  and  fhall  ratify  all  and  fingular  the  Conventions 
abovementioned  by  Letters  Patent  drav/n  up  in  due  Form,  fign'd 
with  their  own  Hands,  and  feal'd  with  their  Great  Seals,  and 
reciprocally  deliver,  or  caufe  the  fame  to  be  deliver'd,  within 
Weeks  after  the  Date  of  thefe  Prefents  (or  fooner  if  polTi- 
ble)  bonaßde,  really  and  effectually. 

N",  1507.  XII.  Laflly,  as  foon  as  the  faid  Ratifications  are  exhibited 
reciprocally,  and  duly  exchanged  on  both  fides,  the  Peace  fhall 
be  proclaim'd  at  the  Hague  within  twenty-four  Hours  after  the 
Ratifications  are  fo  deliver'd  and  exchanged. 

Done  at  Weßminßer^  the  ninth  Day  o^ February,  A.  D.  i6yi. 

Sign'd  and  Seal'd, 

(L.  S.)  H.  Finch. 

(L.  S.)  Latimer.  (L.  S.)  The  Marquis 

(L.  S.)  Monmouth.  del  Fresno. 

(L.  S.)  Ormond. 

(L.  S.)  Arlington. 

(L.  S.)  Coventry. 
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.^  A  f'Crd  Article  of  the  foregoing  Treaty  of  Peace. 

'^  I  ^  HAT  the  Friendfliip  and  Confederacy  between  the  mofl   j>j°,  i  -08 

-■-  ferene  Prince  L  kirks  II.  of  Great  Britain,  France,  and 
Ireland,  King,  Defender  of  the  Faith,  &c.  and  the  High  and 
Mighty  Lords  the  States  General  of  the  Un  ted  Neih.  rlaids,  may 
be  edabUlh'd  on  more  folid  Foundations,  and  that  a  Way  may 
be  open'd  more  eafily  for  ellablishin  '  afecure  and  durable  Peace 
in  the  Chriilian  World,  over  and  above  all  the  Articles  which 
are  this  Day  covenanted  and  concluded  in  the  Treaty  of  Peace 
and  Friendship  between  the  two  Nations,  it  is  alfo  agreed  by 
this  fecret  Article,  that  neither  of  the  faid  Parties  shall  give,  nor 
confent  that  their  Subjedls  or  Inhabitants  shall  give,  any  Aid, 
Favour  or  Counfel,  direä:ly  or  indiredly,  by  Land  or  Sea,  or 
on  the  fresh  Waters ;  nor  shall  furnish  or  permit  the  Subjedls 
or  Inhabitants  of  their  Lordships  a  id  Territories  to  furnish  any 
5hips,  Soldiers,  Seamen,  Vidluals,  Money,  Inftruments  of  War, 
Gun-powder,  or  any  other  Neceffunes  for  making  War,  to  the  Ene- 
mies of  either  Party,  of  any  Rank  or  Condition  whatever.  And 
the  prefent  Article  shall  have  the  fame  Force  and  Virtue  altoge- 
ther, as  if  it  was  included  in  the  faid  Treaty  of  Peace  and 
Friendship.  Provided  neverthelels,  and  be  it  underflood,  that 
nothing  herein  shall  derogate  from  any  of  the  Contents  of  that 
Treaty.  It  shall  alfo  be  ratify 'd  and  confirm'd  by  the  faid  moft 
ferene  King  of  Great  Britain,  &c.  and  by  the  faid  Lords  the 
States  General,  at  the  fame  Time  as  the  Treaty  concluded  this 
Day  shall  be  ratify'd. 

Done  at  IFeßminßer,  the  ninth  Day  of  February^   1 674. 

Sign'd  and  Scal'd  as  abpvc. 


Vol.  II.  M  m  m  A  Treaty 


458  Treaties  of  Commerce  and  Navigation 

A  Treaty  Marine  belwee?t  the  moß  Sereiu  a?id  Mighty 
Prince  Charles  II.  by  the  Grace  of  God  King  of 
England,  Scotland,  France  and  Ireland,  Defen- 
der of  the  Faith  J  &c.  and  the  High  and  Mighty 
Lords  the  States  General  of  the  United  Netherlands, 
to  be  obferved  throughout  all  and  every  the  Countries 
and  Parts  of  the  World ^by  Sea  and  Ljand\  concluded 
0/ London,   Decern,   i,  1674.   S.V. 

N*.  1509. 1.  '  I  '  HAT  it  fliall  and  may  be  lawful   for  all  and  every  the 
-*-     Subjeds  of  the  moft  fercne  and  mighty  Prince  the  King 
of  Great  Britain  aforefaid,  with  all  Freedom  and  Safety  to  fail, 
trade  and  exercife  any  Manner  of  Traffick  in  all  thofe  Kingdoms, 
Countries  and  Eflates,  which  are,  or  at  any  Time  hereafter  fhail 
be,  in  Peace,  Amity  or  Neutrality  with  his  faid  Majefty ;  fo  that 
they  fhall  not  be  any  ways  hindered  or  molefted  in  their  Naviga- 
tion or  Trade  by  the  Military  Forces,  nor  by  the  Ships  of  War, 
or  any  other  kind  of  Veffels  whatfoever,  belonging  either  to  the 
High  and  Mighty  States  General  of  the  United  Netherlands,  or 
to  their  Subjcds,  upon  Occafion  or  Pretence  of  any  Hoftility  or 
Difference  which  now  is,  or  (hall  hereafter  happen,  between  the 
faid  Lords  the  States  General,  and  any  Princes  or  People  what- 
foever, in  Peace,  Amity  or  Neutrality  with  his  faid  Majefty..     And 
likewife,  that  it  fliall  and  may  be   lawful  for  all  and  every  the 
Subjects  of  the  faid  High  and  Mighty  Lords  the  States  General 
of  the  United  Netherlands,  with  all  Freedom  and  Safety  to  fail, 
trade  and  exercife  any  Manner  of  Trariick  in  all  thofe  King- 
doms, Countries  and  Eftates,  which  are,  or  at  any  Time  here- 
after fliall  be  in   Peace,  Amity  or  Neutrality  with  the  aforefaid 
Lords  the  States  ;  fo  that  they  fliall  not  be  any  ways  hindred,  or 
mole'.'ed  in  their  Navigation  or  Trade  by  the  Military  Forces,  or 
by  the  Ships  of  War,  or  any  other  kind  of  Veflels  whatfoever, 
belonging   either  to  the  moft  ferene  and   mighty  King   above- 
mentioned,    or  to  his   Subjedls,    upon   Occafion    or    Pretence 
of  any  Hoftility  or    Difference  which    now   is,  or  fliall  here- 
after  happen,   between  his   faid  Majefl:y  and  any    Princes  or 
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People  whatfoever,  in  Peace,  Amity  or  Neutrality  with  the  fuid 
Lords  the  States. 

II.  Nor  fhall  this  Freedom  of  Navigation  and  Commerce  be    No.  1 510. 
infringed,   by   Occafion  or  Caufe  of  any  War,   in  any  kind  of 
Merchandizes,  but  fhall  extend  to  all  Commodities  which  fliall 

be  carried  in  Time  of  Peace,  thofe  only  excepted,  which  follow 
in  the  next  Article,  and  are  comprehended  under  the  Name  of 
contraband. 

III.  Under  this  Name  of  contraband  or  prohibited  Merchan-    N*.  1511. 
dize  (hall  be  comprehended   only   Arms,   Pieces  of  Ordinance, 

with  all  Implements  belonging  to  them,  Fire-Balis,  Powder, 
Match,  Bullets,  Pikes,  Swords,  Lances,  Spears,  Halberts,  Guns, 
Mortar-Pieces,  Petards,  Granadoes,  Mufket  Refls,  Bandaliers, 
Salt-petre,  Muikets,  Mufket  Shot,  Helmets,  Corflets,  Breaft- 
plates,  Coats  of  Mail,  and  the  like  kind  of  Armature,  Soldiers, 
Horfes,  and  all  things  necelTary  for  the  Furniture  of  Horfes, 
Holders,  Belts,  and  all  other  warlike  Inftruments  whatfoever. 

IV.  Thefe  Merchandizes  following  fliall  not  be  reckoned  a-    N^.i^i«. 
mong  prohibited  Goods,  -viz.  all  kind  of  Cloth,  and  all  other 
Manufactures  woven  of  any  kind  of  Wool,  Flax,  Silk,  Cotton, 

or  any  other  Materials ;  all  forts  of  Cloathing  and  Veftments, 

together  with  Materials  whereof  they  ufe  to  be  made  ;  Gold  and 

Silver,  as  well  coin'd  as  not  coin'd ;  Tin,  Iron,  Lead,  Copper, 

and  Coals  ;  as  alfo  Wheat,  Barley,  and  all  other  kind  of  Corn 

or  Pulfe  ;  Tobacco,  and  all  kind  of  Spices,  falted  and  fmoaked 

Flefli,  falted  and  dried  Fifh,    Butter  and    Cheefe,  Beer,  Oils, 

Wines,  Sugars,  and  all  forts  of  Salt ;  and  in  general,  all  Pro- 

vifion  which  ferves  for  the  Nourifliment  and  Suftenance  of  Life ; 

likewife  all  kind  of  Cotton,  Hemp,  Flax  and  Pitch  ;  and  Ropes, 

Sails  and  Anchors  ;  alfo  Marts  and  Planks,  Boards  and  Beams, 

of  what  fort  of  Wood  foever,  and  all  other  Materials  requifite 

for  the  building  or   repairing  Ships  ;  but  they  fhall  be  wholly 

reputed  free  Goods,  even  as  all  other  Wares  and  Commodities 

which  are  not  comprehended   in  the  next  precedent  Article  ;  fo 

that  the  fame  may  be  freely  tranfported  and  carried  by  the  Sub- 

jefts  of  his  faid  Majefty,  even  unto  Places  in  Enmity  with  the 

faid  States  ;  as  alfo  on  the  other  fide,   by  the  Subjefts  of  the  faid 

States  to  Places  under  the  Obedience  of  the  Enemies  of  his  faid 

Majefty,  except  only  Towns  or  Places  befieged,   environed  or 

invefled,  in  French,  bhcquees  ou  invejlies. 

M  m  m  2  V.  And 
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N"^.  1513.      V.  And  that  all  Manner  of  Differences   and  Contentions  on 
both  fides,  by  Sea  and  Land,  may  from  henceforth  ce^ife  and  be 
utterly  txtinouiihed,   it  is   agreed,   that   a'l   kind  of  Snips  and 
Vefiels  whatf^ever,  b>:longing  to  the  Suljcdts  (>f  his  f„id  Majclly, 
entrins  or  being  entered  into  any  Road  or  Por^  under  the  Ober 
dience  of  the  Lords  the  States,  and  p-irpo(ing  to  pafs  from  thence, 
fhall  be   only  obliged   to   (hew  unto  the  Officers  adling  in  the 
Ports   of  the  faid  States,  or  to  the  Captains  of  the  Statrs  Siiips, 
or  ot  priva'e    Men  of  War  (if  any  happen   there    to'  be)  their 
Paffport,  commonly  called  a   Sea-Brief,   (the  Form  vvhereot]  is 
added  at  the  End  of  thefe  Articles ;)  nor  fliall  any  Money  or  any 
tiling  elfe  be  exadicd  from  them  under  that  Pretence;  but  if  any 
Ship  belonging  to  the   Subjcdls  of  his  Majefty  oi  Great  Britain 
fliall  in  the  open  Sea,  cr  elfewhere  out  of  the  Dominions  of  the 
faid  States,  meet  the  Ships  of  Wi;r  of  the  flxid  Lor  .Is  the  States, 
or  private  Men  of  War  of  their  Subjeds,  the  faid  Ships    of  the 
Lords  the  States,  or  their  Subje6l-,  fliall   keep  at  a   convenient 
Diflance^  and  only   fend  out  their  Boat.,  and  it  fhall  be  lawful 
for  them  only  with  two  or  three  Men  to  go  on  board  the  Ships 
and  Veffels  of  the  Subjeds  of  his  Majefly,  that  the  Paffport  (or 
Sea-Brief)  of  the  Propriety  thereof  according  to  the  Form  here- 
after fpecified,  may  be  fliewn  to  them  by  the  Captain  or  Mafler 
of  fuch  Ship  or  Veffels  belonging  to  the  Subjedls  of  his  Majefly  ; 
and  the  Ship  which  fliall  fliew  the  fame,  fliall  freely  pafs,  and  it 
fhall  not  be  lawful  to  molefl,  fearch,  detain,  or  divert  the  lame 
from   her  intended  Voyage:  and  all  the  Subjefts  of  the  Lords 
the  States  fliall  enjoy  in  all  things  the  fame  Liberty  and   Immu- 
nity, they,  in    like    Manner,  fhewing   their   Paffport   (or    Sea- 
Brief)  made  according  to  the  Form  prefcrib'd  at  the  latter  End 
of  this  Treaty. 

N"  UMA.  ^^'  ^"^^  '^  ^"^y  ^^*P  Of  ^^^^^  belonging  to  the  Engliß,  or 
other  Subjedts  of  his  Majefty,  fliall  be  met  making  into  any  Port 
in  Enmity  with  the  Lords  the  States  ;  or  on  the  other  fide,  if  any 
Ship  belonging  to  the  United  Provinces  of  the  Netherlands,  or 
other  Subjedls  of  the  Lords  the  States,  fliall  be  met  in  her  Way 
making  into  any  Port  under  the  Obedience  of  the  Enemies  of 
his  faid  Majefty,  fuch  Ship  fhall  fhew  not  only  a  Paffport  (or 
Sea-Brief)  according  to  the  Form  here-undcr  prefcribed,  where- 
with flie  is  to  be  furniflied,  but  alfo  her  Cockets  expreffing  the 
Contents  of  the  Goods  on  board,  given  in  the  ufual  Form  bv  the 
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OHiccrsof  the  Cuftomsin  the  Port  from  whence  (lie  came,  whereby 
it  may  be  known  whether  fhe  is  laden  with  any  Merchandizes 
prohibited  by  the  third  Article  of  this  Treaty. 

VII.  But  if  by  flicv»  ing  the  above-faid  Cockets  exprefling  the    ^^-  '5^5- 
Contents  of  the  Goods  on  board,  given   in  the  ufual  Form  by- 

the  Officers  of  the  Cuftoms  in  the  Port  from  whence  (he  came, 
(concerning  the  (hewing  whereof  it  is  above  agreed)  either  Party 
fhall  difcover   any  kind  of  Merchandizes  which   in  the  third 
Article   of  this  Treaty  are    declared  to  be  contraband   or   prc-- 
hibited,  configned   to   any  Port  under  the  Obedience  of  their 
Enemies,  it   fhall   not  be  lawful  to  open  the  Hatches  of  fuch 
Ship  in   which  the  fame  fh;ill  happen  to  be  found,  whether  flie 
belongs  to  the  Subjects  of  his  Mujefty,  or  of  the   Lords  the 
States;  nor  to  unlock  or  break  open  Chefts,  Mails,    Packs  or; 
Gafks  in  the  fime,  nor  to  convey  away  any  the  leaft  part  of  the 
Merchandizes,  before  the  whole  be  firft  landed  in  the   Prefence:. 
of    the   Officers  of  the    Admiraly,    and  inventoried;     neither- 
(hall  it  be  any  ways    lawful  to  fell,  exchange,  or  otherwife  ta  ■> 
alienate   the  fame,  until  fuch  prohibited  Goods  are  rightly  and 
lawfully  proceeded  againft,  and  that  the  Judges  of  the  Admi- 
ralty have   by    their  refpeöive  Sentences  confifcated    the  fame. 
Provided  always,  that  as  well  the  Ship  itfelf,  as  the  reft  of  the 
Commodities  f  )und  in  the  fame,   which  by  this  Treaty  are  to  be  ■ 
reputed  free,   (hall  not,  upon  pretence  of  their  being  infedled  by 
fuch  prohibited   Goods,  be  detained,  much  lei's  confif:ated  for 
lawful  Prize.     But  if  not    the  whole,  but   a  part  only  of  the. 
Lading  confifts  of  contraband   or   prohibited  Commodities,  and 
that  the  Marter  of  the  Ship  fhall  be  willing  and  ready  to  deliver  • 
them  to  the  Captor  who  feized  the  fame,  in  that  Caie  the  Cap- 
tor  (liall  not  compel  the  Ship  to  go  out  of  her   Courfe  to  any 
Port  he  thinks   fit,  but   (liall  forthwith  difmifs   her,    and  upon 
no  Account  hinder  her  from    freely   profecuting   her    defigned  . 
Voyage. 

VIII.  It  is  further  agreed,  that  whatfoever  (hall  be  found 
laden  by  his  Majefty's  Subjefts  upon  any  Ship  whatfoever,  be- 
longing to  the  Enemies  of  the  Lords  the  States,  although  the 
fame  be  not  of  the  Quality  of  contraband  Goods,  may  be  con- 
fifcated ;  but  on  the  contrary  all  that  which  fhall  be  found  in  the 
Ships  belonging  to  the  Subjedts  of  hisMajefty,  (hall  be  accounted 

clear 
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dear  and  free,  although  the  whole  Lading,  or  any  Part  thereof, 
by  juft  Title  or  Propriety  fhall  belong  to  the  Enemies  of  the 
Lords  the  States ;  except  always  contraband  Goods,  which  being 
intercepted,  all  things  fhall  be  done  according  to  the  Meaning 
and  Direction  of  the  preceding  Articles.  And  by  the  fame 
Reafon,  whatfoever  ihall  be  laden  by  the  Subjedls  of  the  Lords 
tlie  States  in  any  Ship  whatfoever,  belonging  to  the  Enemies  of 
his  Majefty,  although  the  fame. be  not  of  the  Quality  of  contra- 
band Goods,  may  be  confifcated  ;  but  on  the  other  fide,  all  that 
which  fliall  be  found  in  die  Ships  belonging  to  the  Subjedls  of 
the  Lords  the  States,  {hall  be  accounted  clear  and  free,  although 
the  whole  Lading,  or  any  Part  thereof,  by  juft  Title  or  Pro- 
priety fliall  belong  to  the  Enemies  of  his  Majefty,  except  al- 
ways contraband  Goods;  which  being  intercepted,  all  things 
iTiall  be  done  according  to  the  Meaning  and  Diredlions  of  the 
preceding  Articles.  And  left  any  Damage  fliouid  by  Surprize 
be  done  to  the  one  Party  who  is  in  Peace,  when  the  other  Party 
ftiall  happen  to  be  engaged  in  War,  it  is  provided  and  agreed, 
■that  a  Ship  belonging  to  the  Enemies  of  the  one  Party,  and  laden 
with  Goods  of  the  Subjedts  of  the  other  Party,  fliall  not  infed 
or  render  the  faid  Goods  liable  to  Confifcation,  in  cafe  they 
were  laden  before  the  Expiration  of  the  Terms  and  Times  here- 
after mentioned,  after  the  Declaration  or  Publication  of  any 
fuch  War,  "lvs:.  If  the  Goods  were  laden  in  any  Port  or  Place 
between  the  Places  or  Limits  called  the  Soundings,  and  the  Naze 
in  Norway^  within  the  Space  of  fix  Weeks  after  fuch  Declara- 
tion ;  of  two  Months  between  the  faid  Place  the  Soundings 
and  the  City  of  Tangier ;  and  of  ten  Weeks  in  the  Mediterra- 
nean Sea  ;  or  within  the  Space  of  eight  Months  in  any  other 
Country  or  Place  of  the  World  ;  fo  that  it  fliall  not  be  lawful  to 
confifcate  the  Goods  of  the  Subjedls  of  his  Majefty  taken  or 
feized  in  any  Ship  or  Vefl^el  whatfoever  of  any  Enemy  of  the 
Lords  the  States,  upon  that  Pretence,  but  the  fame  fliall  be 
without  Delay  reftored  to  the  Proprietors,  unlefs  they  were  la- 
den after  the  Expiration  of  the  faid  Terms  of  Time  refpedtively; 
but  fo  that  it  may  not  be  lawful  for  them  afterwards  to  carry  to 
Enemies  Ports  the  faid  Merchandizes,  which  are  called  contra- 
band, and  for  the  reafon  aforefaid  fliall  not  be  liable  to  Con- 
fifcation :  Neither  on  the  other  fide  fliall  it  be  lawful  to  confif- 
cate 
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cate  Goods  of  the  Subjeds  of  the  Lords  the  States  taken  or 
feiz'd  in  any  Ship  or  Veflel  whatfoever  of  an  Enemy  of  his 
Majefly,  upon  that  Pretence  ;  but  the  fame  fhall  be  forthwith 
reflored  to  the  Proprietors  thereof,  unlefs  they  were  laden  after 
the  Expiration  of  the  faid  Terms  of  Time  refpeftively ;  but  fo 
that  it  may  not  be  lawful  for  them  afterwards  to  carry  to  the 
Enemies  Ports  the  faid  Merchandizes  which  are  called  contra- 
band, and  for  the  Reafon  aforefaid  fhall  not  be  liable  to  Con- 
fifcation. 

IX.  And  the  more  to  aflure  the  Subjedls  of  his  Majefty,  and    N°.  1517. 
of  the  faid  States,  that  no  Injury  (hall  be  offered  to  them  by  the 

Ships  of  War,  or  private  Men  of  War  of  either  fide,  all  the 
Captains  of  the  Ships,  as  well  of  his  Majefty  as  of  the  faid 
States,  and  all  their  Subjedls  who  fliall  fet  out  private  Men  of 
War,  and  hkewife  their  privileged  Companies,  fliall  be  enjoined 
not  to  do  any  Injury  or  Damage  whatfoever  to  the  other  ;  which, 
if  they  do,  they  fhall  be  puniOied,  and  moreover  be  liable  to 
fatisfy  all  Cofts  and  Damages,  by  Reftitution  and  Reparation, 
upon  Pain  and  Obligation  of  Perfon  and  Goods. 

X.  For  this  Caufe  all  the  Commanders  of  private  Men  of   N°.  1-18. 
War  fhall  from  henceforth  be  obliged,  before  they  receive  their 
CommifTions,  to  enter,  before  a  competent  Judge,  good  and  fuf- 

ficient  Security  by  able  and  refponfable  Men,  who  have  no  Part 
or  Intereft  in  fuch  Ship,  in  the  Sum  of  fifteen  hundred  Pounds 
Sterling,  or  fu'teen  thoufand  five  hundred  Gilders;  and  when 
they  have  above  one  hundred  and  fifty  Men,  then  in  the  Sum 
of  three  thoufand  Pounds  Sterling,  or  three  and  thirty  thoufand 
Gilders,  that  they  will  give  full  Satisfadtion  for  any  Damages  or 
Injuries  whatfoever,  which  they  or  their  Officers,  or  others  in 
their  Service  fhall  commit  in  their  Courfes  at  Sea,  contrary  to  this 
pri-fent  Treaty,  or  any  other  whatfoever,  between  his  Majefty 
.and  the  faid  States,  and  upon  Pain  of  Revocation  and  Annullini^ 
their  faid  CommiiTioiis;  in  which  it  fhall  be  always  inferted, 
that  they  have  given  fuch  Security  as  abovefaid ;  and  Hkewife  it 
is  agreed,  that  the  Ship  itfelf  fhall  be  alfo  liable  to  maRe  Satif- 
fadl  on  f:>r  Injuries  and  Damages  done  by  her, 

IX.  His  Majefty  and  the  faid  States,  being  defirous  that  the  nt, 
•Subjects  of  each  other  be  mutually  treated  in  all  Countries  under      ' 
tl)eir  Obedience  refpedtively,  with  the  like  Kindnefs  as  their  own 
Si^bje6ls,  will  give  all  neceffary  and  efFedual  Orders,  that  the 

JuJg- 


4^4  'TrEattes  of  Commerce  and  Navigation 

Judgments  upon  Prizes  taken  be  given  according  to  the  Rule  of 
JLijftice  and  Equity,  by  judges  beyond  ail  Sufpicion,  and  not 
any  Vvay  concerned  in  the  Caule  under  Debate ;  ar.d  his  Majefty 
and  the  fcid  States  will  like  wife  give  ftriä:  Orders  that  all  Sen- 
tences aheady  given,  and  v>'hich  fli„ll  be  hereafter  given,  be  (ac- 
cording to  the  Tenor  thereof)  duly  put  in  Execution  and  ob- 
tain tlieir  EfFedl. 
'N'.  \rzo.  X.i.  And  whenfoever  the  Ambaffadors  of  the  faid  Lor 's  the 
Stafcs,  or  any  other  of  their  publick  Miniflers  refident  at  the 
Court  of  his  moft  ferene  Majelty  of  Great  Britain,  (ball  com- 
plain of  the  Unjuftnefs  of  Sentences  which  have  been  given, 
his  Majeüy  v/ili  caufe  the  fame  to  be  reviewed  and  examined  in 
his  Council,  that  it  may  appear,  whether  the  Orders  and  Pre- 
cautions prefcribed  in  this  Treaty  have  been  obferved,  and  have 
had  their  due  Effeä:,  and  will  al  o  take  care  that  the  fame  be 
fully  provided  for,  and  that  Right  be  done  to  the  Party  com- 
plaining within  the  Space  of  three  Months.  And  likewife,  when 
the  Ambaffadors  or  other  publick  Minifters  of  his  Majelty,  re- 
fident with  the  States  General  fhall  complain  of  the  Unjuft- 
nefs  of  Sentences,  the  faid  States  will  caufe  a  Review  and  Ex- 
amination thereof  to  be  made  in  the  Affembly  of  the  States  Ge- 
neral, that  it  may  appear,  whether  the  Orders  and  Precautions 
prefcribeJ  in  this  Treaty  have  been  obferved,  and  have  had 
their  due  Effed ;  and  they  will  likewife  take  care,  that  the  fame 
be  fully  provided  for,  and  that  Right  be  done  to  the  Party 
complaining  within  the  Space  of  three  Months  :  Neverthelefs, 
it  fliall  not  any  ways  be  lawful  to  fell  or  unlade  the  Goods  in 
Controverfy,  either  before  the  Sentence  given,  or  after  it,  during 
the  Review  thereof  on  either  fide,  unlefs  it  be  with  the  Confent 
of  the  Parties  interefted. 
N'.  1521.  XIII.  A  Suit  being  commenced  between  the  Takers  of  Prizes 
on  the  one  part,  and  the  Claimers  thereof  on  the  other,  and  a 
Sentence  or  Decree  being  given  for  the  Party  reclaiming,  the 
faid  Sentence  or  Decree  (upon  Security  given)  fliall  be  put  in 
Execution,  notwithftanding  the  Appeal  made  by  him  that  took 
the  Prize  j  which  fliall  not  be  obferved,  in  cafe  the  Sentence 
fliallbe  given  againfl  the  Claimers. 
N°.  1522.  XIV.  And  whereas  the  Mafliers  of  Merchant-Ships,  and 
likewife  the  Mariners  and  PafTengers,  do  fometimes  fuffer  many 
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Cruelties  and  barbarous  Ufages,  when  they  are  brought  under 
the  Power  of  Ships  which  take  Prizes  in  Time  of  War,  the 
Captors  in  an  inhuman  Manner  tormenting  them,  thereby  to 
extort  from  them  fuch  Confeffiions  as  they  would  have  to  be 
made  j  it  is  agreed,  that  both  his  Majelly  and  the  Lords  the 
States  General  fhall  by  the  fevereft  Proclamations  or  Placaerts 
forbid  all  fuch  heinous  and  inhuman  Offences ;  and  as  many  as 
they  fhall  by  lawful  Proofs  find  guilty  of  fuch  Adts,  they  fhall 
take  care  that  they  be  punifhed  with  due  "idjuft  Punifhments, 
and  which  may  be  a  Terror  to  others  j  and  fhall  command  that 
all  the  Captains  and  Officers  of  Ships  who  fhall  be  proved  to 
have  committed  fuch  heinous  Pradlices,  either  themfelves,  or 
by  infligating  others  to  adl  the  fame,  or  by  conniving  while 
they  were  done,  fliall  (befides  other  Punifhments  to  be  in- 
flifted  proportionably  to  their  Offences)  be  forthwith  deprived 
of  their  Offices  refpedtively.  And  every  Ship  brought  in  as 
Prize,  whofe  Mariners  or  Paffengers  fhall  have  fuffered  any 
Torture,  fhall  forthwith  be  difmiffed  and  freed,  with  all  her 
Lading,  from  all  further  Examination  and  Proceeding  againfl 
her,  as  well  judicial  as  otherwife. 

XV.  It  is  alfo  agreed,  that  the  like  Severity  of  Punifhments  fliall 
be  inflidted  upon  thofe,  who,  contrary  to  the  Meaning  of  the  one  '  ^  ^* 
and  twentieth  Article  of  the  Treaty  of  Peace  concluded  at 
Breda,  fhall  take  Commiffions  from  Enemies  to  feize  the  Ships 
of  either  Ally  or  Party,  contrary  to  what  is  provided  in  the  faid 
Article, 

XVL  Laflly,  it  is  agreed  and  concluded,  that  this  prefent  No_  1^24. 
Treaty,  and  all  and  fingular  the  things  therein  contained,  fliall 
be  with  all  convenient  Speed  on  both  fides  ratified  and  con- 
firmed, and  that  the  Ratifications  thereof  fhall  be,  within  two 
Months  from  the  Date  hereof,  rightly  and  reciprocally  ex- 
changed between  both  Parties  :  And  alfo  that  the  faid  Treaty 
fhall,  within  one  Month  after  fuch  Exchanging  of  the  Ratifica- 
tions, be  delivered  in  due  and  authentick  Form  to  the  Governors 
of  the  Englijb  Eaß-India  and  African  Companies,  and  to  the 
Diredors  of  the  Dutch  Eaß  and  JVeß  India  Companies,  and  fhall 
with  the  firft  Conveniency  be  alfo  fent  by  his  faid  Majefly,  and  by 
the  faid  Lords  the  States,  to  their  refpedtive  Governors  and  Com- 
manders in  Chief  of  their  Colonies  and  Plantations  in  every  part 
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of  the  World  out  of  Europe,  to  the  end  that  it  may  be  by  them, 
and  all  others  within  their  Dominions  and  under  their  Power, 
pundlually  obfcrved  and  fulfilled. 

N«  1^2«  '^^^  Form  of  the  Pafport  or  (Sea-Brief)  to  be  aßed  of  and 
given  by  the  Lord  High  Admiral.,  or  by  thofe  to  whom  the  Ex- 
ercife  of  Admiralty  furifdiclion  is  ordinarily  committed,  or  by 
the  Mayor  or  other  chief  Magißrate,  or  by  the  Commifioners, 
or  other  principal  Officers  of  the  Cufiomi  in  their  refpeSlive 
Forts  and  F laces  ivithin  his  Majeßys  Dominions,  to  the  Ships 
and  Vcffels  failing  out  thence.,  according  to  the  Purport  of  the 
fifth  Article. 

'  I  ^  O  all  unto   whom  thefe  Prefents  fhall  come,  greeting 


1 


We  Lord  High 


Admiral  of  [We 

Lords  CommifTioners  executing   the  Office  of  the  Lord  High 
Admiral  of  or  We 

Judge  of  the  High  Court 
of  the  Admiralty  of  or  We 

the  Mayor  or  other  Magiflrate  of 

or  We  Commiflloners 

or  principal  Officers  of  the  Cufloms  in  the  City  or  Port   of] 

do  teftify  and  make  known, 
that  Marter  or  Commander  of  the 

Ship  called  the  hath  appeared  before 

us,  and  hath  declared  by  folemn  Oath,    that  the  faid  Ship  or 
Veflel,  containing  about 

Tons,  of  which  he  is  at  prefent  Mafter  or  Commander,  doth 
belong  to  the  Inhabitants  of 

within  the  Dominions  of  the  moft  ferene 
and  mighty  Prince  the  King  of  England,  Scotla7id,  France,  and 
Ireland,  Defender  of  the  taith,  &c.  So  help  him  God.  And 
in  regard  it  would  be  mofl  acceptable  to  us,  that  the  faid  Maf- 
ter or  Commander  be  affifted  in  his  jufl  and  lawful  Affiiirs,  we 
do  requeft  you,  and  every  of  you,  wherefoever  the  faid  Mafler 
or  Commander  fliall  arrive  with  his  Ship,  and  the  Goods  laden 
on  board,  and  carried  in  her,  that  you  would  pleafe  to  receive 
him  courteoufly,  and  ufe  him  kindly,    and  admit  him,  upon 

paying 
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paying  the  lawful  and  \x{w:i\  Cuftoms  and  other  Duties,  to  enter 
into,  remain  in,  and  pafs  from  your  Ports,  Rivers  and  Domini- 
ons, and  there  to  enjoy  all  kind  of  Right  of  Navigation,  Traffick 
and  Commerce  in  all  Places  where  he  fliall  think  fit  ;  which  we 
(hall  moft  willingly  and  readily  acknowledge  upon  all  Occa- 
fions.  In  Teftimony  and  Confirmation  whereof  we  have  with 
our  Hand  figned  thefe  Prefents,  and  caufed  them  to  be  fealed 
with  our  Seal.     Dated  at  in 

the  Day  of  in  the  Year  of 

our  Lord 

^he  Form  of  the  Faffport   (or  Sea-Brief)    to  be   aßed  cf  and  ^o  j-^g 
ghen  by  the   Furgomaßers  of   the  Cities   and  Ports   of  the 
United  Netherlands,    to    the   Ships  or   Vejjels  failing  from 
thence-,  according  to  the  Purport  of  the  fifth  Article. 

TO  the  mcft  ferene,  mod  illuftrious,  moft  mighty,  moft 
noble,  moft  honourable,  and  moft  prudent  Emperors, 
Kings,  Governors  of  Commonwealths,  Princes,  Dukes,  Earls, 
Barons,  Lords,  Burgomafters,  Schepens,  Counfellors,  Judges, 
Officers,  Juftices  and  Rulers  of  all  Cities  and  Places,  as  well 
Ecclefiaftical  as  Secular,  to  whom  thefe  Prefents  fhall  be  (hewn: 
We  the  Burgomafters  and  Rulers  of  the  City  of 

do  certify,  that  Mafter 

or  Skipper  of  the  Ship'  appeared  before 

us,  and  declared  by  folemn  Oath,  that  the  faid  Ship  called  the 

containing  about  Lafts, 

of  which  he  is  at  prefent  Mafter  or  Skipper,  belongeth  to  the 
Inhabitants  of  the  United  Netherlands.  So  help  him  God.  And  in 
reo^ard  it  would  be  moft  acceptable  to  us,  tliat  the  faid  Mafter 
or  Skipper  be  afTifted  in  his  jurt  and  lawful  Affairs,  we  do  re- 
queft  you  and  every  of  you,  wherefoever  the  faid  Mafter  or 
Skipper  fhall  arrive  with  his  Ship,  and  the  Goods  laden  on  board, 
and  carried  in  her,  that  you  would  pleafe  to  receive  him  cour- 
teoufly,  and  ufe  him  kindly,  and  admit  him,  upon  paying  the 
lawful  and  ufual  Cuftoms  and  other  Duties,  to  enter  into,  re- 
main in,  and  pafs  from  your  Ports,  Rivers  and  Dominions,  and 
there  to  enjoy  all  kind  of  Right  of  Navigation,  Traffick  and 
Commerce,  in  all  Places  where  he  fliall  think  fitj  which  we 
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ihall  moft  willingly  and  readily  acknowledge  upon  all  Occafions. 
In  Teftimony  and  Confirmation  whereof  we  have  caufed   the 
Seal  of  our  City  to  be  hereunto  put.     Dated  at 
in  the  Day  of  in  the 

Year  of  our  Lord 

In  Teftimony  and  Confirmation  of  all  and  Angular  the  Pre- 
milfes,  we  the  Commiffioners  of  his  Majefty  and  the  Lords 
the  States  General  aforefaid,  being  fufficiently  impowered 
thereunto,  have  to  thefe  Prefents  fabfcribed  our  Names, 
and  fealed  them  with  our  Seals.  At  London,  December  i, 
1674. 

Tho.  Culpeper,  y,  Corver., 

G.  Downing ,  G.  Sautyn, 

Richard  Ford,  Samuel  Beyer, 

Will.  Thomfon,  And.  Van  Vojfen, 

John  Jolliffe,  P.  Duvelaer, 

"John  Buchüorth,  M.  Michielzen. 

Explanatory  Declaratioji  upon  certain  Articles  of  the 
Marifie  Treaties  concluded  between  his  Majeßy  a?id 
the  States  Ge?ieral  of  the  United  Provinces^  Feb. 
17,   i66i,  öW  Decern,  i,    1674. 

N",  1527. -yr7"HEREAS  fome  Difficulty  hath  arifen  concerning  the 
^  '  Interpretation  of  certain  Articles,  as  well  in  the  Treaty 
Marine  which  was  concluded  the  firll:  Day  of  December  1 674^ 
as  in  that  which  was  concluded  the  1 7th  of  February  i  66t, 
between  his  Majefty  of  Great  Britain  on  the  one  Part,  and  the 
States  General  of  the  United  Provinces  of  the  Low  Countries  on 
the  other,  relating  to  the  Liberty  of  their  refpedlive  Subjeds  to  trade 
unto  the  Ports  of  each  other's  Enemies  ;  We  Sir  William  Temple, 
Baronet,  Ambaflador  Extraordinary  from  his  faid  Majefty  of 
Great  Britain,  in  the  Name  and  on  the  Part  of  his  faid  Majefty  ; 
and  We  William  Van  Heuckelom,  Daniel  Van  Wyngaerden,  Lord 
of  Werckenham,  Gafpar  Fagel,  Counfellor  and  Penfioner  of  Hol- 
land and  Weß-Prifland,  John  de  Maiiregnault,  John  Baron  of 

Reede- 
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"Reede  and  Renfwouck,  William  dc  Hdrcn,  Gretman  of  the  Bilt, 
Henry  Terborgh  and  Luke  Alting,  Deputies  in  the  Aflembly  of 
the  faid  States  General  for  the  States  of  Guelder  land,  Holland, 
Zealand,  UtrecU,  Frießand,  Overylul,  Grotiingen,  and  the  Oni- 
lands,  in  the  Name  and  on  the  Part  of  the  faid  States  General, 
have  declared,  as  we  do  by  thefe  Prefents  declare,  That  the  true 
Meaning  and  Intention  of  the  faid  Articles  is  and  ought  to  be,  that 
Ships  and  Veflels  belonging  to  the  Subjects  of  either  of  the  Par- 
ties can,  and  might  from  the  Time  that  the  faid  Articles  were 
concluded,  not  only  pafs,  traffick  and  trade  from  a  Neutral  Port 
or  Place  to  a  Place  in  Enmity  with  the  other  Party,  or  from  a 
Place  in  Enmity  to  a  Neutral  Place ;  but  alfo  from  a  Port  or 
Place  in  Enmity  to  a  Port  or  Place  in  Enmity  with  the  other 
Party,  whether  the  faid  Places  belong  to  one  and  the  fame 
Prince  or  State,  or  to  feveral  Princes  or  States,  with  whom  the 
other  Party  is  at  War.  And  we  declare,  that  this  is  the  true  and 
genuine  Senfe  and  Meaning  of  the  faid  Articles,  purfuant  where- 
iinto  we  underftand,  that  the  faid  Articles  are  to  be  obferved  and 
executed  on  all  Occafions  on  the  Part  of  his  faid  Majefty  and 
the  faid  States  General,  and  their  refpecflive  Subjedts ;  yet  fo, 
that  this  Declaration  fhall  not  be  alledged  by  either  Party  for 
Matters  which  happened  before  the  Conclufion  of  the  late  Peace 
in  the  Month  of  February  167^.  And  we  do  promife,  that  the 
faid  Declaration  fhall  be  ratified  by  his  faid  Majefty  and  by  the 
faid  States  General,  and  that  within  two  Months,  or  fooner  if 
polTible,  reckoning  from  the  Day  and  Date  of  this  Declaration, 
the  Ratifications  of  the  fame  fliall  be  brought  hither  to  the  Hague, 
to  be  here  exchanged.  In  Witnefs  wereof  we  have  figned  thefe 
Prefents  at  the  Hague^  this  30th  Day  q(  December  1674. 


(L.  S.)  W.  Temple. 


(L. 

S.)  W.  Van  Heuckeloni, 

(L. 

S.)  D.  Van  Wyngacrden, 

(L. 

S.)   Gafp.  Fagel, 

(L. 

S.)  Jo.  Mauregnnult, 

(L. 

S.)  Jolm  Baron  -van  Reede  van 

Heer  van  Renfivoude, 

(L. 

S.)  W.  Haren, 

(L. 

S.)  H.  Terborgh, 

(L. 

S.)  L.  Alting. 

King 
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King  James  W..by  a  Treaty figned at  Windfor,  Augufl  17,16 85 
(which  may  befeen  at  large  in  Corps  Diplom.  Tom.  VII,  P.  ü, 
p.  I  io.)  renewed  all  former  Alliances  "with  the  Dutch,  and 
particularly  the  fix  Jolloiving  Treaties,  viz. 

N*.  1528.  I.    A     Treaty  of  Peace  and  Alliance  concluded  the  14-  o(  July, 
-^^  in  the  Year  1667.     (See  above  p.  420.) 

II.  A  Treaty  of  Commerce  and  Navigation  of  the  fame 
Date.     (See  above  p.  426.) 

III.  A  Treaty  of  Peace  and  Friendrtiip  concluded  at  IFeßmin- 
ßer  the  -^  of  February  ibj^-     (See  above  p.  436.) 

IV.  A  Marine  Treaty  concluded  at  LoWo?z  the  \^o^ Decem- 
ber, 1674;  together  with  a  Declaration  by  which  fome  Articles 
of  the  aforefaid  Treaty,  as  well  as  of  another  Marine  Treaty  of 
the  -rV  o(  February,  166  s-,  are  more  fully  explained  and  expoun- 
ded. (See  above  p.  442  and  p.  452.) 

V.  Articles  concluded  at  Z-oWo«,  A/örc^  XT,  1 674.,  for  termi- 
nating all  Differences  between  the  Fnglißo  and  Dutch  Eaß- 
India  Companies.  {Corps  Diplom.  Tom  Vil.  P.  i.  p.  288.) 

VI.  A  League  defenfive,  concluded  at  LoWwz,  Mörc^  3,  1678. 

The  next  Marine  Treaty  is  that  between  King  William  and 
^een  Mary,  and  the  States  General,  concluded  at  Whitehall, 
April  29,  1089  (oji  Occafum  of  the  French  King's  declaring 
War  againß  the  States)  in  Piirfuance  of  a  Treaty  concluded 
between  King  Charles  II.  and  the  States  on  the  ^d  of  March, 
167T  ;  which  is  confirmed  by  this  with  fome  Additions.  The  Ar- 
ticles (which  may  be  feen  at  Lrge  Corps  Dipbm.  Tom.  VII. 
P.  ii.  p.  222.)  are  to  this  FffeSf. 

N".  1529.  I.  '"pHAT  their  Majefties  fliall  put  to  Sea  fifty  large  Men  of 
'*■     War,  viz.   i   of  the  Second,   17  of  the  Third,  and  32 
of  the  Fourth  Rate ;  with    1  5  Frigates,  and  8  Fire-Ships,  hav- 
ing on  board  in  all  171 55  efFeOjive  Men. 

II.  That  the  States  fhould  put  to  Sea  thirty  large  Ships,  viz. 
8  from  70  to  80,  7  from  60  to  70,  and  15  from  50  to  60  Guns  ; 
with  9  Frigates  and  4  Fire-Ships,  which  fhall  have  on  board 
10572  effeäive  Men. 

III.  That 
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Til.  That  the  Fleets  fhall  join  where  the  King  of  Great 
Britain  {hall  think  fit. 

IV.  That  the  Fleets  of  the  two  Nations  fhall  be  divided  into 
three  Squadrons ;  the  firfl  to  be  of  50  large  Ships,  6  Fri- 
gates, and  8  Fire-Ships,  to  ferve  in  the  Mediterranean :  the 
lecond  of  3 o  large  Ships,  8  Frigates,  and  4  Fire-Ships,  to  ferve 
in  the  Irifb  Sea  and  in  the  Channel,  except  it  be  otherwife  or- 
dained by  Confent :  and  the  third  of  ten  Frigates,  to  ferve  be- 
tween the  Mouth  of  the  Channel  and  Tar  mouth  on  the  Coaft  of 
England,  and  the  aforefaid  Place  and  the  Ifle  of  Wafchere  on 
the  Coafl  of  Zeland :  the  two  laft  Squadrons  to  affift  occafionally 
each  other. 

V.  Each  of  the  Squadrons  {hall  be  compofed  of  the  Ships  of 
both  Nations  proportionably. 

VI.  All  the  Ships  of  the  Mediterranean  Squadron  fhall  be 
provided  fcr  one  Yearj  and  the  King  of  Spain,  the  Duke 
of  Tufcany,  and  the  Republic  of  Genoa  fhall  be  defired  to  give 
them  a  favourable  Reception. 

VII.  Each  Squadron  fliall  be  commanded  by  the  Eng/ißj  Ad- 
miral or  Commander  in  Chief. 

VIII.  The  Councils  of  War  fhall  be  compofed  of  all  the  Flag- 
Ofhcers  of  both  Nations  in  equal  Number:  when  the  Votes  are 
fplit,  the  Captains  fhall  be  called  ;  the  Englißo  Admiral  fhall  be 
Prefident,  and  the  Englißj  Officers  of  equal  Rank  fhall  have  the 
Precedency  of  the  Dutch. 

IX.  X.  All  Caufes  relating  only  to  the  Officers,  Soldiers,  or 
Mariners,  of  either  of  the  Nations,  fhall  be  tried  by  a  Council  of 
War  of  that  Nation.  But  if  both  Nations  are  concerned,  the 
Officers  of  both  {hall  be  prefent  at  the  Trial. 

XI.  All  Prizes  fliall  be  divided  between  their  Majeflies  and  the 
States,  in  proportion  to  the  Share  they  bear  in  the  Charge  of  the 
Fleet.  That  is  to  fay,  their  Majeflies  fliall  have  five  Eighths 
and  the  States  three  Eighths. 

XII.  Prizes  fliall  be  adjufted  by  the  Admiralty  of  the  Nation 
by  whofe  Ships  they  were  taken ;  and  none  but  necefTary 
Charges  fhall  be  allowed,  without  any  Fees  for  Officers. 

XIII.  And  if  the  Prizes  are  taken  by  Ships  of  both  Nations, 
they  fhall  be  adjudged  to  the  Admiralty  of  the  Nation  to  whom 
the  flrongefl  Ships  prefent  at  the  Caption  do  belong. 

XIV,  The 
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XIV.  The  Sliips  of  either  Nation  fliall  have  fpecial  Orders    ' 
to  proteft   each  others  Merchantmen   and  Plantations  in  the 
Weft  Indies. 

XV.  This   Treaty  to  be   ratified  by  both    Parties. 

Treaty  between  his  Britannic  Majeßy  William  III.  and 
the  Lords  the  States  General  oj  the  United  Provin- 
ces, concerning  Ships  taken  by  the  Enemy ^  and 
afterwards  retakefj^  concluded  at  Whitehall,  Odto- 
ber  22,    1689. 


N°. 


'^^°*  TT  O  R  as  much  as  it  is  neceflary  to  prevent  the  Difputes  that 
•*-  might  arife  touching  the  Veffels  and  Merchandizes  which 
(hall  be  retaken  from  the  Enemy  during  the  War :  it  is  agreed 
betw^een  the  moft  ferene  King  of  Great  Britain  and  the  high 
and  mighty  Lords  the  States  General  of  the  United  Provinces, 
that  in  cafe  any  Ship  or  VefTel  belonging  to  the  faid  King  of 
Great  Britain,  or  the  faid  States  General,  or  their  Subjeds, 
having  been  taken  by  the  Men  of  War  or  Privateers  of  a  Prince 
or  State  at  Enmity  with  the  faid  King,  or  the  faid  States,  be  re- 
taken by  the  Men  of  War  of  the  faid  King,  or  States  General, 
or  by  a  Privateer  duly  authorifed  by  the  faid  King  or  the  faid 
States,  before  fuch  bhip  or  Veflel  be  carried  intra  prcefidia,  that 
is  to  fay,  into  fome  Port  of  the  Enemy  or  Fleet  of  the  Enemy 
commanded  by  a  Flag  Officer,  fuch  Veflel,  with  her  whole 
Lading,  Guns,  and  Apparel,  fhall  be  reflored  to  the  firft  Pro- 
prietor on  paying  for  the  Salvage  as  follows : 

In  cafe  the  Ship  or  Vefl"el  be  retaken,  as  above,  within  forty- 
eight  Hours  after  the  firfl  Capture,  there  fhall  be  paid  for  Sal- 
vage the  fifth  Part  of  the  Value  of  the  Ship,  and  her  Cargo, 
Guns,  and  Apparel.  And  in  cafe  fuch  Ship  or  Veflel  was  forty- 
eight  Hours  in  the  Enemy's  Poffeflion,  and  is  retaken  within 
ninety-fix  Hours,  the  Salvage  fliall  be  the  third  Part  of  the  Value 
abovementioned.  And  if  fuch  Ship  or  Vefl*el  was  ninety-fix 
Hours  in  the  Enemy's  Pofleifion,  and  is  afterwards  retaken  by 
a  Privateer  in  the  aforefaid  Manner,  in  that  cafe  there  fliall  be 

paid 
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paid  for  Salvage  the  Half  of  the  Value  of  the  Ship,  her  Cargo, 
Guns,  and  Apparel. 

In  cafe  Vellels  or  Ships,  as  above,  be  retaken  by  a  Man  of 
War  before  they  have  been  carried  by  the  Enemy  intra  prcefidia^ 
that  is  to  fay,  into  fome  Port  of  the  Enemy  or  Fleet  of  the 
Enemy  commanded  by  a  Flag  Officer,  as  aforediid,  there  fliall 
be  paid  for  Salvage  the  eighth  Part  of  the  Value  of  the  faid  Veffel 
and  her  Cargo,  Guns,  and  Apparel ;  which  fhall  be  divided  be- 
tween the  faid  King  and  the  faid  States  General  according  to  the 
Proportions  fettled  by  Treaties  between  the  faid  Parties  in  Cafes 
of  Prizes. 

The  Recompence  which  fhall  be  made  to  the  Captain  and 
Mariners  of  a  Man  of  War,  who  retake  a  Ship  or  Veflel,  as 
above,  fliall  be  paid  out  of  the  Salvage-Money  in  fuch  Propor- 
tion as  the  King  of  Great  Britain  fhall  think  fit  when  an  Englißo 
Man  of  War  is  concerned,  and  according  to  the  Pleafure  of  the 
States  General  when  the  Man  of  War  belongs  to  them  ;  pro- 
vided that  luch  Recompence  be  given  by  the  faid  King  or  the 
faid  States  out  of  the  Portions  which  refpedtively  belong  to  them 
in  the  manner  aforefaid. 

And  the  better  to  come  at  the  Eftimation  of  the  faid  VefTels, 
their  Cargoes,  Guns,  and  Apparel,  it  fliall  be  made  by  an  equal 
Number  of  Perfons  chofcn  for  that  purpofe ;  and  in  cafe  they 
cannot  agree  thereupon,  the  Proprietor  himfelffliall  eftimate  the 
Ship  with  her  Cargo,  Guns,  and  Apparel  and  be  obliged  to  fell 
them  at  the  Price  he  fhall  put  upon  them ;  or  the  Eftimation 
(hall  be  made  by  the  Retaker,  who  fhall  be  obliged  to  take  the 
faid  Veflel  with  her  Guns  and  Apparel,  and  the  Merchandizes, 
at  the  Price  he  fliall  put  upon  them. 

Moreover  it  is  agreed  that  if  other  Princes  or  States,  in  Alli- 
ance with  the  faid  King,  or  the  faid  States  General,  are  defirous 
of  being  comprehended  in  this  Agreement,  the  Ships  and  Vefll'ls 
belonging  to  them  fliall  be  treated  in  the  fame  Manner  as  is 
above  flipulated. 


Vol.  II.  O  o  o  On 
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On  the  fixth  o{  Tcbrudry  iJW,  a  Treaty  of  Alliance  was 
concluded  at  VVeßmijißcr  between  Great  Britain  and  the  States 
General;  which  is  omitted  in  the  Corps  Diplom,  and  by  Rouf- 
Jct,  but  mentioned  in  our  Anfaoer  to  the  Prußan  Expcßtion. 
It  contains  relative  to  Commerce  and  Navigation  only  the 
following  Article. 

N*.  1531.  11-  T  T  is  agreed  that  all  and  every  the  Treaties  of  Peace,  Friend- 
-^  fhip,  Alliance,  Navigation  and  Commerce  hereunder  fpeci- 
fied,  be  approved  and  confirmed,  viz.  The  Treaty  of  Peace,  Friend- 
fiiip  and  Alliance  concluded  at  Bredah  on  the  -^  Day  of  July 
ibbj ;  the  Treaty  of  Navigation  and  Commerce  made  at  the 
fame  Time  and  Place  ;  the  Treaty  of  Navigation  and  Commerce 
fettled  at  the  Hague  on  the  -rV  Day  of  February  i66| ;  the  Trea- 
ty of  Peace  and  Friendfhip  concluded  at  Weßminßer  on  the  vV  Day 
of  February  1 67^  ;  the  Treaty  Marine  concluded  at  London  on 
the  -rV  Day  of  December  1 674 ;  together  with  the  Declaration 
figned  at  the  Hague  on  the  44  Day  oi December  ibj^  ;  whereby 
the  Senfe  of  certain  Articles  as  well  in  the  fäid  Treaty  of  1674, 
as  in  the  other  Marine  Treaty  of  i66|-,  is  explained  ;  the  Article 
for  preventing   and  accommodating  Difputes  which   may   arife 
between  the   Englißd  and  Dutch  Faß    India   Companies,   fet- 
tled at  London  on  the  tV  Day  of  March   167*  ;  the  defenfive 
Alliance   concluded    at  Weßminßer  on  the  3d  Day  of  March 
\b'j\;  the  Treaty  fettling  the   Proportions   between  the  Fleets 
of  both  Nations,  concluded  at  Whitehall  on  the  2  gth  oi  April 
]689;   the  Treaty   concerning   die   Ships   and   Goods    which 
might  be  recovered  from  the  Enemy  during  the  War,  concluded 
at   Whitehall  on    the    zzd   of  Oäoher  1689,  the  Treaty   con- 
cerning the  Succeffion  to  the  Crown  of  Great  Britain.,  and  the 
Barrier  of  the  United  Provinces,  made   at  Utrecht  on  the  4-°  of 
January    ijVt,  excepting    wherein   it  is  altered  by  the  Barrier 
Treaty  of  Antwerp,  made   on  the    15th   of  November   1715» 
and  the   abovementioned  Treaties,    and  all  and  fingular  the  Ar- 
ticles thereof,  are  by  this  prefent  Treaty  adlually  approved  and 
confirmed,  and  fliall  have  the  fame  Force  and  Eifedt  as  if  they 
had  been  inferted   here  verbatim ;  that  is  to   fay,  fo  far  as  they 
do  not  differ  or  are  contrary  to  one  another,  or  are  not  contrary 

to 
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to  this  prefent  Treaty ;  yet  fo  as  whatever  hath  been  eftablifhed 
by  any  latter  Treaty,  iliall  be  underftood  and  performed  in  the 
Senfe  therein  expreffed,  without  any  Regard  had  to  any  former 
Treaty. 

By  the  Treaties  concluded  at  Seville,  anno  1729,  Art.  I.  and  at  Viema,  anno 
1731,  Art.  I.  in  which  England  and  Holland  were  Patties,  it  is  ftipu- 
lated,  "  That  all  former  Treaties  or  Conventions  of  Peace,  Friend- 
"  fhip,  and  Alliances,  fhall  have  their  full  Effe(S>,  and  fhall  preferve,  in 
"  all  and  every  Part,  their  full  Force."  Thus  we  continue  upon  the 
fame  Footing  with  Holland  that  we  were  on  before  the  laft  War  :  and 
the  Merchants  of  both  Nations  may  the  more  rely  on  the  Enjoyment 
of  the  Benefits  of  thefe  Treaties  of  Commerce  whilfl  they  fee  a  refpedta- 
ble  Marine  kept  up  in  their  Country,  ready  to  fuccour  each  other  in 
Cafe  of  War,  conformable  to  the  Stipulations  in  the  Treaties  of  Alli- 
ances (N*.  1529.)  ftill  fubfifting. 

■j4  Treaty  Marine  betweeji  the  moß  Serene  and  Migh- 
ty Prince  Charles  II.  by  the  Grace  of  God  King  of 
England,  Scotland,  France  and  Ireland,  Defen- 
der of  the  Faith ^  &c.  and  the  moß  Sere?je  and  Migh- 
ty Prince  Lewis  XIV.  the  moß  Chrißian  King-, 
cow/W^^  ßif  St.  Germains  in  Laye,  Febr.  24.  167^. 

I.  '  I  ''HAT  it  fliall  and  may  be  lawful  for   all   and  every  j^o^  i«22. 

■*-     the  Subjekts  of  the  mofl  ferene  and  mighty  Prince  the 
'King  of  Great  Britain  aforefaid,  with  all  Freedom  and  Safety 
to  fail,  trade,  and  exercife  any  Manner  of  Traffick  in  all  thofe 
Kingdoms,  Countries  and  Eftates,  which  are,  or  at  any  Time 
hereafter  fliall  be,  in  Peace,  Amity,  or  Neutrality  with  his  faid 
Majefty  ;  fo  that  they  fliall  not  be  any  ways  hindred  or  molefted 
in  their  Navigation  or  Trade  by  the  Military  Forces,  nor  by  the 
Ships  of  War,  or  any  other  kind  of  Vefl"els  whatfoever,  belong- 
ing either  to  the  mofl:  Chriflian  King,  or  to  his  Subjedls,  upon 
'Occafion  or  Pretence  of  any  Hoftility  or  Diiference  which  now 
"is,  or  hereafter    fliall  happen,  between  the  faid  mofl  Chriftian 
'King,  and  any  Princes  or  People  whatfoever,  in  Peace,  Amity, 
or  Neutrality  with  the  faid  King  of  Great  Britain.     And  like- 
wife,  that  it  fliall  and  may  be  lawful  for  all  and  every  the  Sub- 
jeds  of  the  faid  mofl:  Chriflian  King,  with  all   Freedom  and 
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Safety  to  fail,  trade,  and  exercife  any  Manner  of  Traffick  in  all 
thofe  Kingdoms,  Countries  and  Eftates,  which  are,  or  at  any 
Time  hereafter  fhall  be,  in  Peace,  Amity,  or  Neutrality  with  the 
aforefiiid  mofl:  Chriftian  King  ;  fo  that  they  fliall  not  be  any  ways 
hindred  or  molefted  in  their  Navigation  or  Trade  by  the  Military 
Forces,  or  by  the  Ships  of  War,  or  any  other  kind  of  VelTels 
whatfoever,  belonging  either  to  the  King  oi Great  Britain  above- 
mentioned,  or  to  his  Subjects,  upon  Occafion  or  Pretence  of 
any  Hoftility  or  Difference  which  now  is,  or  fliall  hereafter  hap- 
pen, between  his  Majefty  and  any  Princes  or  People  whatfo- 
ever, in  Peace,  Amity,  or  Neutrality  with  the  faid  mofl:  Chrif- 
tian King. 

N".  1533-  II.  Nor  fliall  this  Freedom  of  Navigation  and  Commerce  be- 
infringed  by  Occafion  or  Caufe  of  any  War,  in  any  kind  of 
Merchandizes,  but  fliall  extend  to  all  Commodities  which  fliall 
be  carried  in  Time  of  Peace,  thofe  only  excepted,  which  fol- 
low in  the  next  Article,  and  are  comprehended  under  the  Name 
of  Contraband. 

N°.  1534.       in.  Under  this  Name  of  contraband  or  prohibited  Merchan- 
dizes fliall   be  comprehended   only  Arms,  Pieces  of  Ordnance, 
^^ith  all  Implements    belonging   to  them,    Fire-Bails,  Powder, 
Match,  Bullets,   Pikes,  Swords,  Lances,  Spears,  Halberts,  Guns, 
Mortar-Pieces,    Petards,    Granadoes,  Mufket  Refl:s,  Bandaliers, 
Salt-petre,Muflcets,  Mufket  Shot,  Helmets,  Corflets,  Breafl-plates, 
Coats  of  Mail,  and  the  like  kind  of  Armature,  Soldiers,  Horfes, 
and  all  things  neceflary  for  theFurniture  of  Horfes,  Holfliers,  Belts, 
and  all  other  warlike  Infliruments  whatfoever. 
N".  1535.      IV.  Thefe  Merchandizes  following  fliall  not  be  reckoned  a^ 
mong  prohibited  Goods,  liz.  all  kind   of  Cloth,  and  all  other 
Manufadures  woven  of  any  kind  of  Wool,  Flax,  Silk,  Cotton, 
or  any  other  Materials  ;  all  forts  of  Cloathing  and  Vefl:ments,  to- 
gether, with  the  Materials  whereof  they  ufe  to  be  made ;  Gold  and 
Silver,  as  well  coin'd  as  not  coin'd ;  Tin,  Iron,  Lead,   Copper, 
and  Coals ;  as  alfo  Wheat,  Barley,  and  all  other  kind  of  Corn 
orPulfe;  Tobacco,  and  all  kind  of  Spices,  faked  and  fmoaked 
Flefli,  faked  and  dried  Fifli,    Butter  and  Cheefe,  Beer,  Oils, 
Wines,   Sugars,  and  all  forts  of  Salt ;  and  in  general,  all  Provi- 
fion  which  ferves  for  the  Nourilhment   and   Suflenance  of  Life; 
likewife  all  kind  of  Cotton,  Hemp,   Flax  and  Pitch  ;  and  Ropes, 
Sails  and  Anchors ;  alfo  Mafl:s  and  Planks,  Boards  and  Beams, 
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of  what  fort  of  Wood  foever,  and  all  other  Materials  requifite 
for  the  building  or  repairing  of  Ships ;  but  they  (Lall  be  wholly- 
reputed  amongit  free  Goods,  even  as  well  as  all  other  Wares 
and  Commodities  which  are  not  comprehended  in  the  next  pre- 
cedent Article  ;  fo  that  the  fame  may  be  freely  tranfported  and  car- 
ried by  the  Subjeds  of  the  mofb  ferene  King  o'i  Great  Britain, 
not  only  from  one  Neutral  Place  to  another  Neutral  Place,  or 
from  a  Neutral  Port  or  Place  to  a  Place  in  Hoftility  with  the 
moft  Chriftian  King,  or  from  a  Place  in  Hoflility  with  him  to  a 
Neutral  Place  ;  but  alfo  from  one  Place  in  Enmity  with  the  moft 
Chriftian  King  to  another  Port  or  Place  in  Enmity  with  him  j 
be  it  that  fuch  Ports  or  Places  do  belong  to  the  fame  Prince  or 
State,  or  to  feveral  Princes  or  States  with  whom  the  moft 
Chriftian  King  ihall  happen  to  be  in  War.  And  in  like  manner, 
that  the  fame  may  be  freely  tranfported  by  the  Subjeds  of  the 
moft  Chriftian  King,  not  only  from  one  Neutral  Place  to  another 
Neutral  Place,  or  from  a  Neutnd  Port  or  Place  to  a  Place  in 
Hoftility  with  the  King  of  Great  Britain,  or  from  a  Place  in 
Hoftility  with  him  to  a  Neutral  Place  ;  but  alfo  from  one  Place 
in  Enmity  with  the  King  of  Great  Britain  to  another  Port  or 
Place  in  Enmity  with  him  :  be  it  that  fuch  Ports  or  Places  do 
belong  to  the  fame  Prince  or  State,  or  to  feveral  Princes  or 
States  with  whom  the  King  of  Great  Britain  ftiall  happen  to  be 
in  War,  except  only  Towns  or  Places  befieged,  environed  or 
invefted,  in  French,  blccqu'ees  cii  inve/lies. 

V.  And  that  all  Manner  of  Differences  and  Contentions  on  N%i536. 
both  fides,  by  Sea  and  Land,  may  from  henceforth  ceafe  and  be 
utterly  extinguifhed,  it  is  agreed,  that  all  kind  of  Ships  and  Vef- 
fels  whatfoever,  belonging  to  the  Subjeds  of  his  faid  Majefty 
of  Great  Britain,  entering  or  being  entered  into  any  Road  or 
Port  under  the  Obedience  of  the  moft  Chriftian  King,  and  pur- 
pofing  to  pafs  from  thence,  fliall  be  only  obliged  to  fliew  unto 
the  Officers  ading  in  the  Ports  of  the  faid  moft  Chriftian  King, 
or  to  the  Captains  of  the  moft  Chriftian  King's  Ships  or  private 
Men  of  War  (if  any  happen  there  to  be)  their  Paffport,  com- 
monly called  a  Sea-Brief  (the  Form  whereof  is  added  at  the 
End  of  thefe  Articles;)  nor  fhall  any  Money  or  any  thing  elfe 
be  exaded  from  them  under  that  Pretence  :  but  if  any  Ship  be- 
longing to  the  Subjeds  of  his  Majefty  of  Great  Britain  fhall  in 
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the  open  Sea,  or  elfewhere  out  of  the  Dominions  of  the  faid  mod 
Chriftian  King,  meet  the  Ships  of  War  of  the  faid  mod  Chriftian 
King,  or  private  Men  of  War  of  his  Subjeds,  the  faid  Ships  of  the 
moft  Chriftian  King  fliall  keep  at  a  convenient  Diftance,  and  only 
fend  out  their  Boat,  and  it  ftiall  be  lawful  for  them  only  with  two 
or  three  Men  to  go  on  board  the  Ships  and  Veffcls  of  the  Subjeds 
of  his  Majefty  of  Great  Britain,  that  the  PalTport  (or  Sea-Brief) 
of  the  Propriety  thereof  (according  to  the  Form  hereafter  fpe- 
cified)  may  be  fhewn  to  them  by  the  Captain  or  Mafter  of  fuch 
Ship  or  Veflel  belonging  to  the  Subjedts  of  his  Majefty  oi  Great 
Britain ;  and  the  Ship  which  ftiall  fhew  the  fame,  fliall  freely 
pafs,  and  it  ftiall  not  be  lawful  to  moleft,  fearch,  detain,  or  di- 
vert the  fame  from  her  intended  Voyage  :  And  all  the  Subjedls 
of  the  moft  Chriftian  King  flnall  enjoy  in  all  things  the  fame  Li- 
berty and  Immunity,  they,  in  like  Manner,  fliewing  their  Pad- 
port  (or  Sea-Brief)  made  according  to  the  Form  prefcribed  at  the 
latter  End  of  this  Treaty. 

^°*  ^537'  ^I-  B^t  ^f  ^'^y  ^^'P  ^^  Veflel  belonging  to  the  Engliß),  or 
other  Subjedls  of  his  Majefty  of  Great  Britain,  ftiall  be  met  by 
any  Man  of  War  making  into  any  Port  in  Enmity  with  the  moft 
Chriftian  King;  or,  on  the  other  fide,  if  any  Ship  belonging 
to  the  moft  Chriftian  King,  or  other  Subjefts  of  the  faid  moft 
Chriftian  King,  ftiall  be  met  in  her  Way  making  into  any  Port 
under  the  Obedience  of  the  Enemies  of  his  faid  Majefty  of 
Great  Britain,  fuch  Ships  ftiall  fliew  not  only  a  Paflport  (or  Sea- 
Brief)  according  to  the  Form  here-under  prefcribed,  wherewith 
flie  is  to  be  furniOied,  but  alfo  her  Cockets  exprefllng  the  Con- 
tents of  the  Goods  on  board,  given  in  the  ufual  Form  by  the 
Officers  of  .the  Cuftoms  in  the  Port  from  whence  flie  came, 
whereby  it  may  be  known,  whether  flie  is  laden  with  any  Mer- 
chandizes prohibited  by  the  third  Article  of  this  Treaty. 

N».  1538.  ^^^-  ß^"^  '^  by  fliewing  the  above-faid  Cockets  exprefling  the 
Contents  of  the  Goods  on  board,  given  in  the  ufual  Form  by 
the  Officers  of  the  Cuftoms  in  the  Port  from  whence  ftie  came, 
(concerning  the  fliewing  whereof  it  is  above  agreed)  either 
Party  ftiall  difcover  any  kind  of  Merchandizes  which  in  the  third 
Article  of  this  Treaty  are  declared  to  be  contraband  or  prohibited, 
configned  to  any  Port  under  the  Obedience  of  their  Enemies,  it 
fliall  not  be  lawful  to  open  the  Hatches  of  fuch  Ship  in  which 
the  fame  fliall  happen  to  be  found,  whether  flie  belong  to  the 
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Subjedls  of  his  Majefty  of  Grcai  Britain,  or  of  the  mofl  Chriflian 
King  J  nor  to  unlock  or  break  open  Cherts,  Mails,  Packs,  or 
Cafks  in  the  fame,  nor  to  convey  away  any  the  leafl:  part  of  the 
Merchandizes,  before  the  whole  be  firft  landed  in  the  Prefence 
of  the  Officers  of  the  Admiralty,  and  inventoried  ;  neither  fliall 
it  be  any  ways  lawful  to  fell,  or  exchange,  or  otherwife  to  alie- 
nate the  fame,  until  fuch  prohibited  Goods  are  rightly  and  law- 
fully proceeded  againft,  and  that  the  Judges  of  the  Admiralty 
have  by  their  refpeftive  Sentences  confifcated  the  fame.  Pro- 
vided always,  that  as  well  the  Ship  itfelf,  as  the  reft  of  the 
Commodities  found  in  the  fame,  which  by  this  Treaty  are  to  be 
reputed  free,  ffiall  not,  upon  pretence  of  their  being  infedted  by 
fuch  prohibited  Goods,  be  detained,  much  lefs  confifcated  for 
lawful  Prize.  But  if  not  the  whole,  but  a  part  only  of  the  Lad- 
ing confifts  of  contraband  or  prohibited  Commodities,  and  that 
the  Mafter  of  the  Ship  fl:iall  be  willing  and  ready  to  deliver 
them  to  the  Captor  who  feized  the  fame,  in  that  Cafe  the  Cap- 
tor fliall  not  compel  the  Ship  to  go  out  of  her  Courfe  to  any 
Port  he  thinks  fit,  but  fliall  forthwith  difmifs  her,  and  upon 
no  Account  hinder  her  from  freely  profecuting  her  defigned 
Voyage. 

VIII.  It  is  further  agreed,  that  whatfoever  fhall  be  found  la-  N'.  1539. 
den  by  the  Subjefts  of  his  Majefty  of  Great  Britain  upon  any 
Ship  whatfoever  belonging  to  the  Enemies  of  the  moil:  Chrif- 
tian  King,  although  the  fame  be  not  of  the  Quality  of  con- 
traband Goods,  may  be  confifcated  ;  but  on  the  contrary,  all  that 
which  fhall  be  tound  in  the  Ships  belonging  to  the  Subjedls  of 
his  Majefty  of  Great  Britain  fliall  be  accounted  clear  and  free, 
although  the  whole  Lading  or  any  Part  thereof,  by  juft  Title  of 
Propriety,  fhall  belong  to  the  Enemies  of  the  moft  Chriftian 
King ;  except  always  contraband  Goods,  which  being  inter- 
cepted, all  things  fliall  be  done  according  to  the  Meaning  and  Di- 
reäion  of  the  preceding  Articles.  And  by  the  fameReafon, 
whatfoever  fliall  be  found  laden  by  the  Subjedfs  of  the  moft 
Chriftian  King  in  any  Ship  whatfoever  belonging  to  the  Ene- 
mies of  his  Majefty  of  Great  Britain,  although  the  fame  be 
not  of  the  Quality  of  contraband  Goods,  may  be  confifcated  ; 
but  on  the  other  fide,  all  that  which  fliall  be  found  in  the  Ships 
belonging  to  the  Subjedls  of  the  moft  Chriftian  King  fliall  be 
accounted  clear  and  free,  although  the  whole  Lading,    or  any 
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Part  thereof,  byjuft  Title  of  Propriety,  fliall  belong  to  the  Ene- 
mies of  his  Majefty  of  Great  Britain  ;  except  always  contra- 
band Goods,  which  being  intercepted,  all  things  fhall  be  done 
according  to  the  Meaning  and  Direction  of  the  preceding  Arti- 
cles. And  left  any  Damage  fliould  by  Surprize  be  done  to  the 
one  Party  who  is  in  Peace,  when  the  o?her  Party  {hall  happen 
to  be  engaged  in  War,  it  is  provided  and  agreed,  that  a  Ship 
belonging  to  the  Enemies  of  the  one  Party,  and  laden  with 
Goods  of  the  Subjedls  of  the  other  Party,  (liall  not  infedt  or  ren- 
der the  faid  Goods  liable  to  Confifcation,  in  cafe  they  were 
laden  before  the  Expiration  of  the  Terms  and  Time  hereafter 
mentioned,  after  the  Declaration  and  Publication  of  any  fuch 
War,  viz.  If  the  Goods  were  laden  in  any  Port  or  Place  be- 
tween the  Places  or  Limits  called  the  Soiindiiigs  and  the  Naz  in 
Norivay,  within  the  Space  of  fix  Weeks  after  fuch  Declaration  ;  of 
two  Months  between  the  faid  Place  the  Soundings  and  the  City 
oi 'Tangier;  and  of  ten  Weeks  in  the  Mediterranean  Sea;  or 
within  the  Space  of  eight  Months  in  any  other  Country  or 
Place  of  the  World  :  So  that  it  fhall  not  be  lawful  to  confifcate 
the  Goods  of  the  Subjects  of  his  Majefty  of  Great  Britain 
taken  or  feized  in  any  Ship  or  VefTel  whatfoever  of  any  Enemy 
of  the  moft  Chriftian  King,  upon  that  Pretence,  but  the  fame 
fliall  be  without  Delay  reftored  to  the  Proprietors,  unlefs  they 
were  laden  after  the  Expiration  of  the  faid  Terms  of  Time  re- 
fpcftively ;  but  io  that  it  may  not  be  lawful  for  them  afterwards 
to  carry  to  Enemies  Ports  the  faid  Merchandizes,  which  are  cal- 
led contraband,  and  fcr  the  Reafon  aforefaid  Hiall  not  be  liable 
to  Confifcation :  Neither,  on  the  other  fide,  fhall  it  be  lawful  to 
confifcate  the  Goods  of  the  Subjedls  of  the  mofl  Chriflian  King 
taken  or  feized  in  any  Ship  or  Veflel  whatfoever  of  an  Enemy 
of  his  Ma'iefly  of  Great  Britain,  upon  that  Prerence ;  but  the 
fame  fliall  be  forthwith  reflored  to  the  Proprietors  thereof,  un- 
lefs they  were  laden  after  the  Expiration  of  the  faid  Terms  of 
Time  refpeäively  ;  but  fo  that  it  may  not  be  lawful  for  them 
afterwards  to  carry  to  the  Enemies  Ports  the  faid  Merchandizes 
which  are  called  contraband,  and  for  the  Realbn  aforefaid  fhall 
not  be  liable  to  Confifcation. 
N°.  1540.  iX.  And  the  more  to  alTure  the  Subjedls  of  his  Majefty  of 
Great  Britain,  and  of  the  moft  Chriftian  King,  that  no  Injury 
iliall  be  offered  to  them  by  |the  Ships  of  War  or  private  Men  of 
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War  of  either  fide,  all  the  Captains  of  the  Ships,  as  well  of  his 
Majefty  of  Great  Britain,  as  of  the  moft  Chriüian  King,  and 
all  their  Subjedls  who  fliall  fet  out  private  Men  of  War,  and 
likewife  their  privileged  Companies,  (hall  be  enjoined  not  to  do 
any  Injury  or  Damage  whatfoever  to  the  other  ;  which,  if  they 
do,  they  Ihall  be  punifhed,  and  moreover  be  liable  to  fxtisfy  all 
Cofls  and  Damages,  by  Restitution  and  Reparation  upon  Pain 
and  Obligation  of  Perfon  and  Goods. 

X.  For  this  Caufe  all  the  Commanders  of  private  Men  of  War  N".  15+1. 
fliall  from  henceforth  be  obliged,  before  they  receive  their  Com- 
millions,  to  enter,  before  a  competent  Judge,  good  and  fufficient 
Security  by  able  and  refponfable  Men,  who  have  no  Part  or  In- 
terefl  in  fuch  Ship,  in  the  Sum  of  fifteen  hundred  Pounds 
Sterling,  or  fixteen  thoufand  five  hundred  Livres ;  and  when  they 
have  above  one  hundred  and  fifty  Men,  then  in  the  Sum  of 
three  thoufand  Pounds  Sterling,  or  three  and  thirty  thoufand 
Livres,  that  they  will  give  full  Satisfaction  for  any  Damages  or 
Injuries  whatfoever,  which  they  or  their  Oflicers,  or  others  in 
tbicir  Service,  fliall  commit  in  their  Courfes  at  Sea,  contrary  to 
this  prefent  Treaty,  or  any  other  whatfoever,  between  his  Ma- 
jefliy  of  Great  Britaiti  and  the  faid  mofl:  Chrifl;ian  King,  and 
upon  the  Pain  of  Revocation  and  Annulling  their  faid  Commif- 
fions ;  in  which  it  fliall  be  always  inferted,  that  they  have  given 
fuch  Security  as  above  faid ;  and  likewife  it  is  agreed,  that  the 
Ship  itfelf  (hall  be  alfo  liable  to  make  Satisfadlion  for  Injuries  and 
Damages  done  by  her, 

XI.  His  Majefty  of  Great  Britain  and  the  faid  mofl:  Chriftian  N".  1542. 
King,  being  defirous  that  the  Subjedts  of  each  other  may  be  mu- 
tually treated  in  all  Countries  under  their  Obedience  refpe6tively 
with  the  like  Kindnefs  as  their  own  Subjedts,  will  give  all  necef- 
fary  and  effedlual  Orders,  that  Judgments  upon  Ships  and  Mer- 
chandize taken  at  Sea  be  given  according  to  the  Rule  of 
Juftice  and  Equity,  by  Judges  beyond  all  Sufpicion,  and  not  any 
ways  concerned  in  the  Caufe  under  Debate  ;  and  his  Majefly  of 
Great  Britain  znd  the  moll:  Chnfl:ian  King  will  likewife  give  (Irridt 
Orders,  that  all  Sentences  already  given,  and  which  (hall  be 
hereafter  given,  be,  according  to  the  Tenor  thereof,  duly  put  in 
Execution,  and  obtain  their  Effedl. 
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N''.  1543.  XII.  And  whenfoev^er  the  Ambaffadors,  or  other  publick 
Miniflers  of  the  King  of  Gre:it  Britain,  refiding  in  the  Court 
of  the  mod  Chriftian  King,  fliall  complain  of  the  Unjuflnefs  of 
Sentences  which  have  been  given  concerning  Ships  or  Mer- 
chandize taken  at  Sea,  and  belonging  to  the  Subjects  of  the  King 
of  Great  Britain,  then  the  faid  mofl  Chriftian  King,  on  De- 
mand of  the  faid  Ambaffadors  or  Miniflers  of  the  Kins;  of  Great 
Britain,  fliall  caufe  the  faid  Sentences  to  be  reviewed  and  ex- 
amined in  his  Privy  Council,  and  fliall  confirm  or  revoke  the 
Sentences  wherefoever  given ;  and  likewife,  the  faid  moft 
Chriftian  King  fliall  take  care,  that  Right  be  done  to  the  Party 
complaining  within  the  Space  of  four  Months,  to  be  accounted 
from  the  Day  of  making  fuch  Demand.  In  like  manner,  if  the 
Ambaffadors,  or  other  publick  Miniflers  of  the  mofl:  Chriflian 
King,  reflding  in  the  Court  of  the  King  of  Gr:at  Britan,  fliall 
complain  of  the  Unjuflnefs  of  Sentences  which  have  been  given 
concerning  Ships  or  Merchandize  taken  at  Sea,  belonging  to 
Subjedls  of  the  faid  moft  Chriflian  King,  the  faid  King  of  Great 
Britain  fliall  forthwith  commiflionate  under  his  Great  Seal 
Nine  of  his  Privy  Council,  to  adjudge  fuch  Matters,  and  to 
confirm  or  revoke  the  Sentences  wherefoever  given  ;  and  the 
faid  Commiffioners  fliall  meet  within  the  Space  of  one  Month 
from  the  Day  of  delivering  the  Complaint.  And  likewife  the 
faid  King  of  Great  Britain  fliall  take  care,  that  Right  be  done 
to  the  Party  complaining  within  the  Space  of  three  Months,  to 
be  computed  from  the  firft  Day  of  the  Meeting  of  the  faid  Com- 
miffioners. 
N^.  1544.  XIII.  A  Suit  being  commenced  between  the  Takers  of  Prizes 
on  the  one  part,  and  the  Claimers  thereof  on  the  other,  and  a 
Sentence  or  Decree  being  given  for  the  Party  reclaiming,  the 
faid  Sentence  or  Decree  (upon  Security  given)  fliall  be  put  in 
Execution,  notwithflanding  the  Appeal  made  by  him  that  took 
the  Prize;  which  fliall  not  be  obferved,  in  cafe  the  Sentence 
fliall  be  given  againfl  the  Claimers. 
■^\  icdc,'  XIV.  And  whereas  the  Mafters  of  Merchant-Ships,  and  like- 
wife  the  Mariners  and  Paffengers,  do  fometimes  fuffer  many 
Cruelties  and  barbarous  Ufages,  when  they  are  brought  under 
the  Power  of  Ships  which  take  Prizes  in  Time  of  War,  the  Ca- 
ptors in  an  inhuman  Manner  tormenting  them,  thereby  to  extort 
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from  them  fuch  Confeffions  as  they  would  have  to  be  made ;  it 
is  ae;reed,  that  both  his  Majefty  of  Great  Britain  and  the  mod 
Chriftiaii  King  fliall  by  the  fevereft  Proclamations  or  Ediifts  for- 
bid all  fuch  heinous  and  inhuman  Offences,  and  as  many  as  they 
{hall  by  lawful  Proofs  find  guilty  of  fuch  Adis,  they  ihali  take 
care  that  they  be  punifhed  with  due  and  juft  Punilhm.ents,  and 
which  may  be  a  Terror  to  others ;  and  (hall  command  that  all 
the  Captains  and  Officers  of  Ships,  who  Iball  be  proved  to 
have  committed  fuch  heinous  Praftices,  either  themfelves,  or 
by  infligating  others  to  adl  the  fame,  or  by  conniving  while 
they  were  done,  fhall  (befides  other  Punifliments  to  be  inflided 
proportionably  to  their  Offences)  be  forthwith  deprived  of  their 
Offices  refpeftively.  And  every  Ship  brought  up  as  Prize,  whofe 
Mariners  or  Paffengers  fhall  have  fuffered  any  Torture,  fliall 
forthwith  be  difmiffed,  and  freed,  with  all  her  Lading,  from  all 
further  Examination  and  Proceeding  againft  her,  as  well  judi- 
cial as  otherwife. 

XV.  It  is  alfo  agreed,  that  the  like  Severity  of  Punilhments  N°.  1546. 
fhall  be  inflidled  upon  thofe,  who   fliall  take  Commiffion  from 
Enemies  to  feize  Ships  of  either  Ally  or  Party. 

XVI.  Laftly,    it   is   agreed  and  concluded,  that  this  prefent    N''.  1547. 
Treaty,  and  all  and  Angular  the   things  therein  contained,  shall 

be  with  all  convenient  Speed  on  both  fides  ratified  and  confirmed, 
and  that  the  Ratifications  thereof  shall  be,  within  two  Months 
from  the  Date  hereof,  rightly  and  reciprocally  exchanged  be- 
tween both  Parties. 

Dated  at  St.  Germains  in  Laye,  the  twenty-fourth  Day   of 
February,  in  the  Year  of  our  Lord  1677. 
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The  Form  of  the  Palfport  or  (Sea-Brirf)  to  be  aßed  of  aiid 
given  by  the  Lord  High  Admiral.,  or  by  thofe  to  whom  the  Ex- 
ercife  of  Admiralty  yuriJdiBioji  is  ordinarily  committed.,  or  by 
the  Mayor  or  other  chief  Magißrate,  or  by  the  Coimnißoners, 
or  other  principal  Officers  of  the  Cußoms  in  their  refpeciive 
Ports  and  Places  within  the  Dominions  of  the  King  oj  Great 
Britain,  to  Ships  and  Vcjfels  according^  to  the  Purport  of  the 
fifth  Article. 

N°  1^48     ^T^O  all  unto   whom  thefe  Prefents  {hall   come,  greeting: 
J-     We  Lord  High 

Admiral  of  [We 

Lords  Commiffioners  executing   the  Office  of  the  Lord  High 
Admiral  of  or  We 

the  Mayor  or  other  Magiftrate  of 

or  We  Commiflloners 

or  principal  Officers  of  the  Cuftoms  in  the  City  or  Port   of] 

do  teftify  and  make  known, 
that  Mafler  or  Commander  of  the 

Ship  called  the  hath  appeared  before 

us,  and  hath  declared  by  folcmn  Oath,   that  the  faid  Ship  or 
Veffel,  containing  about 

Tons,  of  which  he   is  at  prefent  Marter  or  Commander,  doth 
belong  to  the  Inhabitants  of 

within  the  Dominions  of  the  moft  ferenc 
and  mighty  Prince  the  King  of  England,  Scotland,  France,  and 
Ireland,  Defender  of  the  Faith,  &c.  So  help  him  God.  And 
in  regard  it  would  be  moft  acceptable  to  us,  that  the  faid  Maf- 
ter  or  Commander  be  affifted  in  his  juft  and  lawful  Affairs,  we 
do  requeft  you,  and  every  of  you,  wherefoever  the  faid  Mafler 
or  Commander  Ihall  arrive  with  his  Ship,  and  the  Goods  laden 
on  board,  and  carried  in  her,  that  you  would  pleafe  to  receive 
him  courteoufly,  and  ufe  him  kindly,  and  admit  him,  upon 
paying  the  lawful  and  ufi)al  Cuftoms  and  other  Duties,  to  enter 
into,  remain  in,  and  pafs  from  your  Ports,  Rivers  and  Domini- 
ons, and  there  to  enjoy  all  kind  of  Right  of  Navigation,  Traffick 
and  Commerce  in  all  Places  where  he  fliall  think  fit  ;  which  we 
fhall  moft  willingly  and  readily  acknowledge  upon  all  Occa- 

fions. 
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fions.  In  Teftimony  and  Confirmation  whereof  we  have  with 
our  Hand  figned  thefe  Prefents,  and  caufed  them  to  be  fealed 
with  our  Seal.     Dated  at 

the  Day  of  in  the  Year  of 

our  Lord 

And  the  like  Form  of  Paflport  {mutatis  mutandis)  fliall  be  jsj^ 
ufed  by  the  Subjedls  of  the  moft  Chriiliaa  King. 

Treaty  of  Peace^  good  Correfpo?2dence  ajtd  Neutrality^ 
in  America,  betweeji  the  ??ioß  Serene  and  Mighty 
Pri7tce  James  II.  by  the  Grace  of  God  King  0/^  Eng- 
land, Scotland,  France,  and  Ireland,  Defejider 
of  the  Faith^  &c.  and  the  7?toß  Sere?te  and  Mighty 
Prince  L.Q.W\i  XIV.  the  ttioßChrißian King-,  conclu- 
ded on  the  i(ith  Z)^  o/"  November  1686.  N,  S. 

IV. TT  is  agreed,  that  both  Kings  (liall  have  and  retain  to  them- 
-■-  felves  all  the  Dominions,  Rights,  and  Pre-eminences  in 
the  American  Seas,  Roads  and  other  Waters  whatfoever,  in  as 
full  and  ample  Manner  as  of  Right  belongs  to  them,  and  in 
fuch  Manner  as  they  now  polTefs  the  fame. 

V.  And  therefore  the  Subjects,  Inhabitants,  Merchants,  Com- js^Q  j  ^. 
manders  of  Ships,  Mafters  and  Mariners  of  the  Kingdoms, 
Provinces  and  Dominions  of  each  King  refpedtively,  fliall  ab- 
ftain  and  forbear  to  trade  and  filh  in  all  the  Places  pofTelTtd,  or 
which  fliall  be  poffefled,  by  one  or  the  other  Party  in  America^ 
viz.  the  King  of  Great  Britain's,  Subjeds  fliall  not  drive  their 
Commerce  and  Trade,  nor  fifli  in  the  Havens,  Bays,  Creeks, 
Roads,  Shoals  or  Places  which  the  moft  Chriltian  King  holds, 
or  fliall  hereafter  hold  in  America.  And  in  like  manner  the  mofl: 
Chrillian  King's  Subjeds  fliall  not  drive  their  Commerce  and 
Trade,  nor  fifli  in  the  Havens,  Bays,  Creeks,  Roads,  Shoals 
or  Places  which  the  King  of  Great  Britain  pofleffes,  or  Avail 
heieafter  poflefs  in  America.  And  if  any  Ship  or  Veflll  fliall  be 
found  trading  or  fifliing  contrary  to  the  Tenor  of  this  Treaty, 
the  faid  Ship  or  Veßel,  with  its  Lading,  Proof  being  made 
thereof,  fliall  be  confifcated  ;  nevcrthelefs,  the  Party  who  fliall 
find  himfelf  aggrieved  by  fuch  Sentence  or  Confifcation,  fliall 
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have  Liberty  to  apply  himfelf  to  the  Privy  Council  ofthat  King, 
by  whofe  Governors  or  Judges  the  Sentence  has  been  given 
againft  him  :  But  it  is  always  to  be  underftood,  that  the  Li- 
berty of  Navigation  ought  in  no  manner  to  be  difturbed,  where 
nothing  is  committed  againft  the  genuine  Senfe  of  this  Treaty. 

N'.  1552.  VL  It  is  alfo  agreed,  that  in  cafe  the  Suhjed:s  and  Inhabitants 
of  either  of  the  Kings,  with  their  Shipping  (whether  publick 
and  of  War,  or  private  and  of  Merchants)  be  forced  thro'  Strefs 
of  Weather,  Purfuit  of  Pirates  and  Enemies,  or  any  other  urgent 
Neceflity,  for  feeking  of  Shelter  and  Harbour,  to  retreat  and 
enter  into  any  of  the  Rivers,  Creeks,  Bays,  Havens,  Roads, 
Ports  and  Shores  belonging  to  the  other  in  America,  they  fliall 
be  received  and  treated  there  with  all  Humanity  and  Kindnefs, 
and  enjoy  all  friendly  Proteftion  and  Help;  and  it  fliall  be 
hnvtul  tor  them  to  refrefh  and  provide  themfelves  at  reafonable 
and  the  ufual  Rates,  with  Vicfluals  and  all  things  needful  for 
the  Sufl:enance  of  their  Perfons,  or  Reparation  of  tlieir  Ships  and 
Conveniency  of  their  Voyage  ;  and  they  fhall  no  manner  of  way 
be  detained  or  hindred  from  returning  out  of  the  faid  Ports  or 
Roads,  but  fhill  remove  and  depart  when  and  whither  they 
pleafe,  v/ithout  any  Let  or  Hindrance  ;  provided  always,  that 
they  do  not  break  Bulk,  nor  carry  out  of  their  Ships  any  Goods, 
expofing  them  to  Sale,  nor  receive  any  Merchandize  on  board, 
or  employ  themfelves  in  Filliing,  under  the  Penalty  of  the  Con- 
tifcation  of  Ships  and  Goods,  as  in  the  foregoing  Article  is  ex- 
prefled.  And  it  is  further  agreed,  that  whenfoever  the  Subjedls 
of  either  King  fhall  be  forced  to  enter  with  their  Ships  into  the 
other's  Ports,  as  is  abovementioned,  they  fliall  be  obliged  at  their 
Coming  in  to  hang  out  their  Flag  or  the  Colours  of  their  Nation, 
and  give  Notice  of  their  Coming  by  thrice  firing  a  Cannon  ;  and 
if  they  have  no  Cannon,  by  firing  a  Mufket  thrice ;  which  if 
they  fhall  omit  to  do,  and  yet  fend  their  Boat  on  fliore,  they  fhall 
be  liable  to  Confifcation. 

N**.  i^--'.  ^^'-  -^^  ^"y  ^li'ps  belonging  to  either  of  the  Kings,  their 
People  and  HubjecTts,  fliall  within  the  Coafls  or  Dominions  of 
the  other  fhck  upon  the  Sands,  or  be  wreck'd  (which  God 
forbid)  or  fuftcr  any  Damage,  all  friendly  Affiflance  and  Relief 
fliall  be  given  to  the  Perfons  fliipwreck'd,  or  fuch  as  fhall  be  in 
Danger  thereof;  and  Letters  of  Safe-Condu(!l  fliall  likewife  be 
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gi  ven  to  them  for  their  free  and  quiet  Pafiage  from  thence,  and 
the  Return  of  every  one  to  his  own  Countrv. 

VIII.  When  it  iliali  happen,  that  the  Ships  of  either  Party  N°.  1554. 
(as  abovementioned)  thro'  Danger  of  the  Sea,  or  other  urgent 

Caufe,  be  driven  into  the  Ports  of  the  other,  if  they  be  three  or 
four  together,  and  may  give  juft  Ground  of  Sufpicion,  thev 
fliall  immediately  upon  their  Arrival  acquaint  the  Governor  or 
chief  Magillrate  of  the  Place  with  the  Caufe  of  their  Coming ; 
and  (hall  flay  no  longer,  than  the  faid  Governor  or  chief  Magil- 
ti-ate  will  allow,  and  rtiall  be  requifite  for  fupplying  themfelves 
with  Provifion  and  repairing  their  Ships. 

IX.  It  is  alfo  agreed,  that  the  King  of  Great  Britain'?,  Subjeils  fs^io^  n-rr 
inhabiting  the  Ifland  of  St.  Chrißopher  may  fetch  Salt  from  the 

Salt  Ponds  there,  and  carry  the  fame  away,  as  well  by  Sea  as  by 
Land,  without  any  Hindrance  or  Moleilation  ;  and  alfo,  that 
the  mofl  Chriftian  King's  Subjedls  of  the  faid  Ifland  may  enter 
into  the  Rivers  of  the  great  Road,  there  to  fetch  or  provide  them- 
felves with  Water  ;  upon  Condition  neverthelefs,  that  the  King 
of  Great-Britain^  Subjects  flaall  only  in  the  Day-time  lade  Salt 
upon  their  Ships  or  Veflels ;  and  in  like  manner,  that  the  moft 
Chriftian  King's  Subjefts  fhall  fetch  Water  in  the  Day-time  only  : 
and  alfo,  that  the  Ships  or  Veflels  of  either  Nation,  which  fliall 
co.me  for  Salt  or  Water,  fhall  be  obliged  to  give  Notice  of  their 
Coming  by  hanging  out  their  Flag,  or  Colours  of  their  Nation, 
and  by  thrice  firing  a  Cannon  ;  and  if  they  have  no  Caimon,  by 
thrice  firing  a  Muiket.  And  in  cafe  any  Ship  of  either  Nation 
Ihall  trade  or  traffick,  under  Pretence  of  fetching  Salt  or  Water, 
the  faid  Ship  fhall  be  forfeited. 

X.  The  Subjedls  of  either  Nation  Ihall  not  harbour  the  bar-    N".  15^6. 
barous  or  wild  Inhabitants,  or   the  Slaves  or  Goods  which  the 

faid  Inhabitants  have  taken  from  the  Subjefts  of  the  other  Na- 
tion ;  neither  fhall  they  give  them  any  Affiflance  or  Protedlion  in 
their  faid  Depredations. 

XI.  The   Governors,  Officers  and    Subjcdls   of  either   King    NM557. 
fh.ill  not  in  any  wife  moleft  or  difturb  the  Subjeös  of  the  other 

in  fettling  their  refpeftive  Colonies,  and  in  their  Commerce  and 
Navigation. 

.XII.  And  the    more   to  affure  the   SubjeiVs  of  the  King  of  N**.  155S. 
Great  Britain  and  of  the  mofl  Chriflian   King,  that   no   Injury 
fhall  be  offered  them  by  the  Men  of  War  or  Privateers  on  cither 

fide. 
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fide,  all  the  Captains  of  the  Ships  of  War  of  his  Majefty  of  Great 
Brifai!?,a.s  alfo  of  the  moft  Chrirtian  King,  and  all  their  Subjedts  who 
iliall  fit  out  Privateers,  and  likewife  their  privileged  Companies, 
fhall  be  injoin'd  not  to  do  any  Injury  or  Damage  whatfoever  to 
the  other ;  which  if  they  do,  they  flaall  be  punifhed,  and  be 
moreover  liable  to  fatisfy  all  Cofts  and  Damages  by  way  of  Refti- 
tution  and  Reparation,  upon  Pain  and  Obligation  of  Perfon  and 
Goods. 
N°.  1559.  XIII.  For  this  Caufe,  all  Commanders  of  Privateers  fhall 
henceforth  be  obliged,  before  they  receive  their  Commiffions, 
to  give  before  a  proper  Judge  good  and  fufficient  Security  by 
able  and  refponfable  Men,  who  have  no  Share  nor  Intereft  in  fuch 
■^■-  i'hips,  for  the  Sum  of  one  thoufand  Pounds  Sterling,  or  thirteen 

thoufand  Livres  ;  and  when  they  have  above  one  hundred  and 
fifty  Men,  then  in  the  Sum  of  two  thoufind  Pounds  Sterling, 
or  fix  and  twenty  thoufand  Livres,  that  they  will  give  full  Satif- 
fadion  for  any  Damages  or  Injuries  whatfoever,  which  they  or 
their  Officers,  or  others  in  their  Service,  fiiall  commit  in  their 
Courfes   at  Sea  contrary  to  this  prefent   Treaty,    or  any  other 
whatfoever  between  his  Majeily  of  Great  Britain  and  the  faid 
molt  Chrifiian  King,  and  upon  Pain  of  forfeiting  and  annulling 
their  faid  Commifiions ;    in  which  it    fliall  always  be  inferted, 
that  they  have  given  fuch  Security  as  above  faid.     And  likewife 
It  is  agreed,  that  the  Ship  itfelf  Ihall  be  alfo  liable  to  make  Satis- 
faction for  Injuries  and  Damages  done  by  her. 
N'.  1560.         XIV.  And  whereas  feveral  Pirates  roving  up  and  down  in  the 
Africrican  Seas,  as  well  Northern  as  Southern,  do  much  Damage 
to  Trade,  and  moleft  the  Subjedls  of  both  Crowns  in  their  Navi- 
gation and   Commerce   in  thofe   Parts,  it  is  agreed,  that  flrid 
Orders   fhall  be  given    to  the  Governors  and   Officers   of  both 
Kings,  that  they  give  no  Affiftance  nor  Protedionto  any  Pirates, 
of  whatfoever  Nation  they  be,   nor  fuffer  them  to  have  any  Re- 
treat into  the  Forts  or  Roads  of  their  refpedtive  Governments  ; 
and  the  faid  Governors  and  Officers  fliall  aTo  be  exprefly  com- 
manded to  punifh  as  Pirates,  all  fuch  who  fliall  fit  out  any  Ship 
or  Ships  without  lawful  Commiffion  and  Authority. 
N"".  1561.       XV'.  No  Subjeds  of  either  King  Hull  aflc  or  take  any  Com- 
miffion or  Letters  of  Mart  for  arming  any  Ship  or  Ships  to  go 
a  Privateerin  :  in  America,  whether  Northern  or  Southern,  from 
any  Prince  or  State  with  which  the  other  is  in  War  3  and  if  any 

Perfon 
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Perfon  fliall  take  fuch  Commifllon  or  Letters  of  Mart,   he  fl:all 
be  punished  as  a  Pirate. 

XVI.  The  moft  Chriftian  King's  Subjefts  shall  have  Liberty  N°.  1562. 
to  fish  for  Turtles  in  the  lilands  of  Cayman. 

XVn.  That  in  cafe  it  should  happen  any  Differences  or  Dif-  N".  1563. 
putes  should  arife  between  the  Sübjeds  of  the  faid  moft  ferene 
Kings  in  the  faid  lilands,  Colonies,  Forts,  Cities  and  Govern- 
ments, under  the  Dominions  of  either  refpedtively,  whether  at 
Sea  or  Land,  this  Peace  and  good  Correfpondence  fhall  not 
thereby  be  interrupted  or  infringed  ;  but  the  faid  Differences 
which  may  happen  between  the  Subjeds  of  both  Kings  fliall 
be  adjudged  and  determined  by  the  Governors  of  eachjurifdidtion 
refpeßively,  where  they  fliall  have  arifen,  or  by  them  whom 
ttiey  fliall  depute ;  and  if  the  faid  Differences  cannot  within  the 
Space  of  one  Year  be  determined  by  the  faid  Governors,  they 
fliall  tranfmit  the  fame,  with  the  firft  Opportunity,  to  the  moft 
ferene  Kings  to  determine  the  fame  according  to  Juftice,  in  fuch 
a  manner  as  they  fliall  think  fit. 

XVLL  It  is  further  concluded  and  agreed,  that  if  any  Breach  N°.  1564; 
fliould  happen  (which  God  forbid)  between  the  faid  Crowns 
in  Europe,  no  Adl  of  Hoftility,  either  by  Sea  or  Land,  fliall 
however  be  done  by  any  of  the  moft  ferene  King  of  Gredt  Bri- 
/^/«i's  Garifons,  Soldiers  or  Subjedts  whatfoever,  of  the  iflands. 
Colonies,  Forts,  Cities  and  Governments  which  now  are  or 
fliall  hereafter  be  under  the  Englijh  Dominion  in  America^ 
againft  the  moft  ferene  and  moft  Chriftian  King's  Subjedts  inha- 
biting or  refiding  in  any  of  the  American  Colonies.  In  like 
manner,  and  reciprocally,  in  cafe  aforefaid  of  a  Breach  in  Europe, 
no  A(ft  of  Hoftility,  either  by  Sea  or  Land,  fliall  however  be 
committed  by  any  of  the  moft  ferene  and  moft  Chriftian  King's 
Garifons,  Soldiers  or  Subjefts  whomfoever,  of  the  Iflands,  Colo- 
nies, Forts,  Cities  and  Governments  which  now  are  or  here- 
after fliall  be  under  the  French  Dominion  in  America,  againft 
the  moft  ferene  King  of  Great  Britaiii^  Subjedts  inhabiting  in 
any  of  the  American  Colonies,  or  refiding  there  :  But  a  true  and 
firm  Peace  and  Neutrality  fliall  continue  in  America  between  the 
{^xABritißj  and  French  Nations,  in  the  fame  Manner  as  if  fuch 
Breach  in  Europe  had  not  happened. 

Vol.  n.  Q^q  q  ^'■^''^(y 
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Treaty  of  Navigation  and  Commerce  between  the  7noß 
Serene  and  mofl  Potent  Princefs  Anne,  by  the  Grace 
of  God  ^cen  cf  Great  Britain,  France,  and  Ire- 
land, a?id  the  tnoß  Serene  and  moß  Potent  Prince 
Lewis  XIV.  the  moß  Chr  iß  tan  King 'y  concluded  at 
Utrecht //6g  3  ly?  i)«)' ö/" March,   0.  S.    1713. 

N°.  1565. 1.  T  T  is  agreed  and  concluded  between  the  mod  ferene  and 
-■-  mofl;  potent  Queen  of  Great  Britain,  and  the  moil  ferene 
and  mofl:  potent  the  mofl  Chriftian  King,  that  there  fliall  be  a 
reciprocal  and  intirely  perfeä:  Liberty  of  Navigation  and  Com- 
merce between  the  Subjeds  on  each  Part,  thro'  all  and  every  the 
Kingdoms,  States,  Dominions  and  Provinces  of  their  Royal 
Majefliies  in  Europe,  concerning  all  and  fingular  kinds  of  Goods,, 
in  thofe  Places,  and  on  thofe  Conditions,  and  in  fuch  Man- 
ner and  Form,  as  is  fetded  and  adjufled  in  the  following 
Articles, 

j,j»  J -gg  II.  But  that  the  Commerce  and  Friendfliip  between  the  Sub- 
*  jedls  of  the  abovefaid  Parties  may  be  hereafter  fecure,  and  free 
from  all  Trouble  and  Molefl:ation,  it  is  agreed  and  concluded, 
that  if  at  any  Time  any  ill  Underftanding  and  Breach  of  Friend- 
ship or  Rupture  should  happen  between  the  Crowns  of  their 
Royal  Majefl:ies  (which  God  forbid)  in  fuch  cafe  the  Term  of 
fix  Months  shall  be  allowed  after  the  faid  Rupture,  to  the  Sub- 
jedls  and  Inhabitants  on  each  Part,  refiding  in  the  Dominions  of 
the  other,  in  which  they  themfelves  may  retire,  together  with 
their  Families,  Goods,  Merchandizes  and  Effeds,  and  carry 
diem  whither  they  shall  pleafe ;  as  likewife  at  the  fame  Time 
the  felling  and  difpofing  of  their  Goods,  both  moveable  and 
immoveable,  shall  be  allowed  them  freely  and  without  any 
Difturbance  ;  and  in  the  mean  Time  their  Goods,  Effed;s,  Wares, 
and  Merchandizes,  and  particularly  their  Perfons,  shall  noc  be 
detained  or  troubled  by  Arrefl  or  Seizure ;  but  rather  in  the 
mean  while,  the  Subjcds  on  each  fide  shall  have  and  enjoy  good 
and  fpeedy  Jufliice  ;  fo  that,  during  the  faid  Space  of  fix  Months, 
they  may  be  able  to  recover  their  Goods  and  Effedls  intrufled  as 
well  to  the  Publick,  as  to  private  Perfons. 

III.  It 


between  England  and  France.  aoi 

III.  It  is  likewife  agreed  and  concluded,  that  the  SubjecTls  and  N*'.i567. 
Inhabitants  of  the  Kingdoms,  Provinces  and  Dominions  of  each 

of  their  Royal  Majefties  shall  exercife  no  Ads  of  Hoilility  and 
Violence  againft  each  other,  either  by  Sea  or  Land,  or  in  Rivers, 
Streams,  Ports  or  Havens,  under  any  Colour  or  Pretence  what- 
foever ;  fo  that  the  Subjedls  of  either  Party  shall  receive  no 
Patent,  Commiflion  or  Inftrudion  for  arming  and  ading  at  Sea 
as  Privateers,  nor  Letters  ofReprizal,  as  they  are  calLd,  from 
any  Princes  or  States  which  are  Enemies  to  one  fide  or  the  other  ; 
nor  by  Virtue  or  under  Colour  of  fuch  Patents,  CcmmilTions 
or  Reprizals,  shall  they  difturb,  infeft,  or  any  way  prejudice  or 
damage  the  aforefaid  Subjeds  and  Inhabitants  of  the  Queen  of 
Great  Britain,  or  of  the  moft  Chriftian  King  ;  neither  shall 
they  arm  Ships  in  fuch  manner  as  is  above-faid,  or  go  out  to  Sea 
therewith.  To  which  End,  as  often  as  it  is  required  by  either 
fide,  ftrid  and  exprefs  Prohibition  shall  be  renewed  and  pub- 
lished in  all  the  Regions,  Dominions  and  Territories  of  each 
Party  wherefoever,  that  no  one  shall  in  any  wife  ufe  fuch  Com- 
miffions  or  Letters  of  Reprizal,  under  the  fevereft  Punishment 
that  can  be  inflicted  on  the  Tranfgreffors,  befides  Reflitution  and 
full  Satisfadion  to  be  given  to  thofe  to  whom  they  have  done 
any  Damage  ;  neither  fliall  any  Letters  of  Reprizal  be  hereaf- 
ter granted  on  either  fide  by  the  faid  Confederates,  to  the  Detri- 
ment or  Difadvantage  of  the  Subjects  of  the  other,  except  in  fuch 
Cafe  only  as  Juflice  is  denied  or  delayed  ;  to  which  Denial  or 
Delay  Credit  shall  not  be  given,  unlefs  the  Petition  of  the 
Perfon  who  defires  the  faid  Letters  of  Reprizal  be  communi- 
cated to  the  Minifter  refiding  there  on  the  Part  of  the  Prince 
againft  whofe  Subjects  they  are  to  be  granted,  that  within  the 
Space  of  four  Months,  or  fooner  if  pofTible,  he  may  evir.ce  the 
contrary,  or  procure  the  Performance  of  what  is  due  to  Juftice. 

IV.  The   bubjeds  and  Inhabitants  of  each  of  the  aforefaid    |^„       ^. 
Confederates  fhall  have  Liberty  freely  and  fecurely,  without  Li-        *   ^ 
cence  or  Paflport  general  or  fpecial,  by  Land  or  Sea,  or  any  other 

Way,  to  go  into  the  Kinp,doms,  Countrxs,  Provinces,  Lands, 
Iflands,  Cities,  Villages,  Towns  walled  or  unwalled,  fortified 
or  unfortified,  Ports,  Dominions  or  Territories  whatfoever  of 
the  other  Confederate  in  Europe,  there  to  enter,  and  to  return 
from  thence,  to  abide  there,  or  to  pafs  thro'  the  fame ;  and  in 
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the  mean  time  to  buy  and  purchafe,  as  they  pleafe,  all  things  nc- 
ceflary  for  their  Subfiftence  and  Ufe  ;  and  they  fliall  be  treated 
with  all  mutual  Kindnefs  and  Favour.  Provided  however^  that 
in  all  thefe  Matters  they  behave  and  comport  themfelves  confor- 
mably to  the  Laws  and  Statutes,  and  live  and  converfe  with 
each  other  friendly  and  peaceably,  and  keep  up  reciprocal  Con- 
cord by  all  manner  of  good  Underftanding. 
N°.  1569.  V,  The  Subjeds  of  each  of  their  Royal  Majefties  may  have 
Leave  and  Licence  to  come  with  their  Ships,  as  alfo  with  the 
Merchandizes  and  Goods  on  beard  the  fame  (the  Trade  and 
Importation  whereof  are  not  prohibited  by  the  Laws  of  either 
Kingdom)  to  the  Lands,  Countries,  Cities,  Ports,  Places  and 
Rivers  of  either  fide  in  Europe^  to  enter  into  the  fame,  to  re- 
fort  thereto,  to  remain  and  refide  there,  without  any  Limitation 
of  Time  J  alfo  to  hire  Houfes,  or  to  lodge  with  other  People, 
and  to  buy  all  lawful  kinds  of  Merchandizes  where  they  think 
fit,  from  the  firfi:  Workman  or  Seller,  or  in  any  other  Manner, 
whether  in  the  publick  Market  for  the  Sale  of  things,  in  Mart- 
Towns,  Fairs,  or  wherefoever  thofe  Goods  are  manufaftured 
or  fold.  They  may  likewife  lay  up  and  keep  in  their  Magazines 
and  Warehoufes,  and  from  thence  expofe  to  fale.  Merchandizes 
brought  from  other  Parts  j  neither  fliall  they  be  in  any  wife 
obliged,  unlefs  willingly  and  of  their  own  Accord,  to  bring 
their  faid  Merchandizes  to  the  Marts  and  Fairs  j  on  this  Condi- 
tion however,  that  they  fliall  not  fell  the  fime  bv  Retail  in  Shops 
or  anywhere  elfe:  But  they  are  not  to  be  loaded  with  any  Li^po- 
fitions  or  Taxes  on  account  of  the  faid  Freedom  of  Trade,  or 
for  any  other  Caufe  whatfoever,  except  what  are  to  be  paid  for 
their  Ships  and  Goods  according  to  the  Laws  and  Cuftoms  re- 
ceived in  each  Kingdom.  And  moreover,  they  lliall  have  free 
Leave  without  Moleftation  to  remove  themfelves,  and,  if  they  hap- 
pen to  be  married,  their  Wives,  Children  and  Servants,  toge- 
ther with  their  Merchandizes,  Wares,  Goods  and  Effeds,  ei- 
ther bought  or  imported,  whenfoever  and  whitherfoever  they 
fliall  think  fit,  out  of  the  Bounds  of  each  Kingdom,  by  Land 
and  by  Sea,  on  the  Rivers  and  frelli  Waters,  difcharging  the 
ufual  Duties,  notwithflanding  any  Law,  Privilege,  Grant,  Im- 
munity or  Cuflom,  in  any  wife  importing  the  contrary.  But  in 
the  Bufmefs  of  Religion  there  fliall  be  an  entire  Liberty  allowed 

to 
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to  the  Subjedls  of  each  of  the  Confederates,  as  alfo,  if  they  are 
married,  to  their  Wives  and  Children ;  neither  fhali  they  be 
compelled  to  go  to  the  Churches,  or  to  be  prefent  at  the  reH- 
gious  Worfhip  in  any  other  Place:  On  the  contrary,  they  may 
without  any  Moleftation  perform  their  religious  Exercifes  after 
their  own  Way,  although  it  be  forbid  by  the  Laws  of  the  King- 
dom, privately  and  within  their  own  Walls,  and  without  the 
Admittance  of  any  other  Perfons  whatfoever.  Moreover,  Li- 
berty fliall  not  be  refufed  to  bury  the  Subjeifls  of  either  Party, 
who  die  in  the  Territories  of  the  other,  in  convenient  and  de- 
cent Places,  to  be  appointed  for  that  Purpofe,  as  Occafion  shall 
require ;  and  the  dead  Bodies  of  thofe  who  are  buried,  fhall  be 
no  ways  molefted.  The  Laws  and  Statutes  of  each  Kingdom 
Ihall  remain  in  full  Force,  and  (hall  duly  be  put  in  Execution, 
whether  they  relate  to  Commerce  and  Navigation,  or  to  any 
other  Right; thofe  Cafes  only  being  excepted,  concerning  which 
it  is  othervvife  determined  in  the  Articles  of  this  prefent  Treaty. 

VL  The  Subjeds  of  each  Party  fhall  pay  the  Tolls,  Cuftoms,  N".  157c.. 
and  Duties  of  Import  and  Export,  through  all  the  Dominions 
and  Provinces  of  either  Party,   as  are  due  and  accuftomed  :  And 
that  it  may  be  certainly  known  what  are  all  the  faid  Tolls,  Cuf- 
toms and    Duties  of  Import  and  Export,   it  is  likewife  agreed, 
that  Tables  fliewing  the  Cuftoms,    Port  Duties   and   Imports 
{hall  be  kept  in  publick  Places,  both   at  Londofi,  and  in  other 
Towns  within  the  Dominions  of  the  Queen  of  Great  Britaht^ 
and  at  Roa?!,  and  other  Towns  of  France   where    Trading   is 
ufed,  whereto  Recourfe  may  be  had,  as  often  as  any  Queftion  or 
Difpute  arifes  concerning  fuch  Port  Duties,  Cuftoms  and  Impofts, 
which  are  to  be  demanded  in  fuch   manner,  and  no  otherwife, 
as   ihall  be  agreeable  to  the  plain  Words  and  genuine  Senfe  of 
the  above-faid  Tables.     And  if  any    Ofticer,  or  other  Perfon 
in  his  Name,   fliall  under  any  Pretence,  publickly   or  privately,, 
diredly  or  indirectly  afk  or  take  of  a  Merchant,  or  of  any  other 
Perfon,  any  Sum  of  Money,  or  any  thing  elfe  on   account  of 
Right,  Dues,  Stipend,  Exhibition    or  Coinpenfation,  although 
it  be  under  the   Name  of  a  free  Gift,  or  in  any  other  Manner, 
or  under  any  other  Pretence,  more   or  otherwife  than  what  is 
prefcribed  above  ;  in  fuch  Cafe  the  faid  Oflicer  or  his  Deputy,  if 
he  be  found  guilty,    and  convid;ed  of  the  fame  before  a  compe- 
tent  Judge,  in  the  Country  where   the  Crime  was  committed, 
^  fliall 
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fliall  give  full   Satisfadlion  to  the  Party  that  is  wronged,  and 
fhall   likewife  be   puniflied  according  to  the  Direction  of  the 
Laws. 
N°.  157 1.      yij_  Merchants,  Mafters  of  Ships,  Owners,  Mariners,  Men 
of  all  kinds,  Ships,  and  all    Merchandizes  in  general,  and   Ef- 
fects of  one  of  the  Confederates,  and  of  his  Subjects  and  Inha- 
bitants,   fliall,  on  no  publick  or  private  Account,  by  virtue  of 
any  general  or  fpecial  Edict,  be  leized  in  any  the  Lands,   Ports, 
Havens,  Shores  or   Dominions  whatfoever   of  the  other  Confe- 
derate for  the  publick    Ufe,    for    warlike    Expeditions,    or  for 
any    other    Caufe,    much    lefs    for    the    private    Ufe  of   any 
one  ;  nor  fliall  they  be  detained  by  Arrefts,  compelled  by  Vio- 
lence,  or   under  any  Colour  thereof,    or  in    any  wife  molefted 
or  injured.     Moreover,  it  (liall  be  unlawful  for  the  Subjects  of 
both  Parties  to  take  any  thing  or  to  extort  it  by  Force,  except 
the  Perfon  to  whom  it  belongs  confent,  and  it  be  paid  for  with 
ready  Money;  which  however  is  not  to  be  underfto  d  of  that 
Detention  and  Seizure,  which  fliall  be  made  by  the  Command 
and  Authority  of  Juftice    and  by  the  ordinary  Methods,  on  ac- 
count   of  Debtor  Crimes;  in  refpect  whereof  the  Proceeding 
muft  be  by  way  of  Law,  according  to  the  Form  of  Juflice. 
I*?*. -1572.       VIIL  Furthermore  it  is  agreed  and  concluded   as  a  general 
Rule,  that  all    and  fingular  the    Subjects   of  the    moft   ferene 
Queen    of  Great  Britain,  and   of  the  moft  ferene    and    moil 
Chriftian  King,    in   all  Countries    and  Places   fubject   to  their 
Power  on  each  fide,  as   to  all  Duties,   Impofitions  or  Cuftoms 
whatfoever  concerning  Perfons,  Goods  and  Merchandizes,  Ships, 
Freights,  Seamen,    Navigation    and   Commerce,    fhall  ufe  and 
enjoy   the  fame    Privileges,    Liberties   and  Immunities   at  leaft, 
and  have  the  like  Favour  in  all  things,  as  well  in  the  Courts  of 
Juflice,  as  in  all  fuch  things  as  relate  either  to  Commerce,  or 
to  any  other  Right  whatever,  which  any  foreign  Nation,  the 
mofl  favoured,  has,  ufes  and  enjoys,  or  may  hereafter  have,  ufe 
and  enjoy. 
j^»  . -^5       IX.  It  is  farther  agreed,  that,  within  the  Space  of  two  Months 
after  a  Law  fliall  be  made   in  Great  Britain,  whereby  it  fhall 
be  fufficiently  provided,  that  no  more  Cuftoms  or  Duties  be  paid 
for  Goods  and  Merchandizes  brought  from    France   to  Great 
Britain,    than  what  are    payable    for  Goods   and    Merchan- 
dizes 
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dizes  of  the  like  Nature  imported  into  Great  Britain  from  any 
other  Country  in  Europe-,  and  that  all  Laws  made  in  Great 
Britain  fince  the  Year  1664,  for  prohibiting  the  Importation  of 
any  Goods  and  Merchandizes  coming  from  France,  which  were 
not  prohibited  before  that  Time,  be  repealed;  the  general  Ta- 
riit  made  in  France  the  i8th  Day  of  September  in  the  Year  1  664, 
fhall  take  Place  again,  and  the  Duties  payable  in  France  by  the 
Subjeäs  of  Great  Britain,  for  Goods  imported  and  exported, 
ihall  be  paid  according  to  the  Tenor  of  the  Tariff  above  men- 
tioned, and  Ihall  not  exceed  the  Rule  therein  fetded,  in  the 
Provinces  whereof  mention  is  there  made ;  and  in  the  other 
Provinces  the  Duty  {hall  not  be  payable,  otherwife  than  accord- 
ing to  the  Rule  at  that  Time  prefcribed.  And  all  Prohibitions,, 
Tariffs,  Edi(fls,  Declarations,  or  Decrees  made  in  France  fince 
the  faid  Tariff  of  the  Year  1 664,  and  contrary  thereunto,  in 
refped:  to  the  Goods  and  Merchandizes  of  Great  Britain,  fhall 
be  repealed  :  But  whereas  it  is  urged  on  the  Part  of  France, 
that  Certain  Merchandizes,  that  is  to  fay.  Manufactures  of 
Wool,  Sugar,  faked  Fifh,  and  the  Produdl  of  Whales,  be 
excepted  out  of  the  Rule  of  the  above-mentioned  Tariff,  and- 
likewife  other  Heads  of  Matters  belonging  to  this  Treaty  remain, 
which  having  been  propoled  on  the  Part  of  Great  Britain,  have 
not  yet  been  mutually  adjufled,  a  Specification  of  all  which  is 
contained  in  a  feparate  Inflrument,  fubfcribed  by  the  Ambafla- 
dors  Extraordinary  and  Plenipotentiaries  on  both  fides  ;  it  is  here- 
by provided  and  agreed,  that  within  two  Months  from  the  Ex- 
change of  Ratifications  of  this  Treaty,  Commiffaries  on  both 
fides  lliall  meet  at  London,  to  confider  of  and  remove  the  Dif- 
ficulties concerning  the  Merchandizes  to  be  excepted  out  of  the 
Tarift"  of  the  Year  1664,  andconcerning  theother  Heads,  which, 
as  is  above-faid,  are  not  yet  wholly  adjufted.  And  at  the  fame 
Time  the  faid  Commiflaries  fliaU'  likewife  endeavour  (which 
feems  to  be  very  much  for  the  Intereft  of  both  Nations)  to  have 
the  Methods  of  Commerce  onone  Part,  and  of  the  other,  more 
thoroughly  examined,  and  to  find  out  ancj  cftabliOi  juft  and  be- 
neficial Means  on  both  fides  for  removing  the  Difüculties  in  this 
Matter,  and  for  regulating  the  Duties  mutually.  But  it  is  al- 
ways underftood  and  provided,  that  all  and  fingular  the  Articles 
of  this  Treaty  do  in  the, mean  while  remain  in  their  full  Force, 
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and  efpecially  that  nothing  be  deemed,  under  any  Pretence 
whatfoever,  to  hinder  the  Benefit  of  the  general  Tariff  of  the 
Year  1604,  from  being  granted  to  the  Subjeds  of  her  Royal 
Majefty  of  Great  Britain^  and  the  faid  Britijh  Subjedls  from 
having  and  enjoying  the  lame,  without  any  Delay  or  Tergiver- 
fation,  within  the  Space  of  two  Months  after  a  Law  is  made  in 
Grtdt  Britain,  as  above-faid,  in  as  ample  Manner  and  Form  as 
the  Subjeds  of  any  Nation,  the  mofl  favoured,  might  have  and 
enjoy  the  Benefit  of  the  aforefaid  Tarifi^;  any  thing  to  be  done 
or  difciifitd  by  the  faid  CommilTaries  to  the  contrary  in  any  wife 
notwithftanding. 

N°.  1574'  •^-  "^'^^^  Duties  on  Tobacco  imported  into  France  either  in  the 
Leaf  or  prepared,  fhall  be  reduced  hereafter  to  the  fame  mode- 
rate Rate,  as  the  faid  Tobacco,  of  the  Growth  of  any  Country 
in  Europe  or  America,  being  brought  into  Frarice,  does  or  n:iall 
pay.  The  Subjects  on  both  fides  fhall  alfo  pay  the  fame  Duties 
in  France  for  the  faid  T-^-bacco  j  there  fliall  be  likewife  an  equal 
Liberty  of  felling  it ;  and  the  Britijh  Subjects  fliall  have  the 
fame  Laws  as  the  Merchants  of  France  themfelves  have  and 
enjoy. 

N°.  1575-  XI.  It  is  likewife  concluded,  that  the  Impofition  or  Tax  of 
fifty  Sols  Tournois  laid  on  Britijh  Ships  in  France  for  every 
Ton,  fliall  wholly  ceafe,  and  be  from  henceforward  annulled. 
In  like  manner,  the  Tax  of  5^.  Sterling  laid  on  French  Ships 
in  Great  Britain  for  every  Ton,  fliaU  ceafe;  neither  fhall  the 
fame  or  any  the  like  Impofitions  be  laid  hereafter  on  the  Ships 
of  the  Subjects  on  either  fide. 

N°.  1576.  XII.  It  is  further  agreed  and  concluded,  thatit  fliall  be  wholly 
free  for  all  Merchants,  Commanders  of  Ships,  and  other  the 
Subjects  of  the  Queen  of  Great  Britain,  in  all  Places  of  Fra?ice, 
to  manage  their  own  Bufinefs  themfelves,  or  to  commit  them  to 
the  Management  of  whomf^^ever  they  pleafe ;  nor  flaall  they 
be  obliged  to  make  ufe  of  .ahyT 'interpreter  or  Broker,  nor  to 
pay  them  any  Salary,  unlefs  they  chufe  to  make  ufe  of  them. 
Moreover,  Mafters  of  Ships  fliall  not  be  obliged,  in  loading 
or  unload'ng  their  Ships,  to  make  ufe  of  thofe  Workmen,  either 
at  Bourdecux,  or  in  any  other  Places,  as  may  be  appointed  by 
publick  Authority  for  that  Purpofe ;  but  it  fliall  be  entirely  free 
for  them  to  load  or  unload  their  Ships  by  themfelves,  or  to  make 
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ufe  of  fuch  Perfons  in  loading  or  unloading  the  fame,  as  they 
fhall  think  fit,  without  the  Payment  of  any  Salary  to  any  other 
whomfoeverj  neither  fhall  they  be  forced  to  unload  any  fort  of 
Merchandizes,  either  into  other  Ships,  or  to  receive  them  into 
their  own,  or  to  wait  for  their  being  loaded  longer  than  they 
pleafe.  And  all  and  every  the  Subjeds  of  the  moft  Chriftian 
King  fliall  reciprocally  have  and  enjoy  the  fame  Privileges  and 
Liberty  in  all  Places  in  Europe  fubjedl  to  the  Dominions  of 
Great  Britain. 

XII.  It  fliall  be   wholly   lawful  and  free  for  Merchants  and    j^„  ^^^^ 
others,  being  Subjefts  either  to  the  Queen  of  Great  Britain,  or 
to  the  moft  Chriftian  King,  by  Will,  or  any  other  Difpofition, 
made  either  during  the  Time  of  Sicknefs,  or  at  any  other  Time, 
before  or  at  the  Point  of  Death,  to  devife  or  give  away  their 
Merchandizes,  Effefts,  Money,  Debts  belonging  to  them,  and 
all  moveable  Goods,  which  they  have  or  ought  to  have  at  the 
Time  of  their  Death,  within  their  Dominions  and  any  other 
Places  belonging  to  the  Queen  of  Great  Britain  and  to  the  moft 
Chriftian  King.     Moreover,  whether  they  die,     having  made 
their  Will,  or  inteftate,  their  lawful  Heirs,    and   Executors  or 
Adminiftrators,  refiding  in  either  of  the  Kingdoms,  or  coming 
from  any  other   Part,  although  they  be  not  naturalized,  fliall 
freely  and  quietly  receive  and  take  Pofleflion  of  all  the  faid  Goods 
and   Effeds   whatfoever,  according  to  the  Laws  of  Great  Bri- 
tain and  France    refpedively ;  in   fuch   manner  however,  that 
the  Wills  and  Right  of  entring  upon  the  Inheritances  of  Perfons 
inteftate,  muft  be  proved  according   to  Law,  as   well  by   the 
Subjeds  of  the  Queen  of  Great  Britain,  as  by  the  Subjeds  of 
the  moft  Chriftian  King,  in  thofe  Places  where  each  Perfon  died, 
whether  that  may  happen  in  Great  Britain  or  in  France,  any 
Law,  Statute,  Edid,  Cuftom,  or  Droit  d' Aubeine  whatever,  to 
the  c  'ntrary  notwithftanding. 

XIV,  A  Difpute  arifing  between  any  Commander  of  the  Ships  ^^  _, 
of  either  fide  and  his  Seamen,  in  any  Port  of  the  other  Party,  •  5/  • 
concerning  Wages  due  to  the  faid  Seamen,  or  other  civil  Caufes, 
the  Magiftrate  of  the  Place  fliall  require  no  more  from  the  Perfon 
accufed,  than  that  he  give  to  the  Accufer  a  Declaration  in  Wri- 
ting, witnefl'ed  by  the  Magiftrate,  whereby  he  fliall  be  bound 
to  anfwer  that  Matter  before  a  competent  Judge  in  his  own 
Country :  which  being  done,  it  fliall  not  be  lawful  either  for 
Vol.  II.  R  r  r  the 
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Seamen  to  defert  their  Ship,  or  to  hinder  the  Commander  from 
profecuting  his  Voyage.  It  fliall  moreover  be  lawful  for  the 
Merchants  on  both  fides,  in  the  Places  of  their  Abode,  or  elfe- 
where,  to  keep  Books  of  their  Accounts  and  Affairs,  as  they 
fliall  think  fit,  and  to  have  an  Intercourfe  of  Letters,  in  fuch 
Language  or  Idiom  as  they  ihall  pleafe,  without  any  Molefl:ation 
or  Search  whatfoever :  But  if  it  ihould  happen  to  be  necelTary 
for  them  to  produce  their  Books  of  Accounts  for  deciding  any 
Difpute  and  Controverfy,  in  fuch  Cafe  they  ihall  be  obliged  to 
bring  into  Court  the  intire  Books  or  Writings,  but  (o  as  that 
the  Judge  may  not  have  Liberty  to  inlpedl  any  other  Articles  in 
the  faid  Books,  than  fuch  as  fliall  relate  to  the  Teitimony  or 
Authority  in  queftion,  or  fuch  as  fiiall  be  neceffary  to  give  Cre- 
dit to  the  faid  Books  ;  neither  fliall  it  be  lawful,  under  any  Pre- 
tence, to  take  the  faid  Books  or  Writings  forcibly  out  of  the 
Hands  of  the  Owners,  or  to  retain  them,  the  cafe  of  Bankruptcy 
only  excepted;  neither  ihall  the  faid  Subjects  of  the  Qiieen  of 
Great  Britain  be  obliged  to  write  their  Accounts,  Cooies  of 
Letters,  AdVs  or  Inftruments  relating  to  Trade,  on  fiiampt  Pa- 
per, in  French,  Papier  timbre^  except  their  Day  Book,  which, 
that  it  may  be  produced  as  Evidence  in  any  Law-fuit,  ought, 
according  to  the  Laws,  which  all  Perlons  trading  in  France  are 
to  obferve,  to  be  fubfcribed  gratis  by  the  Judge,  and  figned  with 
his  own  Hand. 
N°.  1^79.  y^ .  It  Ihall  not  be  lawful  for  any  foreign  Privateers  (not  be- 
ing Subjedls  of  one  or  of  the  other  of  the  Confederates)  who 
hav#  Commiiüons  from  any  other  Prince  or  State  in  Enmity 
with  either  Nation,  to  fit  their  Ships  in  the  Ports  of  one  or  the 
other  of  the  aforefaid  Parties,  to  fell  what  they  have  taken,  or 
in  any  other  manner  whatever  to  exchange  either  Ships,  Mer- 
chandizes, or  any  other  Ladings ;  neither  fliall  they  be  allowed 
even  to  purchafe  Viduals,  except  fuch  as  fliall  be  neceflary  for 
their  going  to  the  next  Port  ot  that  Prince  from  whom  they 
have  Commiinons. 
N'.  1^80.  XVI.  The  Ships  of  both  Parties  being  laden,  failing  along 
the  Coaflis  or  Shores  of  the  other,  and  being  forced  by  Storm 
into  the  Havens  or  Ports,  or  coming  to  land  in  any  other  man- 
ner, fliall  not  be  obliged  there  to  unlade  their  Goods,  or  any 
Part  thereof,  or  to  pay  any  Duty,  unlefs  they  do  of  their  own 
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Accord  unlade  their  Goods  there,  or  difpofe  of  any  Part  of 
their  Lading  :  But  it  may  be  lawful  to  take  out  of  the  Ship, 
and  to  fell  (Leave  being  firft  obtained  from  thofe  who  have 
the  Lifpedlion  of  Sea  Affairs)  a  fmall  Part  of  their  Lading,  for 
this  End  only,  that  Neceflaries,  either  for  the  Refreiliment  or 
Victualling  of  the  Ship,  may  be  purchafed  ;  and  in  that  cafe, 
the  whole  Lading  of  the  Ship  fhall  not  be  fubjecft  to  pay  the 
Duties,  but  that  fmall  Part  only,  which  has  been  taken  out  and 
fold. 

XVIL  It  fliall  be  lawful  for  all  and  fingular  the  Subjects  of  N\  1581. 
the  Queen  of  Great  Britain  and  of  the  moft  Chriftian  King, 
to  fail  with  their  Ships  with  all  manner  of  Liberty  and  Security, 
no  Diftinciion  being  made  who  are  the  Proprietors  of  the  Mer- 
chandizes laden  thereon,  from  any  Port  to  the  Places  of  thofe 
who  are  now,  or  fhall  be  hereafter  at  Enmity  with  the  Queen  of 
Great  Britain  or  the  moft  Chriftian  King.  It  fhall  likewife  be 
lawful  for  the  Subjects  and  Inhabitants  aforefaid  to  fail  with  the 
Ships  and  Merchandizes  aforementioned,  and  to  trade  with  the 
fame  Liberty  and  Security  from  the  Places,  Ports  and  Havens  of 
thofe  who  are  Enemies  of  both  or  of  either  Party,  without  any 
Oppofition  or  Difturbance  whatfoever,  not  only  directly  from  the 
Places  of  the  Enemy  aforementioned  to  Neutral  Places,  but 
alfo  from  one  Place  belonging  to  an  Enemy  to  another  Place 
belonging  to  an  Enemy,  whether  they  be  under  the  Jurifdiction 
of  the  fame  Prince,  or  under  feveral.  And  as  it  is  now  ftipu- 
lated  concerning  Ships  and  Goods,  that  free  Ships  flnall  alfo  give 
a  Freedom  to  Goods,  and  that  every  thing  fliall  be  deemed  to 
be  free  and  exempt,  which  fliall  be  found  on  board  the  Ships 
belonging  to  the  Subjects  of  either  of  the  Confederates,  altho' 
the  whole  Lading,  or  any  Part  thereof,  fliould  appertain  to  the 
Enemies  of  either  of  their  Majefties,  contraband  Goods  being 
always  excepted,  on  the  Difcovery  whereof  Matters  fhall  be  ma- 
naged according  to  the  Senfe  of  the  fubfequent  Articles:  It  is 
alfo  agreed  in  like  manner,  that  the  fame  Liberty  be  extended 
to  Perfons  who  are  on  board  a  free  Ship,  with  this  Condition, 
that  although  they  be  Enemies  to  both  or  to  either  Party,  they 
are  not  to  be  taken  out  of  that  free  Ship,  unlefs  they  are  Sol- 
diers, and  in  actual  Service  of  the  Enemies. 

R  r  r  2  XVIII.  This 
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N".  1582,  XVIII.  This  Liberty  of  Navigation  and  Commerce  (hzW  ex- 
tend to  all  kinds  of  Merchandizes,  excepting  thofe  only  which 
follow  in  the  next  Article,  and  which  are  fignified  by  the  Name 
of  Contraban>i. 

N°.  1583.  XIX.  Under  this  Name  of  contraband  or  prohibited  Goods 
fhall  be  comprehended  Arms,  great  Guns,  Bombs,  with  their 
Fuztes  and  other  things  belonging  to  them,  Fire-balls,  Gun- 
powder, Match,  Cannon-ball,  Pikes,  Swords,  Lances,  Spears, 
Halberds,  Mortars,  Petards,  Granadoes,  Saltpetre,  Mufkets, 
Mufket  ball,  Helmets,  Head-pieces,  Breaft-plates,  Coats  of 
Mail,  and  the  like  kinds  of  Arms,  proper  for  arming  Soldiers, 
Mufket  Refts,  Belts,  Horfes  with  their  Furniture,  and  all  other 
warlike  Inftruments  whatever. 

N°.  1^84.  ^^-  Thefe  Merchandizes  which  follow  fhall  not  be  reckoned 
among  prohibited  Goods,  that  is  to  fay,  all  forts  of  Cloths,  and 
all  other  Manufaiftures  woven  of  any  Wool,  Flax,  Silk,  Cotton, 
or  any  other  Materials  whatever;  all  kinds  of  Cloaths  and 
wearing  Apparel,  together  with  the  Species  whereof  they  are 
ufed  to  be  made  ;  Gold  and  Silver,  as  well  coined  as  uncoined  j 
Tin,  Iron,  Leal,  Copper,  Brafs,  Coals;  as  alfo  Wheat  and 
Barley,  with  any  other  kind  of  Corn  and  Pulfe;  Tobacco,  and 
lik^wife  all  manner  of  Spices,  failed  and  fmoaked  Flefli,  faked 
Fifli,  Cheefe  and  Butter,  Beer,  Oils,  Wines,  Sugars,  and  all 
forts  of  Salt,  and  in  general  all  Provifions  which  ferve  for  the 
Nourifliment  of  Mankind  and  the  Suftenance  of  Life  :  Fur- 
thermore, all  kinds  of  Cotton,  Hemp,  Flax,  Tar,  Pitch,  Ropes, 
Cables,  Sails,  Sail-Cloths,  Anchors,  and  any  Parts  of  Anchors; 
alfo  Ship-Mafts,  Planks,  Boards  and  Beams,  of  what  Trees 
foever,  and  all  other  things  proper  either  for  building  or  repair- 
ing Ships  ;  and  all  other  Goods  whatever,  which  have  not  been 
/  worked  into  the  Form  of  any  Inilrument  or  thing  prepared  for 
War  by  Land  or  by  Sea,  fhall  not  be  reputed  contraband» 
much  lefs  fuch  as  have  been  already  wrought  and  made  up  for 
any  other  Ufe ;  all  which  fliall  wholly  be  reckoned  among  free 
Goods,  as  likewife  all  other  Merchandizes  and  Things,  which 
are  not  comprehended  and  particularly  mentioned  in  the  pre- 
ceding Article;  fo  that  they  may  be  tranfported  and  carried  in 
the  freeft  Manner  by  the  Subjeäs  of  both  Confederates,  even 
to  Places  belonging  to  an  Enemy,  fuch  Towns  or  Places  be- 
ing 
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ing  only  exxepted,   as  are  at  that  Time  befieged,  blocked  up 
round  about,  or  invefted. 

XXI.  To  the  End  that  all  manner  of  Diflentions  and  Quarrels  N".  15S5. 
nuy  be  avoided  and  prevented  on  one  fide  and  the  other,  it  is 
agreed,   that  in   cafe  either  of  their  Royal  Majefties,  who  enter 
into  this  Alliance,  fhould   be  engaged  in  War,  the  Ships   and 
VefTels  belonging  to  the  Subjeils  of  the  other  Ally  muft  be  fur- 
niflied  w^ith  Sea-Letter?  or  Paffports,  exprefling  the  Name,  Pro- 
perty and  Bulk  of  the  Ship,  as  alfo  the  Name  and  Place  of  Habi- 
tation of  the   Mafter  and  Commander  of  the  faid  Ship,  that  it 
may  appear  thereby,  that  the  Ship  really  and  truly  belongs  to 
the  Subjeds  of  one  of  the  Princes  j  w^hich  Paflports  iTiall  be  made 
out  and  granted  according  to  the  Form  annexed  to  this  Treaty. 
They  fhall  likewife  be  recalled  every  Year,  that  is,  if  the  Ship 
happens  to  return  home  within  the  Space  of  a  Year.     It  is  like- 
wife  agreed,  that  fuch  Ships  being  laden,  are  to  be  provided  not 
only  with  Paflports,  as  abovementioned,  but  alfo  with  Certifi- 
cates, containing  the  feveral  Particulars  of  the  Cargo,  the  Place 
whence  the  Ship  failed,  and  whither  {he  is  bound  j  fo  that  it 
may  be  known  whether  any  forbidden  or  contraband  Goods  as 
are  enumerated  in  the  19th  Article  of  this  Treaty,  be  on  board 
the  fame  j  which  Certificates  fliall  be  made  out  by  the  Officers 
of  the  Place  whence  the  Ship  fet  fail,  in  the  accuftomed  Form. 
And  if  any   one  (liall  think  it  fit  or  advifeable  to  exprefs  in  the 
faid  Certificates  the  Perfon  to  whom  they  belong,  he  may  freely 
do  fo. 

XXII.  The  Ships  of  the  Subjeds  and  Inhabitants  of  both  their  N',  1586. 
moft  ferene  Royal  Majefties,  coming  to  any  of  the  Sea  Coafts 

Nvithin  the  Dominions  of  either  of  the  Confederates,  but  not 
willing  to  enter  into  Port,  or  being  entred,  yet  not  being  willing  to 
fhew  or  to  fell  the  Cargoes  of  their  Ships,  (hall  not  be  obliged  to 
give  an  Account  of  their  Lading,  unlefs  they  are  fufpedled  upon 
fure  Evidence  of  carrying  to  the  Enemies  of  the  other  Confede- 
rate prohibited  Goods,  called  contraband. 

XXI II.  And  in  cafe  of  the  faid  manifeft  Sufpicion,  the  faid  N«".  1587. 
Subjects  and  Inhabitants  of  the  Dominions  of  both  their  moft 

ferene  Royal  Majefties  fliall  be  obliged  to  exhibit  in  the  Ports 
their  Paflports  and  Certificates,  in  the  manner  before  fpecified. 

♦  XXIV.  But 
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N*'.  ifSS.      XXIV.  Bat  in  cafe  the  Ships  of  the  Subjedls  and  Inhabitants 
of  both  their  mofl:  ferene  Royal  Majefties,  either  on   the  Sea 
Coaft  or  on  the  high  Seas,  Hiall  meet  with  the  Men  of  War  of 
the  other,  or  with  Privateers,  the  faid  Men  of  War  and  Priva- 
teers, for  preventing  any  Inconveniences,  are  to  remain  out  of 
Cannon-Üiot,  and  to  fend  a  Boat  to  the  Merchant  Ship  which 
has  been  met  with,  and  fhall  enter  her  with  two  or  three  Men 
only,  to  whom  the  Mafter  or  Commander  of  fuch  Ship  or  Vefl'el 
fhall  fliew  his  Failport,  concerning  the  Property  thereof,  made  out 
according  to  the  Form  annexed  to  this  prefent  Treaty  ;  and  the 
Ship  which  fliall  exhibit  one,  fhall  have  free  Paflage,  and  it  ihali 
be  wholly  unlawful  any  way  to  moleft  her,  fearch,  or  compel 
her  to  quit  her  intended  Courfe. 
"N®.  1589.      XXV.  But  that  Merchant  Ship  of  the  other  Party  which  in- 
tends to  go  to  a  Port  at  Enmity  with  the  other  Confederate,  or 
concerning  whofe  Voyage  and  the  fort  of  Goods  on  board  there 
may  be  juft  Sufpicion,   fhall  be  obliged  to  exhibit,  either  on  the 
high  Seas  or  in  the  Ports  and  Havens,  not  only  her  PalTports, 
but  her  Certificates,  exprefiing  that  they  are  not  of  the  kind  of 
Goods  prohibited,  which  are  fpecified  in  the  1 9th  Article. 
.N«.  1 390.      XXVI.  But  if  one  Party,  on  exhibiting    the  abovefaid  Certi- 
ficates mentioning  the  Particulars  of  the  things  on  board,  fliould 
difcover  any  Goods  of  that  kind,   which  are  declared  contraband 
or  prohibited  by  the  1 9th  Article  of  this  Treaty,  tobe  defigned  for 
a  Port  fubjeä:  to  the  Enemy  of  the  other,  it  fhall  not  be  lawful  to 
break  up  the  Hatches  of  thatShip,  wherein  thefamefhall  happen  to 
be  found,  whether  fhe  belong  to  the  Subjeds  o{  Great  Britaiti  or 
oi  France ;  to  open  the  Chefls,  Packs  or  Cafks  therein,  or  to  re- 
move even  the  fmallefl:  Parcel  of  the  Goods,  unlefs  the  Lading  be 
brought  on  Shore,  in  the  Prefence  of  the  Officers  of  the  Court  of 
Admiralty,  and  an  Inventoiy  thereof  be  made :  But  there  fhall 
be  no  Allowance  to  fell,  exchange,  or  alienate  the  fame  in  any 
manner,  unlefs,  after   due   and   lawful  Procefs  has  been  had  a- 
gainft  fuch  prohibited  Goods,  the  Judges  of  the  Admiralty  re- 
fpedively  fhall,  by  a  Sentence  pronounced,  have  confifcated  the 
fame  ;  faving  always  as  well  the  Ship  itfelf,  as  the  other  Goods 
found  therein,  which   by  this  Treaty   are  to  be  efteerhed  free ; 
neither  may  they  be  detain'd  on    Pretence   of  their  being,  as  it 
were,  infeded  by  the  prohibited  Goods,  much  lefs  fliall  they  be 
confifcated  as  lawful  Prize.     But  if  not  the  whoffe  Cargo,  but  only 

Part 
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Part  thereof,  fliall  confift  of  prohibited  or  contraband  Goods, 
and  the  Commander  of  the  Ship  fliall  be  ready  and  willing  to  de- 
liver them  to  the  Captor,  who  has  difcovered  them,  in  fuch  cafe 
the  Captor  having  received  thofe  Goods,  fliall  forthwith  difcharge 
the  Ship,  and  not  hinder  her,  by  any  means,  freely  to  profecute 
the  Voyage  on  which  flie  was  bound. 

XXVII.  On  the  contrary  it  is  agreed,  that   whatever  fliall  be    N°.  1591. 
found  tobe  laden  by  the  Subjedls  and  Inhabitants  of  either  Party 
on  any  Ship  belonging  to  the  Enemy  of  the  other  and  his  Sub- 
jedts,  the  Whole,  altho'  it  be  not  of  the  fort  of  prohibited  Goods, 
maybe  confifcated,  in  the  fame  manner  as  if  it  belonged  to  the 
Enemy  himfelf;  except  thofe  Goods  and  Merchandizes  that  were 
put  on  board  fuch  Ship  before  the  Declaration  of  War,  or  even 
after  fuch  Declaration,  if  fo  be  it  were  done   within  the  Time 
and  Limits  following  ;  that  is  to  fay,  if  they  were  put  on  board 
fuch  Ship  in  any  Port  and  Place  within  the  Space  of  fix  Weeks 
after  fuch   Declaration  within    the  Bounds   called  the  Naz-s  n\ 
Norway  and  the  Soundifigs ;  of  two  Months  from  the  Soundings 
to  the  City  oi  Gibraltar  ;  often  Weeks  in  the  Mediterranean  Sea  ; 
and   of  eight  Months  in   any   other   Country   or   Place  in  the 
World  ;  fo  that  the  Goods  of  the  Subjedls  of  either  Prince,  whe- 
ther they  be  of  the  Nature  of  fuch  as  are  prohibited  or  otherwife, 
which,  as  is  aforefaid,   were  put  on  board  any  Ship  belonging  to 
an  Enemy  before  the  War,  or  after  the  Declaration  of  the  fame 
within  the  Time  and  Limits  above-fiid,  fhall  no  ways  be  liable 
to  Confifcation,  but  Ihall   well   and   truly  be  reftored   without 
Delay  to  the  Proprietors  demanding  the  lame :  but  fo  as  that  if 
the    faid  Merchandizes  be  contraband,  it  fliall  not  be  any  ways 
lawful    to  carry   them  afterwards  to  the  Ports  belonging  to  the 
Enemy. 

XXVin.  And  that  more  abundant  Care  may  be  taken  foi"  the  N<'.  i  -92» 
Security  of  the  Subjeds  of  both  their  moll:  fcrene  Royal  Ma- 
jeftits,  that  they  fuffer  no  Injury  by  the  Men  of  War  or  Priva- 
teers of  the  other  Party,  all  the  Commanders  of  the  Ships  of  the 
Queen  of  Great  Britain  and  of  the  mofl:Chriftian  King,  and  all 
their  Subjeds,  fliall  be  forbid  doing  any  Injury  or  Damage  to 
the  other  fide ;  and  if  they  ad  to  the  contrary,  they  fliall  be 
puniflied,  and  fliall  moreover  be  bound  to  make  Satisfadion 
for  all  Caufe  of  Damage,  and  the  Intereil  thereof,  by  Re- 
paration, 
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paration,  under  the  Bond  and  Obligation  of  their  Perfon  and 
Goods. 

No.  1593.  XXIX.  For  this  Caufe  all  Commanders  of  Privateers,  before 
they  receive  their  Patents  or  fpecial  Commlflions,  (hall  hereafter 
be  obliged  to  give,  before  a  competent  Judge,  fufficient  Security 
by  good  Bail,  who  are  Men  able  to  pay,  and  have  no  Intereft  in 
the  faid  Ship,  and  are  each  bound  in  the  Whole  for  the  Sum 
of  1500/.  Sterling,  or  16500  Livres  Toiirnois;  oriffuch  Ship  be 
provided  with  above  one  hundred  and  fifty  Seamen  or  Soldiers, 
for  the  Sum  of  3000/.  Sterling,  or  33000  Livers  Tcurnois,  that 
they  will  make  intire  Satisfaftion  for  any  Damages  and  injuries 
whatfoever,  which  they  or  their  Officers,  or  others  in  their  Ser- 
vice, commit  during  their  Courfe  at  Sea,  contrary  to  this  prefent 
Treaty,  or  the  Edidts  of  either  of  their  moft  fcrene  Royal  Ma- 
jefties,  publifhed  by  virtue  thereof;  under  Penalty  likewife  of 
having  their  fpecial  Commiffions  and  Patents  revoked  and  an- 
nulled. 

N»'  1594-  XXX.  Both  their  above-named  Royal  Majefties  being  billing 
to  (hew  a  mutual  and  equal  Favour  in  all  their  Dominions  re- 
fpedively,  to  the  Subjects  of  each  other,  in  the  fame  manner  as 
if  they  were  their  own  Subjeäs,  will  give  fuch  Orders  as  fhall 
be  neceflary  and  effedlual,  that  Juflice  be  adminiftred  concern- 
ing Prizes  in  the  Court  of  Admiralty,  according  to  the  Rules  of 
Equity  and  Right,  and  the  Articles  of  this  Treaty,  by  Judges 
who  are  above  all  Sufpicion,  and  who  have  no  manner  of  Intereft 
in  the  Caufe  in  Difpute. 

N".  1595.  XXXI.  Whenfoever  the  Ambafladors  of  each  of  their  Royal 
Majefties  above-named,  and  other  their  Minifters  having  apublick 
Charadler,  and  refiding  in  the  Court  of  the  other  Prince,  fhall 
complain  of  the  Unjuftnefs  of  the  Sentences  which  have  been 
given,  their  Majefties  on  each  fide  fliall  take  care,  that  the  fame 
be  revifed  and  re-examined  in  their  refpedlive  Councils,  that  it 
may  appear,  whether  the  Diredlions  and  Provifions  prefcribed 
in  this  Treaty  have  been  obferved,  and  have  had  their  due 
Effeft :  They  fhall  likewife  take  care,  that  this  Matter  be  efi^ec- 
tually  provided  for,  and  that  Right  be  done  to  every  Complain- 
ant within  the  Space  of  three  Months.  However,  before  or 
after  Judgment  given,  the  Revifion  thereof  ftlll  depending,  for 
the  avoiding  of  all  Damages,  it  fhall  not  be  lawful  to  fell  the 

Goods 
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■Goods  in  Difpute,  or  to  unlade  them,  unlefs  with  the  Confent 
of  the  Perfon  concerned. 

XXXII.  A   Suit    being   commenced   between    the    Captors  jyj,    j -qg. 
of  Prizes  on  one  Part,  and  the   Relaimers  of  the  fime  on  the 

other,  and  a  Sentence  or  Decree  being  given  in  favour  oi  the 
T^eckimer,  that  fame  Sentence  or  Decree,  Security  being  given, 
fhall  be  put  in  Execution,  the  Appeal  of  the  Captor  to  a  kperior 
Judge  in  any  wife  notwithflanding;  which,  however,  is  not 
to  be  obftrved,  when  Judgment  has  been  given  againfl  the 
Reclaimer. 

XXXIII.  In  cjfe  that  either  Ships  of  War  or  Merchantmen,    N\  1597. 
forced  by   Storms  or  other  Misfortunes,  be  driven  on  Rocks  or 
Shelves  on  the  Coafts  of  one  or  the  other  Party,  and  are  there 

broken  to  Pieces  and  ihipwreck'd  ;  whatever  Part  of  the  Ships  or 
Tackling  thereof,  as  alfo  of  the  Goods  and  Merchandizes,  (liall 
be  faved,  or  the  Produce  thereof,  Ihall  be  faithfully  rellored  to 
the  Proprietors,  Reclaimers  or  their  Fadtors,  paying  only  the 
Expences  of  preferving  ths  fame,  in  fuch  manner  as  it  may  be 
fettled  on  both  fides  concerning  the  Rate  of  Salvage ;  faving  at 
the  fame  Time  the  Rights  and  Cuftoms  of  each  Nation.  And 
both  their  moft  ferene  Royal  Majefties  will  interpofe  their  Au- 
thority, that  fuch  of  their  Subjeds  may  be  fcverely  puniflied, 
who  in  the  like  Accident  fliall  be  found  guilty  of  Inhumanity. 

XXXIV.  It  Hiall  be  free  for  the  Subjeds  of  each  Party  to    N°.  159S. 
employ  fuch  Advocates,  Attornies,  Notaries,  Solicitors  and  Fac- 
tors, as  they  fhall  think  fit ;  to  which  End  the  faid  Advocates, 

and  others  abovementioned,  may  be  appointed  by  the  ordinary 
Judges,  if  it  be  needful,  and  the  Judges  be  required  thereto. 

XXXV.  And  that  Commerce  and  Navigation  may  be  more    No.  159g. 
fecurely  and  freely  followed,  it  is  farther  agreed,  that  neither  the 

Queen  oi  Great  Britain  nor  the  mofl  Chriftian  King  fhall  re- 
ceive any  Pirates  or  Robbers  into  any  of  their  Ports,  Havens, 
Ci-ties  or  Towns;  neither  fhall  they  permit  them  to  be  received 
into  their  Ports,  to  be  proteded  or  aflifted  by  any  manner  of 
Harbouring  or  Support,  by  any  the  Subjeds  or  Inhabitants  of 
either  of  them :  But  they  Ihall  rather  caufe  all  fuch  Pirates  and 
Sea  Robbers,  or  whoever  fhall  receive,  conceal  or  aflift  them, 
to  be  apprehended  and  puniflied,  as  they  delerve,  for  a  Terror 
and  Example  to  others.  And  all  the  Ships,  Goods  or  Mer- 
chandizes piratically  taken  by  them,  and  brought  into  the  Ports 
Vol..  11.  S  s  s  of 
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of  the  Kingdom  of  either,   as   much  as  can  be  found,    altho' 
they  have  by  Sale  been  ccmvey'd  to  others,  {hall  be  reftored  to 
the  lawful  Owners   or    their   Deputies    bavins;   Inll:rumen:s  of 
Delegation,  and  an  Audioiity  of  Procuration  for  reclaiming  the 
fame  J  and  Indemnification  shall  be  made,  proper  Evidence  being 
lirft  given  in  the  Court  of  Admiralty  for  proving  the  Property. 
And  all  Ships  and  Merchandizes,  of  what  Nature  foever,   which 
can  be  refcued  out  of  their  Hands  on   the  high  Seas,  shall  be 
brought  into  fome  Port  of  either  Kingdom,  and  delivered  to  the 
Cuftody  of  the  Officers  of  that  Port,  with   this  Intention,  that 
they  be  deliver'd  intire  to  the  true  Proprietor,  as  fuon  as  due 
and  fufficient  Proof  shall  have  been  made  concerning  the  Pro- 
perty thereof 
N"  1600       XXXVI.  It  shall  be  lawful  as  well  for  the  Ships  of  War  of 
'  both  their  moft  ferene  Royal  MajclHcs,   as  for   Privateers,  to 
carry  whitherfoever  they  pleafe,  the  Ships  and  Goods  taken  from 
their  Enemies;  neither  shall  they  be  obliged  to  pay  any  thing  to 
the  Officers  of  the  Admiralty  or  to  any  other  Judges  j  nor  shall 
the  afore- mentioned  Prize?,  when  they  come  to  and  enter  the 
Ports  of  either  of  their  xx\o{\  ferene  Royal  Majeflies,  be  detained 
by    Arrefl ;  neither  shall    Searchers  or  other  Officers  of  thofe 
Places  make  Examination  concerning  them,  or  the  Validity  there- 
of; but  rather  they  fliall  have  fee  Liberty  to  hoifl  Sail  at  any 
Time,  to  depart  and  to  carry  their  Prizes  to  that  Place  which  is 
mentioned  in  their  Commiffion  or  Patent,  which  the  Comman- 
ders of  fuch  Ships  of  War  fhall  be  obliged  to  fliew.     On  the 
contrary,  no  Shelter  or  Refuge  fliall  be  given  in  their  Ports  to 
fuch  as  have  made  a  Prize  upon  the  Subjedls  of  either  of  their 
Royal  M..jefties.     And  if  perchance  fuch   Ships  fliall  come  in, 
being  forced  by  Strefs  of  Weather  or  the  Danger  of  the    Sea, 
particular  Care  fliall  be  taken  (as  far  as  it  is  not   repugnant  to 
former  Treaties  made  with  other  Kings  and  States)  that  they  go 
from  thence,  and  retire  elfewhere  as  foon  as  poffible. 
j^o  ,6oi.      XXXVII.  Neither  of  their  niofl  ferene  Royal  Majeflies  fhall 
"  permit,  that  the  Ships  or   Goods  of  the  other  be  taken  upon  the 
Coafts,  or  in  the  Ports  or  Rivers  of  their  Dominions,  by  Ships 
of  War  or  others  having  Commiffion  from  any  Prince,  Com- 
monwealth,  or  Town    whatfoever  ;    and  in   cafe  fuch  a  thing 
fhould  happen,  both  Parties  fhall  u(e  their  Authority  and  united 
Force,  that  Damage  done  be  made  good. 

XXXVIII.  If 
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XXXVIII.  If  hereafter  it  fliall  happen  thro'   Inadvertency  or  N".  1602. 
otherwife,  that  any  Contraventions  or  Inconveniences  on  either 

fide  arife  concerning  the  Obfervation  of  this  Treaty,  the  Friend- 
{hip  and  good  Intelligence  fliall  not  immediately  thereupon  be 
broke  off;  but  this  Treaty  fliall  fubfifl;  in  all  its  Force,  and  a 
proper  Remedy  for  removing  the  Inconveniences  fliall  be  pro- 
cured, as  likewife  Reparation  of  the  Contraventions;  and  if  the 
Subje<fts  of  the  one  or  the  other  be  found  in  Fault,  they  only  fliall 
be  feverely  punifli'd  and  chaftiz'd, 

XXXIX.  But  if  it  shall  appear,  that  a  Captcr  made  ufe  of  any    ]sjo  jg^,^ 
kind  of  Torture  upon  the  Mafler  of  the  Ship,  the  Ship's  Crew, 

or  others  who  shall  be  on  board  any  Ship  belonging  to  the  Sub- 
jeds  of  the  other  Party  ;  in  fuch  Cafe,  not  only  the  Ship  itfelf, 
together  with  the  Perfons,  Merchandizes  and  Goods  wh  .tfoever, 
shall  be  forthwith  releafcd  without  any  firther  Delay,  and  fet  in- 
tirely  free,  but  alfo  fuch  as  shall  be  found  guilty  cf  {o  great  a 
Crime,  as  alfo  the  Accefl"aries  thereto,  shall  fuffer  the  moll  fe- 
vere  Punishment,  fuitable  to  their  Crime.  This  the  Qa^een  of 
Great  Britain  and  the  mofl:  Chriftian  King  do  mutually  engage 
shall  be  done  without  any  Refpedl  of  Perfons. 

Form  of  the  Pa  [[ports  to  be  deßred  of  and  given  by  the  Lord  High 
Admiral  of  Great  Britain,  &c.  or  by  the  Lords  Commißoncrs 
for  executing  the  Office  of  High  Admiral  of  Great  Britain, 
Cäc,  according  to  the  DireBion  of  the  twenty-frß  Article  of 
this  Treaty. 

TO  all  to  whom  thefe  Prefents  shall   come.  Greeting:        N°.  1604. 
We  High 

Admiral  of  Great  Britain,  &c. 

[or  We  Commiflloners 

for  executing  the  Office  of  High-Admiral  of  Gr,?^/  Britain,  &;c.] 
do  make  known  and  teftify  by  thefe  Prefents,  that  A.  B.  of  C. 
the  ufual  Place  of  his  Dwelling,  Mafler  or  Commander  of  the 
Ship  call'd  Z).  appeared  before  us,  and  declared  by  folemn  Oath, 
[or,  produced  a  Certificate  under  the  Seal  of  the  Magiflrate,  or 
of  the  Officers  of  the  Cuflioms  of  the  Town  and  Port  of  E. 
dated  the  Day  of  the  Month  of 

in  the  Year  of  our  Lord  j  7  of  and  concerning  the  Oath 

made  before  them]  that  the  faid  Ship  and  Vefl'cl   D.  Burden 

S  s  s  2  Tons, 
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Tons,  whereof  he  himfelf  is  at  this  time  Mafter  or 
Commander,  doth  really  and  truly  belong  to  the  Subjects  of  her 
moft  ferene  Majefty,  our  moft  gracious  Sovereign.     And  where- 
as it  would  be  moft   acceptable  to  u?,  that   the   faid   Mafter  or 
Commander   should   be   aflifled    in  the    Affairs   wherein  he  is 
juftly  and  honeftly  employed,  we  define  you  and  all  and  every 
of  you,  that  wherefotver   the  faid  Mafter  or  Commander  shall 
bring  his   Ship  and  the  Goods  on  board  thereof,    you    would 
caufe  him  to  be  kindly  received,  to  be  civilly  treated,  and,  paying 
the  lawful  and  accuftomed  Duties,  and  other  things,  to  be  ad- 
mitted to  enter,  to  remain  in,  to  depart  out  of  your  Ports,  Ri- 
vers and  Dominions,  enjoy  all   Manner  of  Right,  and  all  kind 
of  Navigation,  Traffick  and  Commerce,  in  all  Places  where  he 
shall  think  proper  and  convenient ;  for  which  we  shall  always 
be  moft  willing  and  ready  to  make  Returns  to  you  in  a  grateful 
Manner.     In  Witnefs  and  Confirmation  whereof  we  have  figned 
thefe  Prefents,  and  caufed  our  Seal  to  be  put  thereunto. 

Given  at  the  Day  of  the  Month 

of  in  the  Year  1 7 

Form  of  the  Certißcates  to  be  required  of  mid  tobe  given  by  the 
Magißrate,  or  Officers  of  the  Cußoms  of  the  Town  and  Port, 
in  their  refpe5iive  Towns  and  Ports,  to  the  Skips  and  Veßels 
which  fail  from  the72ce,  according  to  the  Dir  eä  ion  ofthetwentj- 
firfi  Article  of  this  prefent  Treaty. 

N°    60     "V^  ^  ^'  ^'  M'agiftrate,  or  Officers  of  the  Cuftoms  of  the 
5-    V  V     Town  and  Port  of  C.  do  certify  and  atteft,  that  on  the 
Day  of  the  Month  of  in  the  Year  of  our 

Lord  17  D.E.  of  F,  perfonally  appeared  before  us,  and  de- 
clared by  a  folemn  Oath,  that  the  Ship  or  VefTel  called  G.  of 
about  Tons,  whereof  H.  /.  oi K.  his  ufual  Place  of 

Habitation,  is  Mafter  or  Commander,  dees  rightfully  and  pro- 
perly belong  to  h"m  and  others  Subjeds  of  her  moft  ferene  Ma- 
iefty,  our  moft  gracious  Sovereign,  and  to  them  alone  ;  that  she 
is  now  bound  from  the  Port  of  L.  to  the  Port  of  M.  laden  with 
the  Goods  and  Merchandizes  hereunder  particularly  defcribed 
and  enumerated,  that  is  to  fay,  as  follows ; 

In 
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In  Witnifs  whereof  we  have  figned  this  Certificate,  and  fealed  it 
with  the  Seal  of  our  Office. 

Given  the  Day  of  the  Month  of  in  the  Year 

of  our  Lord  ly 

Form  of  the  Pdffports  and  Letters  which  are  to  be  given  in  the 
Admiralty  of  France,  to  the  Ships  and  Barks  which  ßmll  go 
from  thence^  according  to  the  twe}2ty-ßrß  Article  of  this  pre,- 
fent  treaty. 

T  EWIS,  Count  of  Tl.ouloife,  Admiral  of  France,  to  all  who 
■*— '  shall  fee  thefe  Prefents,  Greeting :  We  make  known,  that 
we  have  given  Leave  and  Permiflion  to  Mailer 

and  Commander  of  the  Ship  called  of  the  Town 

of  Burden  Tons,  or  thereabouts,  lying 

at  prefent  in  the  Port  and  Haven  of  and  bound  for 

and  laden  with  after  his 

Ship  has  been  vifited,  and  before  failing,  that  he  shall  make  Oath 
before  the  Officers  who  have  the  Jurifdidion  of  the  Maritime 
Affairs,  that  the  faid  Ship  belongs  to  one  or  more  of  the   Sub- 
iedls  of  his  Majefty,  the  Aft  whereof  shall  be  put  at  the  End  of ' 
thefe  Prefents ;  as  likewife  that   he  will  keep,  and  caufe  to  be 
kept  by  his  Crew  on  board,  the  Marine  Ordinances  and  Regu- 
lations, and  enter  in  the  proper   Office  a  Lift  figned  and  wit- 
neffed,  containing  the  Names  and  Surnames,  the  Places  of  Birth; 
and  Abode  of  the  Crew  of  his  Ship,  and  of  all  who  shall  em- 
bark on  board  her,  whom  he  shall  not  t.ike  on  board  without 
the  Knowledge  and    Permiffion  of  the  Officers  of  the  Marine; . 
and  in  every  Port  or  Haven  where  he  shall  enter  with  his   Ship, 
he  shall  shew  this  prefent  Leave  to  the  Officers  and  Judges  of  the 
Marine,  and  shall  give  a  faithful  Account  to  them  of  what  pafTed 
and  was  done  during  his  Voyage :  And  he  shall  carry  thj  Co- 
lours,   Arms  and   Enfigns  of  the  King  and  of  Us  during  his 
Voyage.      In  Witnefs  whereof  we  have  figned  thefe  Prefents, 
and   put  the  Seal  of  our  Arms  thereunto,  and  caus'd  the  fame 
to  be  counter-figned  by  our  Secretary  of  the  Marine,  at 
the  Day  of  17 

Signed,  LElVISy  Count  of  Thouhife. 
And  underneath  by 

Form.i 
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Form  of  the  ASi  containing  the  Oath. 

N.iöoy.XXrE  of  the   Admiralty  of 

'  ^  do  certify,  that  Mafter  of 

the  Ship  named  In  the  above  Paffport,  has  taken  the  Oath  men- 
tioned therein. 

Done  at  the  Day  of  ij 

XL.  The  prefent  Treaty  shall  be  ratified  by  the  Qoeen  of 
Great  Britain  and  by  the  moft  Chriftian  King,  and  the  Ratifi- 
cations thereof  shall  be  duly  exchanged  at  Utrecht  within  four 
Weeks,  or  fooner  if  poffible. 

In  Witnefs  whereof,  ^c. 

No  1608  "R^  ^^  known  unto  all  Men,  That  whereas  in  the  ninth  Article 
'  •*-^  of  the  Treaty  of  Commerce,  concluded  this  Day  between 
the  moft  ferene  Queen  of  Great  Britain  and  the  moft  ferene  the 
moft  Chriftian  King,  by  their  Majefties  Ambafladors  Extraordinary 
and  Plenipotentiaries,  mention  is  made  of  fome  Heads  of  Matters, 
which  being  propofed  on  the  Part  of  Great  Britain,  have  not 
as  yet  been  mutually  adjufted  ;  and  therefore  it  was  thought  fit  to 
refer  them  to  be  difcuffed  and  determined  by  Commiftioners : 
We,  therefore,  the  under-written  Ambafladors,  that  it  may 
certainly  appear  what  are  thofe  Heads  of  Matters  which  are  to 
be  referred  to  Commiftioners,  have  refolved  to  give  a  particular 
Defcription  of  them  in  this  Writing ;  declaring,  that  they  are 
the  fame,  and  no  other  than  what  follow. 

N".  1609.  I.  No  Manufadiure  of  either  Kingdom,  and  the  Dominions 
belonging  thereunto,  shall  hereafter  be  fubject  to  be  infpeded 
and  conhfcated,  under  any  Pretence  of  Fra'ud  or  Defe£t  in  mak- 
ing or  working  them,  or  becaufe  of  any  other  Imperfedlion  there- 
in ;  but  abfolute  Freedom  shall  be  allowed  to  the  Buyer  and  Seller 
to  bargain  and  agree  for  the  fame,  as  they  shall  fee  good  j  any 
Law,  Statute,  Ediä:,  Arreft,  Privilege,  Grant  or  Cuftom  to 
the  contrary  notwithftanding. 

N'.  1 610.  ji_  ^nd  forafmuch  as  a  certain  Ufage,  not  confirmed  by 
any  Law,  has  obtained  in  feveral  Towns  of  Great  Britain  and 
France,  that  is  to  fay,  that  every  one  for  coming  in  and  going 
out  shall  pay  a  kind  of  Tax,  called  in  Engliß,  Head-Money,  and 

in 
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in  French,  Du  Chef;  it  is  concluded,  that  neither  the  fame,  nor 
any  oth:r  Duty  on  that   Account  shall  any  more  be  exadled. 

III.  And  the   Britißi  Merchants  shall  not   hereafter  be  for-    ^,, 
bidden    to  fell   Tobacco  to  any  Bjyer  whom  they   pleafej  for        •  '   i^. 
which  purpofe,  the  letting  out  the  Duties   on  the  faid  Tobacco 

to  Farmers,  which  has  been  hitherto  pradifed,  shall  ccvife,  nei- 
ther shall  fuch  Farming  be  ufed  again  hereafter. 

IV.  The  following  Cafe  only  being  excepted,  that  is  to  fay,    N°.  1612. 
where    Britilh  Ships  shall   take   up  Merchandizes  in  one  Port, 

and  carry  them  to  another  Port  of  France  ;  in  which  Cafe,  and  in 
no  other,  the  Britiß)  Subjefts  shall  be  obliged  to  pay  the  Duties 
abrogated  and  abolish'd  by  this  Article,  only  in  Proportion  to  the 
Goods  which  they  take  in,  and  not  according  to  the  Bulk  of  the  Ship. 

V.  Whereas    feveral    kinds    of  Goods    contained    in    Cafks,   N".  1612. 
Cherts,  or  other  Cafes,  for  which  the  Duties  are  paid  by  Weight, 

will  be  exported  from  and  imported  into  France  by  Britiß:)  Sub- 
jeds,  it  is  therefore  agreed,  that  in  fuch  Cafe  the  aforefiid 
Duties  fhall  be  payable  only  according  to  the  Weight  of  the 
Goods  themfelves,  but  the  Weight  of  the  Cafks,  Cheft?,  and 
other  Cafes  whatever,  fliall  be  deduded  in  fuch  Manner  and 
Proportion,  as  has  been  hitherto  ufed  in  Efjgland,  and  is  ftill 
pradifed. 

VI.  It  is  farther  agreed,  that  if  any  Miflake  or  Error  fliall  on    t^t,     g 
either  fide  be  committed  by  any  Marter  of  a  Ship,  his  Interpre- 
ter or  Fador,  or  by  others  employed  by  him,  in  making  the 
Entry  or  Declaration  of  the  Goods  on  board  his  Ship,  for  fuch 
Defed,  if  fo  be  fome  Fraud  does  not  evidently  appear,  neither 

the  Ship  nor  the  Lading  thereof  fliall  be  fubjed  to  be  con- 
fifcated;  but  it  ßiall  be  free  for  the  Proprietors  to  take  back 
again  fuch  Goods  as  were  omitted  in  the  Entry  or  Declaration 
of  the  Marter  of  the  Ship,  paying  only  the  accuftomed  D  ities 
according  to  the  Rates  fettled  in  the  Books ;  neither  fliall  the 
Merchants  or  the  Marter  of  the  Ship  lofe  the  fiid  Goods,  or  fufter 
any  other  Punifhment,  if  fo  be  the  fiid  Goods,  fo  omitted, 
were  not  brought  on  Shore  betöre  the  Declaration  made,  and 
the  Cuftom  paid  for  the  fame. 

VII.  And  whereas  the  Quality  of  the  Ship,  Marter  and  Goods   N".  1615. 
will  fufficiently  appear  from  fuch  Part"ports  and  Certificates,  it 

(hall  not  be  lawful  for  the  Commanders  of  Men  of  War  to 
exad  any  other  Verification  under  any  Title  whatfoeverj  but  if 

any 
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any  Merchant  Ship  fliall  want  fuch  PaiTports  or  Certiticates,  then 
it  may  be  examined  by  a  proper  Judge,  but  in  fuch  Manner,  as 
if  it  (hall  be   found  from  other  Proofs  and  Documents^  that  it 
truly  belongs   to  tlie  Subjefts  of  either  of  the  Confederates,  and 
contains   no   prohibited   Goods,    defigned    to  be  carried  to  the 
Enemy  of  the  other,  it  fliall   not  be  hablc  to  Confifcation,   but 
ihall  be  releafed  together  wiih  its  Cargo,  in  crd-^r  to  proceed  on 
its  Voyage  ;  fince  it  may  often  happen,  that  fuch    Papers  could 
not  come  to  the  Ship,   when  fhe  was  fetting  fail  from  any  Port, 
or  that  they  have  been   loft  by  fomc    Chance  or  other,  or   have 
been  t.ken  away   from  the  Ship.     And  if   beluies  the  Paßports 
and  Certiticates   made  according  to   the  Form  of  this  Treaty, 
ether  Paffports  and  Certificates  happen  to  be  found  in  the  Ship 
in  another  Form,  and  perhaps  according  to  the  Prefcription  of 
Treaties  made  with  others,  no  Pretence  (hall  be  taken  from 
thence  of  detaining,  or  in  any  wife  molefting,  either  the  Ship  or 
Men  cr  Goods.    If  the  Mauer  of  the  Ship  named  in  the  PaiTports 
be  removed  by    Death  or  any  other  Caufe,  and  another  be  put 
in  his  place,  the  Pafiports  fliall  neverthelefs  retain  their  Force, 
and  the  Ships  and  Goods  laden  thereon  fliall  be  fecure. 

N°,  1616.  VIII.  It  is  farther  provided  on  both  fides,  and  fliall  be  taken 
for  a  general  Rule,  that  a  Ship  and  Goods,  altho'  they  have 
remained  in  the  Enemy's  Power  for  four  and  twenty  Hour?, 
fliall  not  therefore  be  efteem'd  as  Capture,  and  be  immediately 
made  Prize  j  but  if  on  other  Accounts  they  ought  to  bereftor'd, 
they  may  be  reclaim'd,  and  fluU  be  given  again  to  the  Proprietors. 
IX.  It  fliall  be  free   for  both  their  Royal  Maieft;ies,  for  the 

jsl«.  1617.  Advantage  of  their  Subjedls  trading  to  the  Kingdoms  and  Do- 
minions of  the  other,  to  confl:itute  national  Confuls  ot  their  own 
Subjedts,  who  fliall  enjoy  that  Right  and  Liberty  which  belongs 
to  them  by  reafon  of  the  Exercife  of  their  Function  ;  but  as  to 
the  Places  where  fuch  Confuls  are  to  be  appointed,  both  fides 
Ihall  afterwards  agree  between  thcmfelves. 

In  Witnefs  whereof,  CSc. 

N*.  1618.  'VK^  it  known  to  all  Men,  That  whereas  in  the  ninth  Article 
^^  of  the  Treaty  of  Navigation  and  Commerce,  concluded  the 
31ft  Day  of  iWi^rcÄ,  1713,  between  the  mofl:  ferene  Queen  of 
Great  Britain,  and  the  moft  ferene  the  moll  Chriflian  King, 
by  the  AmbafiTadors  Extraordinary  and  Plenipotentiaries  of  their 

Majefties 
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Majefties,  certain  Merchandizes,  namely,  Woollen  Manufac- 
tures, Sugars,  Salt  Fidi,  and  what  is  produced  from  Whales, 
are  excepted  in  general  Words  from  the  Rule  of  the  TarifFmade 
the  1 8th  Day  of  the  Month  oi  September  in  the  Year  1664,  in 
order  to  be  afterwards  referred  to  the  DifcufTion  of  Commiflaries: 
To  prevent,  therefore,  all  Millakes  and  Ambiguity  which  might 
perhaps  arife  from  fuch  general  Terms,  and  to  make  it  more 
evidently  appear,  what  particular  forts  of  Goods  are  to  come 
under  the  Confideration  of  the  aforefaid  Commiflaries,  we  the 
underwritten  Ambafladors  Extraordinary  and  Plenipotentiaries 
have  declared  by  thefe  Prefents,  and  do  declare,  that  the  Excep- 
tion of  the  abovementioned  Merchandizes  is  to  be  underflood  in 
the  Manner  following. 

I.  Whalebone  cut  and  prepared.  Fins  and  Oils  of  Whales,  fliall  N°,  1619. 
pay,  at  all  Places  of  Importation  in  the  Kingdom,  the  Duties  ap- 
pointed by  the  Tarifi^of  the  7th  of  December  1699. 

II.  Cloths,  Ratines  and   Serges  fliall  be  likewife   fubiedl   to    jsjo^  1620. 
the  fame  Duties  of  the  TarifFof  the  7th  o^  December  1699  ;  and 

in  order  to  facilitate  the  Trade  thereof,  it  fhall  be  allowed  to 
import  them  by  St.  Valery  upon  the  Somme,  by  Roue?i,  and  by 
Bourdeaux,  where  thefe  Goods  fhall  be  fubjecft  to  Vifltation 
in  the  fame  Manner,  as  thofe  which  are  made  in  the 
Kingdom. 

III.  Salt  Fifli  in  Barrels  only  are  to  be  imported  into  the  King-  jsj-^  1621. 
dom ;  and  at  all  Places  of  Entrance  in  the  Kingdom,  Countries 

and  Territories  under  the  Dominion  of  the  King,  even  at  all 
free  Ports,  the  Duties  of  Landing  and  of  Confumption  fhall  be 
paid,  which  were  appointed  before  the  TarifFof  1664,  and  be- 
fides  40  Livres  per  Laft,  confifling  of  12  Barrels,  weighing 
each  300  Pounds,  for  Duty  of  Entry;  which  Entry  fhall  not  be 
permitted  but  by  St.  Valery  upon  the  Somme,  Roueriy  NctntSy 
Libourne  and  Bourdeaux,  and  fliall  remain  prohibited  at  all  other 
Harbours  or  Ports,  as  well  in  the  Ocean  as  in  the  Mediterranean.      N°.  1622. 

IV.  Refined  Sugar  in  Loaf  or  in  Powder,  while  and  brown 
Sugar-Candy,  fliall  pay  the  Duties  appointed    by  the  Tarltf  of 

1699. 

In  Confirmation  of  which,  &c. 

At  Utrecht^  the  28th  Day  oi  April,  in  the  Year  171  •?. 

Vol.  II.  T  t  t       .  The 
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The  only  Article  in  the  Treaty  of  Aix-la-ChapeUe  (the 
laft  that  has  been  concluded  between  the  Crowns  of  E?igland 
and  France)  that  any  wife  relates  to  Commerce,  is  the  third, 
which  confirms  the  preceding  Treaties  in  thefe  Words : 

N".  1623.  III.nnHE  rvG2iiy  oUVeßphüUa,  of  1648;  thofe  of  M^^r/V, 
-*-  between  the  Crowns  of  England  and  Spain,  of  1667 
and  1670  ;  the  Treaties  of  Peace  of  Nimeguen,  of  1678  and 
1679;  of  Ryfwich  of  ibgj  ;  ol  Utrecht,  of  1713  ;  oi  Baden  of 
1714  ;  the  Treaty  of  the  Triple  Alliance  of  the  Hague  of  1717; 
that  of  the  Quadruple  Alliance  of  L'^ndon  of  1718  ;  and  the 
Treaty  of  Peace  of  Fiemia  of  1738,  fliall  ferve  as  a  Bafis  and 
Foundation  to  the  general  Peace  and  to  the  prefent  Treaty  : 
And  for  this  purpofe  thofe  Treaties  are  renewed  and  confirmed 
in  the  beft  Form,  and  as  if  they  were  inferted  Word  for  Word, 
and  are  ftill  to  be  exadlly  obferved  in  their  full  Force  and  Virtue, 
and  religioufly  executed  on  all  fides ;  excepted  however  fome 
Points  which  are  derogated  from  by  the  prefent  Treaty. 

As  in  the  above  three  Treaties,  of  1677,  1686,  and  1713,  is  contained  ail  that 
is  fubfifting  of  prior  Treaties  between  England  and  France,  we  fhall  talce 
no  Notice  of  fome  Articles  of  the  older  Treaties,  inferted  in  a  Book 
printed  anno  1741,  for  the  Inftruclion  of  our  Captains  of  Men  of  War, 
but  refer  to  the  Originals  from  whence  they  were  extracted,  which  are 

ATreatyof    5  April     1515,  Corps  Diplom. Tom.  IV.  P.  i.  p.  204. 

7  June      1546,  Ibid.  IV.  ii.  305. 

II  April     1564,  Ibid.  V.  i.  126. 

29  April     iSI'^-'  Ibid.  V.  i.  211. 

14  May      1596,  Ibid.  V.  i.  525. 

24  Febr.     160J,  Ibid.  V.  ii.  61. 

29  Augiift  1610,  Ibid.  V.  ii.  149, 

24  April     1629,  Ibid.  V.  ii.  580. 

29  March  1632,  Ibid.  VI.  i.  31. 

3  Nov.     1655,  Ibid.  VI.  ii.  121. 

21  July      1667,  Ibid.  VII.  i.  40. 

10  Sept.     1697,  Ibid.  VII.  ii.  o^f^i). 

We  have  been  informed  by  good  Authority,  in  regard  to  the  Marine  Trea- 
ty concluded  at  Utrecht,  in  1713,  between  England  ■s.nA  France,  that  as  it 
contains  fome  Articles,  fuch  as  the  Ninth,  which  could  not  talce  Place 
without  the  Ititerpofition  of  Parliament,  and  no  A<ft  of  Parliament  having 
been  paffed  for  that  j  urpofe,  the  French,  as  it  fuits  their  Intereft,  rejeft  the 

whole 
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whole  on  that  Account ;  or  infift  on  its  being  fulfilled,  becaufe,  although 
it  was  not  confirmed  by  Parliament,  it  was  figned  by  our  Plenipotentiaries. 
It  would  feem  therefore  that  only  the  Treaties  of  1677  and  1686  are  un- 
controverted ;  and  that  by  the  Treaty  of  Utrecht  of  17 13,  which  is  con- 
firmed by  the  Treaty  of  Aix-la-Chapelle,  the  French  meant  only  the  Treaty 
of  Peace  and  Friendfliip,  which  may  be  found  in  the  Corps  Diplom.  Tom. 
VIII.  P.  i.  pag.  339. 
See  the  ColUäion  of  Parliamentary  Debates,  Vol.  VI.  p.  104,  105.  ed.  1741. 
Britlß  Merchant,  Vol.  I.  Pref.  p.  vii.— xiii.  and  p.  67—69.  Vol.  II. 
p.  327— -382.  ed.   1721. 

iT^e  Treaty  of  Peace  and  Friendßjip  between  the  Crowns 
of  Great  Britain  and  Spain ,  concluded  at  Madrid 
the  H  Day  of  May  in  the  Tear  of  our  Lord  1667. 

I.  ü  I  R  S  T,  it  is  agreed  and  concluded,  That  from  this  Day   N°.  1624. 

■■-  forwards  there  fliall  be,  between  the  two  Crowns  of 
Great  Britain  and  Spain,  a  General,  Good,  Sincere,  True, 
Firm,  and  Perfedt  Amity,  Confederation  and  Peace,  which  fhall 
endure  for  ever,  and  be  obferved  inviolably,  as  well  by  Land  as 
by  Sea  and  Frefh  Waters ;  and  alfo  between  the  Lands,  Coun- 
tries, Kingdoms,  Dominions  and  Territories,  belonging  unto, 
or  under  the  Obedience  of  either  of  them.  And  that  their  Sub- 
jedls.  People,  and  Inhabitants  refpedively,  of  what  Condition, 
Degree  or  Quality  foever,  from  henceforth  reciprocally,  fhall 
help,  afnfl,  and  fliew  to  one  another  all  Manner  of  Love,  good 
Offices  and  Friendfliip. 

n.  That  neither  of  the  faid  Kings,  nor  their  refpedtive  People,  N".  1625. 
Subjedls  or  Inhabitants  within  their  Dominions,  upon  any  Pre- 
tence, may  in  publick  or  fecret  do,  or  procure  to  be  done,  any 
Thing  againfl  the  other,  in  any  Place,  by  Sea  or  Land,  nor  in 
the  Ports  or  Rivers  of  one  or  the  other,  but  fliall  treat  one  another 
with  all  Love  and  Friendfhip ;  and  may  by  Water  and  by  Land 
freely  and  fecurely  pafs  into  the  Confines,  Countries,  Lands, 
Kingdoms,  Iflands,  Dominions,  Cities,  Towns,  Villages,  walled 
or  without  Wall,  Fortified  or  Unfortified,  their  Havens  and  Ports 
(where  hitherto  Trade  and  Commerce  hath  been  accuflomed) 
and  there  trade,  buy  and  fell,  as  well  of  and  to  the  Inhabitants 
of  the  refpedive  Places,  as  thofe  of  their  own  Nation,  or  any 
other  Nation  that  fliall  be  or  come  there. 

T  t  t  2  III.  That 
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N".  1626.  ill.  That  the  faid  Kings  oi  Great  Britain  3.nd  Spain  fiiall 
take  Care  that  their  relpedtive  People  and  Subjeds  from  hence- 
forward do  abftain  from  all  Force,  Violence  and  Wrong;  and  if 
any  Injury  fl:iall  be  done  by  either  of  the  faid  Kings,  or  by  the 
People  or  Subjeds  of  either  of  them,  to  the  People  or  Subjects 
of  the  other,  againft  the  Articles  of  this  Alliance,  or  againft 
common  Right,  there  fliall  not  therefore  be  given  Letters  of 
Reprifal,  Marque,  or  Counter-marque,  by  any  of  the  Confede- 
rates, until  fuch  Time  as  Juftice  is  fought  and  followed  in  the 
ordinary  Courfe  of  Law.  But  if  Jufhce  be  denied  or  delayed, 
then  the  King  whofe  People  or  Inhabitants  have  received  Harm, 
fhall  afk  it  of  the  other,  by  whom  (as  is  faid)  the  Juftice  fhall 
have  been  denied  or  delayed,  or  of  the  Commiffioners  that  fliall 
be  by  the  one  King  or  the  other  appointed  to  receive  and  hear 
fuch  Demands,  to  the  End  that  all  fuch  Differences  may  be 
compounded  in  Friendfliip,  or  according  to  Law.  But  if  there 
(hould  be  yet  a  Delay,  or  Juftice  fliould  not  be  done,  nor  Satif- 
fadion  given  within  fix  Months  after  having  the  fame  fo  de- 
manded, then  may  be  given  Letters  of  Reprifal,  Marque  or 
Counter-Marque. 

N°.  1627.  IV.  That  between  the  King  of  Great  Britain  and  the  King 
of  Spaifi,  and  their  refpedive  People,  Subjeds  and  Inhabitants, 
as  well  upon  Sea  as  upon  Land,  and  frefh  Waters,  in  all  and 
eyery  their  Kingdoms,  Lands,  Countries,  Domdnions,  Confines, 
Territories,  Provinces,  Iflands,  Plantations,  Cities,  Villages, 
Towns,  Ports,  Rivers,  Creeks,  Bays,  Streights  and  Currents, 
where  hitherto  Trade  and  Commerce  hath  been  accuftomed, 
there  fliall  be  free  Trade  and  Commerce,  in  fuch  Way  and 
Manner,  that  without  Safe-Condud,  and  without  general  or  par- 
ticular Licence,  the  People  and  Subjeds  of  each  other  may  free- 
ly, as  well  by  Land  as  by  Sea  and  frefh  Waters,  navigate  and  go 
into  their  faid  Countries,  Kingdoms,  Dominions,  and  all  the 
Cides,  Forts,  Currents,  Bays,  Diftrids,  and  other  Places  there- 
of; and  may  enter  into  any  Port  with  their  Ships  laden  or  empty. 
Carriage  or  Carriages  wherein  to  bring  the  Merchandize,  and 
there  buy  and  fell  what  and  how  much  they  pleafe,  and  alfo  at 
juft  and  reafonable  Rates  provide  themfelves  with  Provifions  and 
other  neceflary  Things  for  their  Subliftence  and  Voyage  ;  and 
alfo  may  repair  their  Ships  and  Carriages,  and  from  thence  again 
freely  depart  with  their  Ships,  Carriages,  Goods,  Merchandize 

and 
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and  Eflate,  and  return  to  their  own  Countries,  or  to  fuch  other 
Places  as  they  fliall  think  fit,  without  any  Moleflation  or  Impe- 
diment, lb  '.hat  they  pay  the  Duties  and  Cuftoms  which  fliall 
be  due;  and  faving  to  eitlier  Side  the  Laws  and  Ordinances  of 
their  Country. 

V.  Item,  It  is  likewife  agreed,  That  for  the  Merchandizes  which   N°.  162S. 
the  Subjeds  of  the  King  of  Great  Britain  fhall  buy   in  Spain^ 

or  other  the  Kingdoms  or  Dominions  of  the  King  of  Spahi,  and 
fhall  carry  in  their  own  Ships,  or  in  Ships  hired  or  lent  unto 
them,  no  new  Cuftoms,  Toll,  Tenths,  Sublidies,  or  other 
Rights  or  Duties  whatfoever,  fliall  be  taken  or  increafed,  other 
than  thole  which  in  the  like  Cafe  the  Natives  themfelves,  and 
all  other  Strangers  are  obliged  to  pay;  and  the  Subjeäs  afore- 
faid  buying,  felling  and  contrading  for  their  Merchandizes,  as 
well  in  relpedt  of  the  Prices,  as  of  all  Duties  to  be  paid,  fhall 
enjoy  the  fame  Privileges  which  are  allowed  to  the  natural 
Subjeds  of  Spain ;  and  may  buy,  and  lade  their  Ships  with 
fuch  Goods  and  Merchandizes  ;  which  faid  Ships  being  laden, 
and  Cuftoms  paid  for  the  Goods,  fhall  not  be  detained  in  Port 
upon  any  Pretence  whatfoever ;  nor  fliall  the  Laders,  Merchants, 
or  Fadlors,  who  bought  and  loaded  the  Goods  aforefaid,  be- 
queflioned  after  the  Departure  of  the  faid  Ships,  for  any  Mat- 
ter or  Thing  whatfoever  concerning  the  fame. 

VI.  And    to    the  End   that  the  Officers  and  Minifters  of  all    N".  1629. 
Cities,  Towns  and   Villages    belonging  to  either,  may  neither 
demand  nor   take  from  the  refpeftive  Merchants  and  People, 

greater  Taxes,  Duties,  Stipends,  Recompences,  Gifts,  or  any 
other  Charges,  than  what  ought  to  be  take.i  by  Virtue  of  this 
Treaty ;  and  that  the  faid  Merchants  and  People  may  know 
and  underfland  with  Certainty  what  is  ordained  in  all  Things 
touching  this,  It  is  agreed  and  concluded,  That  Tables  and 
Lifts  fhall  be  put  up  at  the  Doors  of  the  Cuftom-houfes  and  Re- 
giftries  of  all  the  Cities,  Villages,  and  Towns  of,  or  appertain- 
ing to  one  or  the  other  King  where  fuch  Rights  and  Excifes 
or  Cuftoms  are  ufually  paid;  in  which,  how  much,  and  of 
what  Quality  fuch  Rights,  Cuftoms,  Subfidies  and  Payments, 
either  to  the  Kings  or  any  the  aforefaid  Ofhcers  are  allowed, 
fliall  be  put  down  in  Writing,  declaring  as  well  the  Species  of 
what  is  imported,  as  what  is  carried  out.  And  if  any  Ofiicer,  or 
any  other  in  his  Name,  upon  any  Pretence  whatfoever,  in  pub- 
lick 
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lick  or  fecret,  diredly  or  indireitly,  (liall  afk  or  receive  of  any 
Merchant  or  other  Peribn  refpeftively,  any  Sum  of  Money  or 
other  Thing,  by  the  Name  of  Right,  Due,  Stipend,  Allowance 
or  Recompence  (though  it  be  by  the  Way  of  voluntary  Dona- 
tive) more  or  otherwife  than  aforefaid,  the  faid  Officer  or   his 
Deputy  being  in  fuch  Manner  guilty,  and  convift  before  a  com- 
petent Judge  in  the  Country  where  the  Crime  is  committed,  fhall 
-be  put  in  Prifon   for  three   Months,  and  fhall  pay  thrice  the 
Value  of  the  Thing  fo  received  j  of  which  the  Half  fhall  be 
for  the  King  -of  the  Country  where  the  Crime  is  committed,  and 
the  other  Half  for  the  Denunciator,  for  the  which  he  may  fue 
his  Right  before  any  competent  Judge  of  the  Country  where  it 
fhall  happen. 
N».  1630.      VII.  That  it  fhall  be  lawful  for  the  Subjeds  of  the  King  of 
Great  Britain  to  bring  out,  and  carry  into  Spain,  and  all  or  any 
Lands  and  Dominions  of  the  King  of  Spain  (where  heretofore 
they  have   ufed  Trade  and  Commerce)  and  trade  there  with 
all  Kind   of  Merchandize,  Cloths  Manufad:ures,  and   Things 
of   the  Kingdom   of  Great  Britain,    and  the   Manufadlures, 
Goods,  Fruits,  and  Kinds  of  the  Iflands,  Towns,  and  Planta- 
tions to  him  appertaining,  and  what  fhall   have  been  bought 
by  Englijh  Fadlors  on  this  Side,  or  farther  on  the  other  Side  of 
the  Cape  of  Buena  Efperanca,  without  being  enforced  to  de- 
clare to  whom,  or  for  what  Price  they  fell  their  faid  Merchan- 
dize and  Provifions,  or  being   molefled  for  the   Errors  of  the 
Mafters  of  the  Ships  or  others,  in  the  Entry  of  the  Goods  ;  and 
at  their  Pleafure  to  return  again  out  of  the  Dominions  of  the 
King  of  Spain,  with  all,  or  any  Goods,  Eftates  and  Merchan- 
dize, to  any  of  the  Territories,   Iflands,  Dominions,  and  Coun- 
tries of  the  King  of  England,  or  to  any  other  Place,  paying  the 
Rights  and  Tributes  mentioned  in  the  antecedent  Chapters ;  and 
the  reft  of  all  their  Lading  which  is  not  brought  to  Land,  they 
may  detain,  keep  and  carry  away  in  their  faid   Ship  or  Ships, 
VefTel  or  Veffels  again,  without  paying  any  Right  or  Impofition 
.    whatfoever  for  it,  as  if  therewith  they  had  never  been  within 
any  Bay   or  Port  of  the  Catholick  King.     And  all  the  Goods, 
Efiates,  Merchandize,  Ships,  or  other  Veflels,  with  any  Things 
introduced   into   the  Dominions   or  Places   of  the   Crown   of 
Great  Britain  as  Prizes,  and  judged  for  fuch  in   the  faid  Do- 
jninions  and  Places,  fhall  be  taken  for  Goods  and  Merchandize 

of 


between  England  and  Spain.  c  1 9 

of  Great  Britain^  comprehended  fo  by  the  Intention  of  this 
Article. 

VIII.  That  the  Subjeds  and  VefTels  of  the  moft  Serene  King    N«.  163 1, 
of   Great  Britain  may  bring  and  carry  to  all  and  fmgular  the 
Dominions  of  the  King  of  Spain,  any  Fruits  and  Commodities 

of  the  Eaß-Indies,  it  appearing  by  Teflimony  of  the  Deputies 
of  the  Eajl-India  Company  in  London,  that  they  are  of,  or  have 
come  from  the  EngUjb  Conquefts,  Plantations  or  Factories, 
with  like  Privilege,  and  according  to  what  is  allowed  to  the 
Subjedts  of  the  United  Provi?ices,  by  the  Royal  Cedu/as  of  Con- 
travando,  bearing  Date  the  27th  of  Jtute,  and  the  3d  oi  July, 
1663,  and  publifhed  on  the  3cth  oi  June  and  4th  of  July  the 
fame  Year,  And  for  what  may  concern  both  the  Indies,  and 
any  other  Parts  whatfoever,  the  Crown  of  Spain  doth  grant  to 
the  King  of  Great  Britain  and  his  Subjeds,  all  that  is  granted 
to  the  United  States  of  the  Low  Countries  and  their  Subjeds,  in 
their  Treaty  of  Munßer  1648,  Point  for  Point,  in  as  full  and 
ample  Manner  as  if  the  'fame  were  herein  particularly  inferted, 
the  fame  Rules  being  to  be  obferved  whereunto  the  Subjedis  of 
the  faid  United  States  are  obliged ,  and  mutual  Offices  of 
Friendlhip  to  be  performed  from  one  Side  to  the  other. 

IX.  That  the  Subjeds  of  the  King    of  Great  Britain,  trad-   N»,  16^2. 
ing,  buying,  and  felling  in  any  of  the  Kingdoms,  Governments, 
Iflands,   Ports  or  Territories  of  the  faid  King   of  Spain,  fball 

have,  ufe,  and  enjoy  all  the  Privileges  and  Immunities  which 
the  faid  King  hath  granted  and  confirmed  to  the  Englilh  Mer- 
chants that  refide  in  Andaluzia,  by  his  Royal  Cedulas  or  Orders, 
dated  the  19th  Day  of  March,  the  26th  Day  of  'June,  and  the 
9th  Day  of  November,  1645.  -^^^  Catholick  Majefty  by  thefe 
Prefents  reconfirming  the  fame  as  a  Part  of  this  Treaty  between 
the  two  Crowns.  And  to  the  End  that  it  may  be  manifelt  to 
all,  it  is  confented,  That  the  faid  Schedules  (as  to  the  whole 
Subftance  thereof)  be  pafled  and  transferred  to  the  Body  of  the 
prefent  Articles,  in  the  Name  and  Favour  of  all  and  lingular  the 
Subjeds  of  the  King  of  Great  Britain,  refiding  and  trading 
in  any  Places  whatfoever  wiihin  his  Catholick  Majefty's  Do- 
minions. 

X.  That  the  Ships,  or  any  other  Veflels  that  fliall  belong  to    N--  i6,?3- 
the   King  of  Great   Britain,    or  his  Subjeds,   r.avigating  into 

the  King  of  Spain  s  Dominions,  or  any  of  his  Ports,  fliall  not  be 

vifitcd 
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vifited  by  the  Judges  of  Counterband,  or  by  any  other  Of- 
ficer or  Perfon,  by  his  own,  or  by  any  other  Authority ;  nor 
floall  any  Soldiers,  Armed  Men,  or  other  Officers  or  Perfons  be 
put  on  board  any  of  the  faid  Ships  or  Veffels ;  nor  fliall  the 
Officers  of  the  Cuftom-houfe  of  the  one  or  the  other  Party 
fearch  in  any  Veflels  or  Ships  belonging  to  the  People  of  the 
■one  or  the  other,  which  ffiall  enter  into  their  Regions,  Domi- 
nion?, or  refpedcive  Ports,  until  their  faid  Ships  or  \'effels  are 
unladen,  or  until  they  have  carried  on  Shore  all  the  Lading 
and  Merchandize  which  they  declare  they  refolve  to  difembark 
in  the  faid  Port ;  nor  fliall  the  Captain,  Mafter,  or  any  other 
of  the  Company  of  the  faid  Ships  be  imprifoned,  or  they  or 
their  Boats  detained  on  Shore;  but,  in  the  Interim,  Officers  of 
the  Cuftom-houfe  may  be  put  on  board  the  faid  Veflels  or 
Ships,  fo  they  exceed  not  the  Number  of  Three  for  each  Ship, 
to  fee  that  no  Goods  or  Merchandize  be  landed  out  of  the  faid 
Ships  or  Veflels,  without  paying  fuch  Duties  as  by  thefe  Ar- 
ticles either  Party  is  obliged  to  pay  ;  which  faid  Officers  are  to  be 
without  any  Charge  to  the  Ship  or  Ships,  Veflel  or  Veffels,  their 
Commanders,  Mariners,  Company,  Merchants,  Facftors,  or 
Proprietors.  And  when  it  happens  that  the  Mafter  or  Owner 
of  any  Ship  fliall  declare  the  whole  Lading  of  his  faid  Ship  is 
to  be  difcharged  in  any  Port,  the  Entry  of  the  fiid  Lading  fliall 
be  made  in  the  Cuftom-houfe,  after  the  ufual  Manner ;  and  if 
after  the  Entry  made,  any  other  Goods  be  found  in  the  faid  Ship 
or  Ships,  more  than  what  are  contained  in  the  faid  Entry,  eight 
working  Days  (liall  be  allowed  them  on  which  they  may  work, 
(which  Ihall  be  reckoned  from  the  Day  they  began  to  unlade) 
to  the  End  that  the  concealed  Goods  may  be  entered,  and  the 
Confifcation  of  them  prevented  :  And  in  cafe  that  in  the  Time 
limited,  the  Entry  or  Manifeftation  of  them  fhall  not  have  been 
made,  then  fuch  particular  Goods  only,  which  fliall  be  found, 
as  aforefaid,  though  the  Unlading  be  not  finiffied,  fliall  be  con- 
fifcated,  and  not  any  other ;  nor  fliall  other  Trouble  be  given, 
or  Punifliment  inflided  on  the  Merchant  or  Owner  of  the  Ship; 
and  when  the  Ships  or  Veffels  are  reladen,  they  may  have 
Freedom  to  go  out  again. 
N°.  1634.  XL  That  the  Ship  or  Ships,  appertaining  to  the  one  or  the 
other  King,  or  to  their  refpedtive  People  and  Subjects,  that  fliall 
«nter  into  any  Ports,  Lands,   or  Dominions  of  the  one  or  the 

other. 
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other,  and  {hall  difcharge  any  Part  of  their  Goods  and  Merchan- 
dizes in  any  Port  or  Haven,  being  configned  with  the  reft  to 
other  Places  within  or  without  the  faid  Dominions,  fhall  not  be 
obliged  to  regifter  or  pay  the  Rights  of  any  other  Goods  or  Mer- 
chandize, than  ofthat  which  they  fhall  unlade  in  the  faid  Port 
or  Haven,  nor  be  conftraincd  to  give  Bond  for  the  Goods  they 
fhall  carry  to  other  Places,  nor  any  other  Security,  if  it  be  not 
in  cafe  of  Felony,  Debt,  Treafon,  or  other  Capital   Crime.  ^ 

XII.  Whereas  the  one  Moiety  of  the  Cuftom  of  all  foreign  ^„  ^  ^ 
Goods  and  Merchandizes  imported  into  England  is  allowed  * 
and  returned  back  to  the  Importer,  if  the  faid  Goods  be  ex- 
ported out  of  the  faid  Kingdom  within  twelve  Months  after 
the  firft  Landing,  upon  Oath  made  that  they  are  the  fame 
Goods  which  paid  Cuftom  inwards,  and  that  if  they  be 
not  reftiipp'd  within  the  faid  twelve  Months,  yet  they  may 
at  all  Times  be  exported  without  paying  any  Cuftom  or 
Duty  outwards:  It  is  therefore  agreed.  That  if  any  the  Subjedrs 
of  the  King  of  Great  Britain  fliall  hereafter  land  any  Goods  or 
Merchandize,  of  what  Growth  or  Nature  foever  they  be,  in 
any  of  the  Ports  of  his  Catholick  Majefty,  and  having  entered 
them,  and  paid  the  ,Cuftom  which  by  this  Treaty  ought  to  be 
paid,  fliall  afterwards  defire  to  transport  them,  or  any  Part 
of  them,  to  any  other  Place  whatfoever,  for  a  better  Market,  it 
Ihall  and  may  be  lawful  for  him  or  them  fo  to  do  freely,  with- 
out paying  or  being  demanded  any  other  Cuftom  or  Duty  at  all 
for  the  fame,  he  or  they  making  Oath,  if  required  thereunto, 
that  they  are  the  fame  Goods  for  which  Cuftom  was  paid  at  the 
Landing:  And  in  cafe  that  the  Subjeds,  People,  and  Inhabi- 
tants of  the  Dominions  of  either  Part  ftiall  unlade,  or  have  in 
any  City,  Town,  or  Village  refpedlively,  any  Goods,  Merchan- 
dizes, Fruits  or  Eftates,  and  have  paid  the  Cuftoms  due,  accord- 
ing to  what  hath  been  declared,  and  after  that,  not  being  able 
to  put  them  oft',  fhall  refolve  to  remit  them  to  fonie  other  City, 
Town,  or  Village  of  the  faid  Dominions,  they  may  not  only 
do  it  without  Difficulty  or  Impediment,  and  without  paying 
tsther  Rights  thai^  what  v/ere  due  at  their  Entry,  but  likev^^ife 
the  Cuftom  or  R  ghts  fliall  not  be  paid  again  in  any  other  Part 
of  the  faid  Dominions,  bringing  Certificates  from  the  Officers  of 
the  Cuftom-houfe,  that  they  were  paid  before  in  the  due  Form. 
And  the  chief  Farmers  and    Commiflioners  of  the  King  of 
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■Spain  s  Rents  in  all  Places,  or  fome  other  Officer  or  Officers  to 
be  appointed  for  that  Purpofe,  fhall  at  all  Times  permit  and 
fuffer  the  Tranfportation  of  all   fuch  Goods   and  Merchandizes 
from  Place  to  Place,  and  give  fufficient  Ceräficate  to  the  Owners 
thereof,  or  their  Affigns,  of  their  having  paid   their  Cuftom  at 
their  firfl  Landing,  whereby  they  may  be  carried  to,  and  landed 
at  any  other  Port  or  Place  of  the   faid  JuriloiClion,  free  from  all 
Duties  or  Impediments  whatfoever,  as  aforefaid,  faving  always 
the  Right  of  any  third  Perfon. 
N°.i6j6.       XIII.  Thatit  fliall  be  lawful  for  the  Ships  belonging  to  the  Sub- 
jedsof  the  one  or  the  other  King,  to  anchor  in  the  Roads  or  Bays 
of  either,  without  being  conftrained  to  enter  into  Port ;  and  in 
cafe  they  be  neceffitated  to  enter  thereinto,  either  by  Diftrefs  of 
Weather,  Fear  of  Enemies,  Pirates,  or  any  other  Accident,  in 
cafe  the  faid  Ships  be   not  bound  to  an  Enemy's   Port,  and  car- 
rying thither  Contraband  Goods  (whereof,  without  fome  clear 
Proof,  they  fliall   not  be  queftioned)  it   fliall  be  lawful  for  the 
faid  Subjedls  to  return  to  Sea  freely  when  they  pleafe,  with  their 
Ships  and  Goods,  fo  as  they  do  not  break  Bulk,  or  expofe  any 
Thing  to  Sale ;  and  that  when  they  caft  Anchor,  or  enter  the 
Ports  aforefaid,  they  be  not  molefted  or  vifited  ;  and  it  fliall  fuf- 
fice,  that  in  this  Cafe  they  fliew  their  Pafsports,  or   Sea-Papers, 
which  being  feen  by  the  refpedive  Officers  of  either  King,  the 
faid  Ships  fliall  return  freely  to  Sea  without  any  Moleftation. 
N".  1637,       XIV.  And   if  any   Ship  or  Ships  belonging    to  the   Subjeds 
and  Merchants  of  the  one  or  the  other,  entring   into  Bays,   or 
in  the  open  Sea,  fliall  be  encountred   by  the   Ships  of  the  faid 
Kings,  or  of  Privateers  their  Subjeds;  the  faid  Ships,  to  prevent 
all  Diforders,   fliall  not  come  within  Cannon-fliot,  but  fliall  fend 
their  Long-Boat,  or  Pinnace,  to  the  Merchant-Ship,  and  only 
two  or  three    Men  on  board,  to  whom  the  Mafler  or  Owner 
fliall  fliew  his  Pafsports  and  Sea-Letters,  according  to  the  Form 
which  fliall  be  inferted  at  the  End  of  this  Treaty,  whereby  not 
only  the  Ship's  Lading,  but  the  Place  to  wliich  flie  belongs,  and 
as  well  the    Mader  and   Owner's  Name,  as  the   Name  of  the 
Ship,  may  appear ;  by  which  Means  the  Qu.dity   of  the  Ship, 
and  her  Mafter  or  Owner   will   be  fufficiently   known,  as  alfo 
the   Commodities    flie  carries,  whether  they  be  contraband,  or 
not;  to  the   which  lafports  and    Sea-Letters  intire    Faith  and 
Credit  fliall  be  given,  fo  much  the  rather,  for  that  as  well   on. 

the 
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the  Part  of  the  King  of  England,  as  of  the  King  of  Spain,  fome 
Counter-figns  ihall  be  given  (if  it  fhall  be  found  neceflary) 
whereby  their  Authenticahiefs  may  the  better  appear,  and  that 
they  may  not  be  in  any  wife  falfified. 

XV".  If  any  prohibited  Merchandize  or  Goods  fliall  be  ex-  N'.  1638. 
ported  from  the  Kingdoms,  Dominions,  and  Territories  of 
either  of  the  faid  Kings,  by  the  refpeftive  People  or  Subjefts 
of  the  one  or  the  other,  in  fuch  cafe  the  prohibited  Goods  ifhall 
be  only  confifcated,  and  not  the  other  Goods;  neither  fhall 
the  Delinquent  incur  any  other  Punifhment,  except  the  faid 
Delinquent  fhall  carry  out  from  the  refpedive  Kingdoms  or 
Dominions  of  the  King  of  Great  Britain,  the  proper  Coin, 
Wool,  or  Fullers  Earth  of  the  faid  Kingdoms;  or  fhall  carry  out  of 
the  refpedive  Kingdoms  or  Dominions  of  the  faid  King  of  5/^7/"«, 
any  Gold  or  Silver,  wrought  or  unwrought ;  in  either  of  which 
Cafes  the  Laws  of  the  refpedlive  Countries  are  to  take  Place. 

XVI.  That  it  fliall  be  lawful  for  the  People  and  Subjedls  of   N".  1639. 
both  Kings,  to  have  Accefs  to  the  refpedive   Ports  of  the  one 
and  the  other,  and   there    remain,  and  depart   again  with  the 
fame  Freedom,  not  only  with  their  Ships  and  other  Velfels  for 
Trade  and  Commerce,  but  alfo  with  their  other  Ships  fitted  for 
War,  armed,  and   difpofed   to   reiift  and  engage  the  Enemy  ; 
and,  arriving  by  Strefs  of  Weather,  to  repair  their  Ships,  or  fur- 
nifli  themfelves  with  Provifions ;  fo  that,  entering  willingly,  they 
be  not  fo  numerous,  that  they  give  jull  Occafion  of  Sufpicion  ; 
to  which  End  they  are  not  to  exceed  the  Number  of  eight,  nor 
continue  in  their  Havens,  nor  about  their  Ports,   longer  Time 
than  they  fliall  have  juft  Caufe,  for  the  Repair  of  their  Ships,  to 
take  in  Provifions,   or  other  necefiäry  Things,  much  lefs  be  the 
Occafion  of  interrupting  the  free  Commerce,  and  coming  in  of 
other  Ships  of  Nations  in  Amity  with  either  King;  and  when 
an  unufual  Number  of  Men  of  War  by   Accident  fliall  come 
unto  any  Port,  it  fliall  not  be  lawful  for  them  to  come  into  the 
faid  Ports  or   Havens,  not  having   firfl:  obtained   Permiffion  of 
the  Kins  unto  whom  the  faid  Ports  do  belong  or  the  Governors 
of  the  faid  Ports,  if  they  be    not  forced  thereinto  by   Strefs  of 
Weather,  or  other  Necefiity,  to  avoid  the  Danger  of  the  Sea ; 
and  in   fuch  Cafe  they  fhall  prefently  acquaint  the  Governor 
or  Chief  Magiftrate  of  the  Place  with  the  Caufe  of  their  coming; 
nor  fliall  they  remain  there  any  longer  Tiiije  than  the  faid  Go- 
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vernor  or   Magiftratc  lliall  think  convenient,  or  do  any  Ad  of 
Hoftility  in  fuch  Ports,  that  may  prove  of  Prejudice  to  the  one  or 
the  other  of  the  faid  Kings. 
N°.  1640.      XVII.  That  neither  the  faid  King  o'i  Great  Britain,  nor  the 
King  of  Spain,  by  any  Mandate  general,  or  particular,  nor  for 
any  Caufe  whatfoever,  fliall  embark  or   detain,  hinder  or  take 
for  his    refpedive    Service,  any  Merchant,  Mafter  of  a  Ship, 
Pilot  or   Mariner,  their  Ships,  Merchandize,    Cloths  or  other 
Goods  belonging  unto  the  one  or  the  other,  in  their  Ports  or 
Waters,  if  it  be  not  that  either  of  the  faid  Kings,  or  the  Perfons 
to  whom  the  Ships  belong,  be  firft:  advertiled  thereof,  and  do 
agree  thereunto  ;  provided,  that  this  fl:iall  not  be  conftrued  to 
hinder  or  interrupt  the  ordinary  Courfe  of  Juftice  and  Law  in 
either  Country, 
lv3°,  1641.      XVIII.  That  the  Merchants  and  Subjeds  of  the  one  and  the 
other   King,  their  Fadtors   and    Servants,    as    alfo  their  Ships, 
Mafters  or  Mariners,  may  as  well  going  as  coming,  upon  Sea 
and  other   Waters,  as  in  the  Havens  and  Ports  of  the  one  and 
the  other  refpedively,  carry  and  ufe  all  Kind  of  Arms,   Defen- 
five  and  Offenfive,  without  being  obliged  to  regifter  them,  as 
alfo  upon  Land  to  carry  and   ufe  them  for  their  Defence,  accor- 
ding to  the  Cuftom  of  the  Place. 
N*.  1642.      XIX.  That  the  Captains,  Officers  and  Mariners  of  the  Ships 
belonging  to  the  People  and  Subjeds  of  either  Party,  may  not 
commence  an  Adion,  nor  hinder  or  bring  Trouble  upon  their  own 
Ships,  their  Captains,  Officers  or  Mariners,  in  the  relpedive  King- 
doms, Dominions,  Lands,  Countries  or  Places  of  the  other,  for  their 
Wages  or  Salaries,   or   under  any  other  Pretence.     Nor  may 
they  put  themfelves,  or  be  received,  by  what  Pretext  or  Colour 
foever,  into   the  Service  or  Protedion  of  the  King  of  England, 
or  King  of  Spain,  or  their  Arms  ;  but  if  any  Controverfy  happen 
between  Merchants  and  Maliers  of  Ships,  or  between  Makers 
and  Mariners,  the  compofing  thereof  fliall  be  left  to  the  Conful 
of  the  Nation,  but  after  fuch  Manner,  that  he  who  will  not  fub- 
mit  to  the  Arbitratement,  may  appeal  to  the  ordinary  Juflice  of 
the  Place  where  he  is  fubjed. 
N".  1643.      X^-  ^"d  to  the  End  that  all  Impediments  be  taken  away, 
and  that  the  Merchants  and  Adventurers  of  the  Kingdoms  of 
Great  Britain  be  permitted  to  return  to  Brabant,  Flanders,  and 
other  the  Provinces  of  the  Low  Countries  under  the  Jurifdidion 

of 
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of  the  King  of  Spain ;  forafmuch  as  it  hath  been  thought  con- 
venient, that  all,  and  any  the  Laws,  Edids,  and  Adls,  by  which 
the  Importation  of  Cloth,  or  any  Cloth,  or  any  other  Woollen 
Manufacture,  of  what  Kind  foever,  dyed  or  undyed,   mill'd  or 
unmill'd,  into  Flanders,  or  the  other  Provinces,  hath  been  pro- 
hibited, be  revoked  and    difannulled  ;  and  that  if  any   Right, 
Tribute,  Impofition,   Charge  or  Money,   hath  been,  with  Per- 
miflion,  or  otherwife,  put  upon  Cloths,  or  any  of  the  aforefaid 
Woollen  Manufadures  fo  imported  (except  the  ancient  Tribute 
upon  every  Piece  of  Cloth,  and  proportionably  upon  every  other 
Woollen  Manufadture,  agreeable  to  the   ancient    Treaties  and 
Agreements  betwen  the  then  Kings  of  England^  and  the  Dukes 
of  Burgundy^  and  Governors  of  the  Lmo  Coimtries)  the  fame 
fhould  be  altogether  void,  and   no  fuch  Tribute  or  Impofition 
from  henceforth  impofed,  or  put  upon  the  faid  Cloths  or  Manu- 
fatlures,  for  any  Caufe  or  Pretext  whatfoever :   And  that  all  the 
Englijh  Merchants,  trading  in  any  of  the  faid  Provinces,  their 
Faftors,  Servants,  or  Commiflioners,  fhould  enjoy,  from  hence- 
forward, all  the  Privileges,  Exemptions,  Immunities  and  Bene- 
fits, which  formerly  have  been  agreed  and  given  by  the  aforefaid 
ancient  Treaties  and  Agreements  between  the  then  Kings  of 
England  and  the  Dukes  of  Burgundy,  and  Governors  of  the  Low 
Countries :  It  is  therefore  agreed.  That  Deputies  ftiall  be  named 
by  the  King  of  Great  Britain,  who  meeting  with  the  Marquefs 
of  Caßel-Rodrigo,  or  the  Governor  of  thofe  Provinces  for  the 
Time  being,  or  any  other  Minifters  of  the  King  of  Spain,  fuffi- 
ciently  authorized  in  this  Behalf,  fliall  friendly  treat  and  con- 
clude hereupon  :  and  alfo  fuch  further  Privileges,  Immunities, 
and  neceflary  Exemption,  fuitable  to  the  prefent  State  of  Affairs, 
fhall  be  granted  for  the  Encouragement  of  the  faid  Merchants 
and  Adventurers,  and  for  the  Security  of  their  Trade  and  Com- 
merce, as  rtiall  be  agreed  upon  in  a  fpecial  Treaty,  that  iliall  be 
made  between  both  the  Kings,  touching  this  Particular. 

XXI.  The  Subjects  and   Inhabitants  of  the  Kingdoms  and 
Dominions  of  the  moft  ferene  Kings  o{  Great  Britain  and  Spain  '  ^^ 

refpedtively,  fhall  with  all  Security  and  Liberty  fail  to,  and 
traffick  in,  all  the  Kingdoms,  Eflates  or  Countries,  which  are 
or  fhall  be  in  Peace,  Amity,  or  Neutrality  with  the  one  or 
the  other. 

XXII.  And 
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N<>.  1645,  XXII.  And  they  fliall  not  be  diflurbed  or  difquieted  in  that 
Liberty  by  the  Ships  or  Subjeos  of  the  faid  Kings  refpedively, 
by  reafon  of  the  Hoftilities  which  are  or  may  be  hereafter  be- 
tween either  of  the  faid  Kings,  and  the  aforefaid  Kingdoms, 
Countries  and  States  or  any  of  them  which  fhall  be  in  Friend- 
fliip  or  NeutraHty  with  the  other. 

N".  1646.  XXllI.  And  in  cafe  that  within  the  faid  Ships  refpedlively  be 
found,  by  the  abovefaid  Means,  any  Merchandize  hereunder 
mentioned,  being  of  Contraband,  and  Prohibited,  they  fliall  be 
taken  out  and  confifcated,  before  the  Admiralty,  or  other  com- 
petent Judges ;  but  for  this  Reafon  the  Ship,  and  the  other  free 
and  allowed  Commodities  which  fliall  be  found  therein,  fliall 
in  no  wife  be  either  feized  or  confifcated, 

NM647.  XXIV.  Moreover,  for  better  Prevention  of  the  Differences 
which  might  arife  touching  the  Meaning  of  forbidden  Merchan- 
dize, and  of  Contraband  ;  it  is  declared  and  agreed.  That  under 
this  Name  fliall  be  comprehended  all  Fire-Arms,  as  Ordnance, 
Mufkets,  Mortar-Pieces,  Petards,  Bombs,  Granadoes,  Fire- 
crancels,  Fire-balls,  Muflcet - refl:s,  Bandeliers,  Gunpowder, 
Match,  Salt-petre,  and  Bullets  :  Likewife  under  the  Name  of 
forbidden  Merchandize,  are  underfl:ood  all  other  Arms,  as 
Pikes,  Swords,  Pots,  Helmets,  Backs  and  Breafl;s,  Halberds, 
Javehns,  and  fuch  like  Armour:  Under  this  Name  is  likewife 
forbidden  the  Tranfportation  of  Soldiers,  Horfes,  their  Harneffes, 
Cafes  of  Piftols,  Holfters,  Belts,  and  other  Furniture,  formed 
and  compofed  for  the  Ufe  of  War. 

N°.  1048.  XXV.  Likewife,  to  prevent  all  Manner  of  Difpute  and  Con- 
tention, it  is  agreed,  that  under  the  Name  of  forbidden  Mer- 
chandize, and  of  Contraband,  fliall  not  be  comprehended  Wheat, 
Rye,  Barley,  or  other  Grains,  or  Pulfe,  Salt,  Wine,  Oil,  and 
generally  whatfoever  belongs  to  the  fufl:aining  and  nourifliing  of 
Life,  but  they  fliall  remain  free,  as  likewife  all  other  Merchan- 
dizes not  comprehended  in  the  preceding  Articles ;  and  the 
Tranfportation  of  them  fliall  be  free  and  permitted,  although  it 
be  to  the  Towns  and  Places  of  Enemies,  unlefs  fuch  Towns  and 
Places  be  befieged,  and  blocked  up,  or  furrounded. 

N°.  1649.       XXVI.  It  is  alfo  agreed.  That  whatfoever  fliall  be  found  laden 
by  the  Subjeifts  or  Inhabitants  of  the  Kingdoms  and  Dominions 
of  either  of  the  laid  Kings  of  England  and  Spain  aboard  the  Siiips 
of  the  Enemies  of  the  other,  though  it   be  not  forbidden   Mer- 
chandize, 


between  England  and  Spain.  coy 

chandize,  fliall  be  confifcated,  with  all  Things  elfe  which  fliall 
be  found  within  the  faid  Ships,  without  Exception  or  Referve. 

XXVII.  That  the  Conful  which  hereafter  fliall  refide  in  any  N^.  1650, 
of  the  Dominions  of  the  King  oi  Spain,  for  the  Help  and  Pro- 
tection  of  the  Subjects  of  the  King  of  Great  Britain^  fliall  be 
named  by  the  King  of  Great  Britaifi,  and  he  fo  named  fliall 

have  and  exercife  the  fame  Power  and  Authority  in  the  Execu- 
tion of  his  Charge,  as  any  other  Conful  hath  formerly  had  in  the 
Dominions  of  the  faid  King  of  S/>ain  ;  and  in  like  Manner  the 
'•Spaniß)  Conful  refiding  in  England  fliall  enjoy  as  much  Autho- 
rity as  the  Confuls  of  any  other  Nation  have  hitherto  enjoyed  in 
that  Kingdom. 

XXVIII.  And  that  the  Laws  of  Commerce  that  are  obtained    N".  1651, 
by  Peace,  may  not  remain  unfruitful,  as  would  fall  out  if  the 
Subjedls  of  the  King  of  Great  Britain,  when  they  go  to,  come 

from,  or  remain  in  the  Dominions  or  Lordfhips  of  the  King  of 
Spain,  by  Reafon  of  their  Commerce  or  other  Bufinefs,  fhould 
be  molef1:ed  for  Cafe  of  Confcience;  therefore  that  the  Com- 
merce be  fecure,  and  without  Danger,  as  well  upon  Land  as 
Sea,  the  faid  King  of  Spain  fhall  provide,  that  the  Subjedls  of 
the  faid  King  of  Great  Britain  fhall  not  be  aggrieved  contrary  to 
the  Laws  of  Commerce,  and  that  none  of  them  fliall  be  molefted 
or  diflurbed  for  their  Confcience,  fo  long  as  they  give  no  pub- 
lick  Scandal  or  Offence  :  And  the  faid  King  of  Great  Britain 
fhall  likewife  provide,  for  the  fame  Reafons,  that  the  Subjedls 
of  the  YJmgoi  Spain  fhall  not  be  molefted  or  diflurbed  for  their 
Confcience  againfl  the  Laws  of  Commerce,  fo  long  as  they  give 
no  publick  Scandal  or  Offence. 

XXIX.  That  the   People   and  Subjedls  refpeflively   of  one  ^o.  ißi^z. 
Kingdom,  in  the  Dominions,  Territories,  Regions,   or  Colonies 

of  the  other,  fliall  not  be  compelled  to  fell  their  Merchandize 
for  Brafs-metal  Coin,  or  exchange  them  for  other  Coin  or 
Things,  againfl  their  Will ;  or  having  fold  them,  to  receive 
the  Payment  in  other  Species  than  what  they  bargained  for, 
notwithflanding  any  Law  or  other  Cuflom  contrary  to  this 
Article. 

XXX.  That  the  Merchants  of  both  Nations,  and  their  Fadlors,   N«.  1653; 
Servants,  and  Families,  Commiffioners,  or  others  by  them  em- 
ployed ;  as   alfo   Mafters  of  Ships,   Pilots,  and   Manners,   may 

remain  freely  and  fecurely  in  the  faid  Dominions,  Kingdoms, 

and 
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and  Territories,  of  either  of  the  faid  Kings,  and  alfo  in  theif 
Ports,  and  Rivers  ;  and  the  People  and  Subjeds  of  the  one  King 
may  have,  and  with  all  Freedom  and  Security  enjoy,  in  all  the 
Lands  and  Dominions  whatfoever   of  the   other,    their  proper 
Houfes  to  live  in,  their  Ware-houfes  and  Magazines  for  their 
Goods  and  Merchandize,  which  they  fhall  pollefs  during  the 
Time  for  which  tliey  fliall  have  taken,  hired,  and  agreed  for  them, 
without  any  Impediment. 
N°.  1654.      XXXI.  The  Inhabitants  and  Subjeds  of  the  faid  Confederate 
Kings,  in  all  the  Lands  and  Places  under  the  Obedience  of  the 
one  or  the  other,  fhall  ufe  and  employ  thofe  Advocates,  Prodors, 
Scriveners,    Agents   and  Solicitors,    whom  they  think  fit,  the 
which  fliall  be  left  to  their  Choice,  and  confented  to  by  the  ordi- 
nary Judges,  as  often  as  there  fliall  be  Occafion  ;  and  they  fhall 
not  be  conftrained  to  fliew  their  Books  and  Papers  of  Account 
to  any  Perfon,  if  it  be  not  to  give  Evidence  for  the  avoiding  Law 
Suits  and  Controverfies ;  neither  fliall  they  be  embarked,  detained, 
or  taken  out  of  their  Hands,  upon  any  Pretence  whatfoever. 
And  it  fhall  be  permitted  to  the  People  and  Subjedls  of  either 
King,  in  the  refpedlive  Places  where  they  fhall  refide,  to  keep 
their  Books  of  Account,  Traffick  and  Correfpondence  in  what 
Language  they  pleafe,  in  Engliß:,  Spaniß.\  Dutch,  or  any  other, 
the  which  fliall  not  be  molefled,  or  fubjedl  to  any  Inquifition. 
And  whatfoever  elfe  hath  been  granted  by  either  Party,  concern- 
ing this    Particular,  to  any  other  Nation,    fliall  be  underflood 
likewife  to  be  granted  here. 
N*.  1655.      XXXII.  That   in  cafe  the  Eflate  of  any  Perfon  or  Perfons 
fhall  be  fequeflred  or  feized  on  by  any  Court  of  Juflice  or  Tribu- 
nal whatioever,  within  the  Kingdoms  and  Dominions  of  either 
Party,  and  any  Eflate  or  Debt  happen  to  lie  in  the  Hands  of  the 
Delinquents  belonging  bona  fide  to  the  People  and  Subjedts  of 
the  other,  the  faid  Eflate  or  Debts  fhall  not  be  confifcated  by 
any  of  the  faid  Tribunals,  but  fliall  be  reflored  to  the  true  Ow- 
ners/«^cc/V,  if  they  yet  remain,  and  if  not,  the  Value  of  them 
(according  to  the  Contraä:  and  Agreement  which  was  made  be- 
tween the  Parties)  fliall  be  reflored  within  three  Months  after  the 
faid  Sequeflration. 
No.  1656.       XXXIII.  That  the  Goods  and  Eflates  of  the  People  and  Sub- 
jedls  of  the   one  King,  that  fhall  die  in  the  Countries,  Lands, 
and  Dominions  of  the  other,  fliall  be  preferved  for  the  lawful 
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Heirs  and  Succeflbrs  of  the  Deceafed ;  the  Right  of  any  Third 
Perfon  always  referved. 

XXXIV.  That  the  Goods  and  Eftates  of  the  Subjedls  of  the    ^^^  ^g 
King  of  Great  Britain^  that  fhall  die  without  making  a  Will 

in  the  Dominions  of  the  King  of  Spain,  fhall  be  put  into  Inven- 
tory, with  their  Papers,  Writings,  and  Books  of  Account,  by 
the  Conful  or  other  publick  Minifter  of  the  King  of  Great  Bri- 
tain^ and  depofited  in  the  Hands  of  two  or  three  Merchants, 
that  fhall  be  named  by  the  faid  Conful  or  publick  Minifter,  to 
be  kept  for  the  Proprietors  and  Creditors;  and  neither  the 
Cruzada,  nor  any  other  Judicatory  whatfoever,  fliall  inter- 
meddle therein ;  which  alfo  in  the  hke  Cafe  fliall  be  obferved 
in  Enghmd  towards  the  Subjeds  of  the  King  oi  Spain. 

XXXV.  That  a  decent  and  convenient  Burial-place  fhall  be    N°.  1658. 
granted  and  appointed  to  bury  the  Bodies  of  the  Subjeds  of  the 

King  oi  Great  Britain^  who  fhall  die  within  the  Dominions  of 
the  King  of  Spain. 

XXXVI.  If  it  fliall  happen  hereafter  that  any  Difference  fall    j^^  lerq, 
out  (which  God  forbid)  between  the  K\ngoi  Great  Britain  znd        '      "* 
the  King  of  Spain,  whereby  the  mutual  Commerce  and  good 
Correfpondence  may  be  endangered,  the  refpedive  Subjeds  and 

People  of  each  Party  fliall  have  Notice  thereof  given  them  in 
Time,  that  is  to  fay,  the  Space  of  fix  Months,  to  tranfport 
their  Merchandize  and  Effeds,  without  giving  them  in  that 
Time  any  Moleftation  or  Trouble,  or  retaining  or  embarking 
their  Goods  or  Perfons. 

XXXVII,  All  Goods  and  Rights  concealed  or  embarked.  Move- 
ables, Immoveables  Rents,  Deeds,  Debts,  Credits,  and  the  like,    ^°*  ''^^°' 
which  have  not,  with  a  formal  Notice  of  the  Caufe,  and  by  a  legal 
Condemnation,  according  to  the  ordinary  Juftice,  been  brought 
into  the  Royal  Exchequer  at  the  Time  of  concluding  this  Treaty', 
fhall  remain  at  the  full  and  free  Difpofal  of  the   Proprietors, 
their   Heirs,   or  of  tliofe  who   fhall  have  their   Right,  with  all 
the  Fruits,  Rents   and  Emoluments  thereof,  and  neither  thofe 
who  have  concealed  the  faid  Goods,  nor  their  Heirs  fhall  be 
molefted  for  this  Caufe    by  the  Exchequers  and  Executor  re- 
fpedively  ;  but  the  Proprietors,  their  Heirs,  or  thofe  who  fliall 
have  iheir  Right,  fliall  have  for  the  faid  Goods  and  Rights  their 
Ad  ion  at  Law,  as  for  their  own  proper  Goods  and  Eftate. 
Vol.  II.  X  X  X  XXXVIII. 
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N".  1661.  XXXVIII.  It  is  agreed  and  concluded,  That  the  People 
and  Subjeäs  of  the  King  of  Great  Britain^  and  of  the  King 
of  Spain,  fhall  have  and  enjoy  in  the  refped:ive  Lands,  Seas, 
Ports,  Havens,  Roads  and  Territories  of  the  one  or  the  other, 
and  in  all  Places  whatfoever,  the  fame  Privileges,  Securities, 
Liberties  and  Immunities,  whether  they  concern  their  Perfons 
or  Trade,  with  all  the  beneficial  Claufes  and  Circumftances 
which  have  been  granted,  or  fliall  be  hereafter  granted,  by 
either  of  the  faid  Kings  to  the  Moft  Chrifhan  King,  the  States 
General  of  the  United  Provinces,  the  Huns-Toicns,  or  any  other 
Kingdom  or  State  whatfoever,  in  as  full,  ample,  and  beneficial 
Manner,  as  if  the  fame  were  particularly  mentioned  and  inferted 
in  this  Treaty. 

No.  1662.  XXXIX.  In  cafe  any  Difference  or  Difpute  fliall  happen  on 
either  Side  concerning  thefe  Articles  of  Trade  and  Commerce, 
by  either  the  Officers  of  the  Admiralty  or  other  Perfon  what- 
foever, in  the  one  or  the  other  Kingdom  ;  the  Complaint  being 
prefented  by  the  Party  concerned  to  their  Majefties,  or  to  any 
of  their  Council,  their  faid  Majeft^ies  fliall  caufe  the  Damages 
forthwith  to  be  repaired,  and  all  Things,  as  they  arc  above 
agreed,  to  be  duly  executed :  And  in  cafe  that  in  progrefs 
of  Time  any  Frauds  or  Inconveniences  be  difcovered  in  the 
Navigation  and  Commerce  between  both  Kingdoms,  againft 
which  fufficient  Prevention  hath  not  been  made  in  thefe  Arti- 
cles, other  Provifions  may  be  hereafter  mutually  agreed  on, 
as  fliall  be  judged  convenient,  the  prefent  Treaty  remaining 
ftill  in  full  Force  and  Vigour. 

N°'  1563.  XL.  It  is  likewife  accorded  and  concluded.  That  the  Molt 
Serene  and  Renowned  Kings  of  Great  Britain  and  Spain  (hall' 
fincerely  and  faithfully  obferve  and  keep,  and  procure  to  be 
obferved  and  kept,  by  their  Subjeds  and  Inhabitants  refpec- 
tlvely,  all  and  fingular  the  Capitulations  in  th  s  prefent  Treaty 
agreed  and  concluded,  neither  fliall  they  direftly  or  indireftly 
infringe  the  fame,  or  confent  that  the  fame  fliall  be  infringed  by 
any  of  their  Subjeds  or  Inhabitants.  And  they  fliall  ratify 
and  confirm  all  and  fingular  the  Conventions  before  accorded 
by  Letters  Patents  reciprocally,  in  fufiicient,  full  and  effedual 
Form,  and  the  fame  fo  formed  and  made  fl)all  interchangeably 
deliver,  or  caufe  to  be  delivered  faithfully  and  really,  within 
four  Months  after  the    Date  of  thefe  Prefcnts ;  and   t-hey  fliall 
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then,  as  foon  as  conveniently  may  be,  caufe  this  prefent  Treaty 
of  Peace  and  Amity  to  be  publifhed  in  all  Places,  and  in  the 
manner  accuftomed. 

In  Witnefs  whereof,  &c. 

A  'Treaty  of  Navigation    and    Commerce  between 
Great  Britain   and  Spain,  concluded   at   Utrecht 

November  2S,      —  ,-  _   - 
December    s.  7  ^  3  * 

I.   ''  I  ^  HE  Treaty  of  Peace,  Commerce  and  Alliance  between    K».  1664, 

-*-  the  Crowns  of  Great  Britain  and  Spain,  concluded  at 
Madrid  on  the  4t  Day  of  May,  1667,  is  ratified  and  confirmed 
by  this  prefent  Treaty.  (Vide  fupra  p.   514.) 

Their  Royal  Majefties  mutually  promife  that  they  will  faith- 
i"ully  perform  and  fulfil  all  and  fingular  the  Articles  of  the  faid 
Treaty,  and  whatever  Privileges,  Conceflions,  Grants,  or  Ad- 
vantages of  any  Kind  are  therein,  or  in  the  Cedulas  annexed  to 
it,  allowed  to  their  refpeftive  Subjedls ;  and  that  they  will  take 
Care  that  they  fhall  be  at  all  Times  performed  and  fulfilled  by 
their  Minifters,  Officers,  and  Subjedts ;  that  the  Subje6l:s  of  the 
two  Crowns  may  enjoy  the  full  Effedl  thereof  (except  in  thofe 
things  concerning  which  it  is  otherwife  ordained,  to  mutual  Satif- 
fadlion,  in  the  following  Articles)  and  of  all  things  which  are 
-contained  in  the  following  Articles.  Moreover,  the  Treaty  of 
1670,  between  the  Crowns  of  Great  Britain  and  Spain,  for 
removing  Differences,  reff:raining  Depredations,  and  eftablifhing 
Peace  between  the  faid  Crowns,  is  hereby  confirmed  and  ratified, 
without  Prejudice,  however,  to  any  Contradl,  or  Privilege,  or  Li- 
cence granted  by  his  Catholic  Majefly  to  the  Queen  of  Great 
Britain  or  her  Suhjeifls  in  the  Treaty  of  Peace  lately  concluded, 
or  in  the  Afliento  Contrail  ;  and  alfo  without  prejudice  to  any 
Liberty  or  Power  heretofore  enjoyed  by  the  Subjeds  of  Great 
Britain,  either  by  Right,  Sufferance,  or  Indulgence. 

II.  No  higher  Duties  or  Cuff:oms  of  any  kind  on  Goods  im-  i>j\  1665. 
ported  or  exported  fliall  be  paid  by  the  Subjedts  of  their  Royal 
Majefties  refpeftively,  trading  to  the  Dominions  of  their  Ma- 
jefties, than  are  exafted  from,  and  paid  by,  the  Subjeds  of  the 
moft  favoured  Nation  ;  and  if  any  foreign  Nation  fliall  here- 
after obtain  from  either  Side  a  Diminution  of  the  Cuftoms,  or 
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any  other  Privileges,  the  fame  fliall  reciprocally  be  granted  to 
the  Subjedls  of  each  Crown.  And  as  it  has  been  agreed,  as 
above,  touching  the  Rates  of  Duties,  fo  it  is  ordained  as  a  gene- 
ral Rule  between  their  Ma'iefties,  That  in  all  Lands  and  Places 
fubjedl  to  the  Command  of  their  refpeclive  Majefties,  all  and 
every  one  of  their  Subjefts  flvall  ufe  and  enjoy  at  leaft  the  fame 
Privileges,  Liberties,  and  Immunities  concerning  all  ImpoPcs  or 
Duties  whatfoever,  refpedting  Perfons,  Wares,  Merchandize, 
Ships,  Freighting,  Mariners,  Navigation  and  Commerce ;  and 
enjoy  the  fame  Favour  in  all  Things,  whether  rcfpeding  Trade, 
or  any  other  Right  whatfoever,  which  is  now,  or  Hiall  be  here- 
after, enjoyed  by  the  moft  favoured  Nation  ;  as  is  fet  forth  more 
at  large  in  the  xxxvinth  Article  of  the  Treaty  of  1667,  fpecially 
inferted  in  the  foregoing  Article. 

N°.  1666,  III.  [The  third,  fifth,  and  eighth  Articles  were  not  ratified  as 
they  flood  at  firfl:  in  the  Treaty,  but  a  new  Draught  of  them, 
which  was  annexed,  and  ftyled  the  Explanatory  Articles.  We 
(hall  therefore  give  our  Readers  only  the  latter,  at  the  End  of 
this  Treaty.] 

N°.  1 667.  IV.  The  Catholic  King  confents  and  promifes,  that  the  Subjedls 
of  Greüt  Britain  refiding  in  the  Provinces  of  Bifcay  and  Guipiifcoa 
fliall  for  the  future  be  allowed  to  hire  Houfes  or  Warehoufes 
for  keeping  their  Goods  in ;  and  his  Majefty  will  take  Care,  by 
repeating  his  Orders  for  that  purpofe,  that  they  fhall  be  at  Li- 
berty to  do  this  in  the  fame  manner,  and  with  the  fame  Privi- 
leges which  are  enjoyed  by  the  faid  Britijh  Subjeds  in  Andalufia 
or  any  other  Ports  or  Places  in  Spaiji  by  Virtue  of  the  aforefaid 
Treaty  of  1667,  or  of  any  Edidl  or  Ordinance  iflued  by  their 
Catholic  Majefties.  The  Subjedls  of  Spain  iliall  enjoy  the  fame 
Liberty  in  any  Ports  or  Places  of  Great  Britain,  with  all  the 
Privileges  belonging  to  them  by  the  aforefaid  Treaty. 

N".  1668.      V.  Seethe  Explanation  at  the  End  of  this  Treaty. 

N''.  i66q.  ^^-  And  as  the  refpedlive  Subjedls  of  their  Majeflies  ought  to 
enjoy  an  entire,  fafe,  and  unmolefled  Ufe  and  Liberty  of  Navi- 
gation and  Commerce  whilft  the  Peace  and  Friendfliip  entered 
into  by  their  Majeflies  and  their  Crowns  fhall  fubfifl,  it  is  provided 
by  their  Majeflies,  that  for  any  little  Difference  that  may  arife 
their  faid  Subjedls  fhall  not  be  deprived  of  this  Security,  but 
on  the  contrary  they  fhall  enjoy  all  the  Benefits  of  Peace  until 
War  be  declared  between  the  two  Crowns. 

It 
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It  is  further  agreed,  that  if  a  War  fhould  break  out  and 
be  declared  between  their  Majeflies  and  their  Kingdoms  (which 
Qod  prevent)  in  that  Cafe,  agreeable  to  the  xxxvith  Article  of 
the  abovementioned  Treaty  of  1667,  the  Term  of  fix  Months 
after  the  Declaration  of  fuch  Rupture  fliall  be  allowed  to  the 
Subjefts  of  each  Party  refiding  in  the  Dominions  of  the  other, 
in  which  they  may  retire,  with  their  Families,  Goods,  Merchan- 
dizes, Ships,  and  Effeds,  and  carry  them  by  Sea  or  Land 
whither  they  fliall  pleafe,  paying  the  due  and  ufual  Cufloms  : 
They  fliall  alfo  be  permitted  to  fell  and  alienate  their  moveable 
and  immoveable  Effedts,  and  carry  away  the  Price  thereof  freely 
and  without  Moleftation  :  Nor  fliall  their  Goods,  Wealth,  Mer- 
chandizes, and  Effedts,  muchlefs  their  Perfons,  be  in  the  mean 
Time  detained  or  molefted  by  any  Seizure  or  Arreft.  But  rather 
in  the  mean  while  the  Subjefts  on  each  Side  fhall  have  and  enjoy 
good  and  fpecdy  Juftice,  fo  that  during  the  faid  Space  of  fix 
Months  they  may  be  able  to  recover  their  Goods  and  Eftedts 
intrufled  either  to  the  Public,  or  to  private  Perfons. 

VII.  It  is  likewife  agreed,  that  all  LofTes  which  the  Subjedls  j»fo.  1670. 
of  either  Crown  fliall  duly  prove  that  they  fuftained  in  the  Be- 
ginning of  the  late  War  (contrary  to  the  Tenor  of  the  xxxvith 
Article  of  the  abovementioned  Treaty  of  1667)  whether  in 
moveable  or  immoveable  Goods,  fliall  be  reciprocally  made  good 
without  Delay  to  them,  or  their  lawful  Attorneys,  Heirs,  or 
Adminiftrators ;  and  Reflitution  fliall  be  made  of  fuch  Goods 

as  were  confifcated  and  remain,  whether  they  confift  of  Lands, 
Houfes,  Inheritances,  or  of  whatfoever  fort  they  be ;  and  for 
fuch  as  cannot  be  recovered,  a  jull  and  lawful  Price  fliall  be 
paid  :  And  it  is  agreed  and  concluded  by  their  faid  Majefliies,  'irhat 
the  faid  Payments,  (the  Claims  being  fully  juftified  as  aforefaid) 
fliall  be  faithfully  made  .and  performed  by  their  refpedtive 
Treafurers. 

VIII.  See  at  the  End  of  this  Treaty.  N°.  1671. 

IX.  His  Catholic  Majefty    promifes,    that   thofe    Merchan-    N°.  1672. 
dizes  which  are  not  particularly  fpecified  in  the  Table  of  Rates 

which  is  to  be  drawn  up  agreeable  to  the  11  id  Article  of  this 
Treaty,  fliall  be  charged  with  the  fame  and  no  higher  Duties 
in  proportion  to  their  Value,  than  the  Merchandizes  mentioned 
in  the  faid  Table  of  Rates  are  charged  with.  And  if  any  DifFe- 
rcnce  fliould  arife  between  the  Farmers   or  the  OtKcers  of  the 
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Cuflomhoafes  and  the  Merchant  concerning  the  Value  of  any 
Goods,  it  fliall  be  in  the  Option  of  the  iMerchant  to  fell  fuch 
Merchandizes  to  the  Farmer  or  Officer  at  the  Price  fet  upon 
them  by  the  Farmer,  which  Price  fhall  be  immediately  paid  in 
ready  Money,  tlie  Duties  only  being  dedudled.  The  Merchant 
may  likevvife,  keeping  the  retl  of  his  Merchandizes,  give  a  Part 
of  them  to  the  Farmer  or  Officer  at  the  Rate  fet  upon  them,  as 
hath  been  mentioned,  inftead  of  tlie  Duty. 

'N",  1673.  X.  It  is  agreed  that  in  cafe  any  Merchandizes  lliall  be  brought 
by  the  Subjeds  oi  Great  Britain  from  the  CoaO.s  of  Africa  into 
Spain,  and  b^  admitted  to  pay  the  Duties  ;  thefe  Duties  being 
duly  paid,  the  Merchandizes  (hall  not  be  charged  afterwards, 
either  by  the  Captains-General  of  the  Coafts  or  Commanders  of 
the  Ports,  or  any  other  Perfon,  under  what  Name  or  Title  foever, 
with  any  further  Duty,  excepting  what  is  payable  in  general  for 
all  Merchandizes  of  the  fame  kind  at  the  Time  of  Sale. 

N°.  1674.  XI.  The  Maflers  of  Merchant-Ships  entering  into  any  Port  of 
iS/'ö/«  (liall  be  obliged,  within  twenty-four  Hours  after  their  Ar- 
rival, to  exhibit  two  Declarations  or  Inventories  of  their  Cargoes, 
or  ofthat  Part  thereof  which  they  are  to  unlade  there,  'uiz.  one 
to  the  Farmer  or  Officer  of  the  Cuftoms,  and  another  to  the 
Judges  of  Contraband :  Neither  fliall  they  open  their  Hatches 
till  either  the  Searchers  come  on  board,  or  Leave  be  given  them 
to  do  it  by  the  Farmers  of  the  Cuftomhoufes.  No  Merchan- 
dizes fhall  be  unladed  with  any  other  View  than  that  of  being 
immediately  carried  to  the  Cuftomhoufes,  agreeable  to  a  Per- 
miffion,  which  fliall  be  given  in  Writing  to  that  End.  It  fhall 
not  be  lawful,  however,  for  the  Judges  of  Contraband  or  other 
Officers  of  the  Cufloms,  under  any  Pretext  whatfoever  to  open 
any  Bags,  Chefls,  Caflcs,  or  other  Package  of  any  Goods  what- 
foever belonging  to  the  Britißi  Subjedls,  whilft  they  are  carrying 
to  the  Cuftomhoufe,  and  before  they  are  brought  thither,  nor 
unlefs  the  Owner  or  his  Faftor  be  prefent,  who  may  pay  the 
Duties,  and  take  the  Goods  into  his  own  Cuftody.  But  the 
Judges  of  Contraband  or  their  Deputies  may  be  prefent  when  the 
Goods  are  taken  out  of  the  Ship,  and  when  they  are  declared 
and  opened  in  the  Cuflomhoufe :  And  if  there  be  a  Sufpicion  of 
Fraud,  as  for  inflance  that  it  is  intended  to  (hew  one  Species  of 
Goods  for  another,  it  (hall  be  lawful  for  him  to  open  all  the 
£ags,  Chefls,  or  Cafks,  provided  it  be  done  in  the  Cuflomhoufe 
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and  no  other  Place,  and  in  Prefence  of  the  Merchant  or  his 
Fadlor,  and  not  otherwife :  But  when  the  Goods  have  been 
ftiewn  and  carried  out  of  the  Cuftom-houfe,  and  the  Cherts, 
Cafics,  or  other  Pacl^age  marked  with  the  Sign  or  Seal  of  the 
proper  Officer,  no  Judge  ot  Contraband  or  other  Officer  fliall 
prelume  to  open  them  again,  or  to  hinder  them  from  being 
carried  to  the  Merchant's  Houfe.  Neither  lliall  it  be  lawful 
for  them,  under  any  Pretext  whatfoever  to  hinder  the  Removal 
of  the  faid  Goods  from  one  Houfe  or  Warehoufe  to  another, 
within  the  Walls  or  Compafs  of  the  faid  City  or  Place,  provided 
that  it  be  done  between  the  Hours  of  eight  in  the  Morning  and 
five  in  the  Evening,  and  previous  notice  be  given  to  the  Farmers 
of  the  Right  de  Akaralos  and  Cientos,  with  what  Intent  they 
are  moved  ;  that  if  it  be  done  in  order  to  their  being  fold, 
thofe  Duties,  if  not  paid  before,  may  be  paid  there,  or  at 
the  Place  of  Sale;  or,  if  not  to  be  fold,  that  the  ufual  Certi- 
ficate  in  Writing  may  be  given  to  the  Merchant.  As  to  the 
reft,  it  ffiall  be  lawful  to  carry  Merchandizes  by  Land  or  Sea, 
from  any  Port  or  Place  within  the  King  of  Spaiti's  Dominions 
to  any  other  Port  or  Place,  under  the  Conditions  expreffed  in  ; 
the  fifth  Article  of  this  Treaty. 

XII.  The    Merchandizes   imported   into,    or  exported  from    j»^»^  jg„ 
the  CaJiary  Iflands  by  Britißi  Subjeds,  fhall  be  charged  with  no 
higher  Duties  than  they  paid  there   in  the  Reign  of  the  late 

King  Charles  II.  or  lliall  be    impofed  on   them    by    the   new 
Book  of  Rates. 

XIII.  The  Subjedls  of  each  of  their  Majefties   who  are  in    N°.  i676.i 
Debt  to  the   Subjedts   of  the  other,    whether  the  Debts  were 
contradted  before  the  Beginning  of  the   late  War,  or  within  fix 

Months  after  it  began,  or  during  the  War  under  the  Proteftion 
of  Letters  of  Safe-Ccndudt,  or,  laftly,  after  a  Truce  was  made 
between  the  tvv'o  Crowns,  fliall  be  bound  and  obliged  faithfully 
to  pay  them,  in  the  fame  Manner  as  if  a  War  had  never  broke 
out  between  the  tv/o  Crowns  ;  nor  fliall  they  be  fuffered  to  raife 
any  Exceptions  againft  the  juft  Demands  of  their  Creditors  on 
pretence  of  the  War. 

XIV.  His  Caiholick    Majefty   gives   the    Subjeds   of  Great   jsj-.,   jg 
Britain  Leave   to    fettle    and   refide    in    the   Town   called   .V. 
Jlndt-ro  on   the  Conditions  expreiVed  in  the  ninth  and  thirtieth 
Articles  of  the  Treaty  of  1667, 

XV.  As 
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N°.  1673.  XV.  As  to  the  Judge  Confervator,  and  others  to  be  fub- 
flituted  by  him,  if  the  Privilege  of  having  one  be  granted  to 
any  other  Foreign  Nation,  the  fame  (hall  alfo  be  granted  to 
the  Subjedls  of  Great  Britain.  In  the  mean  Time,  and  till 
fomething  certain  be  determined  in  this  Matter,  his  Catholic 
Majefty  will  give  exprefs  Orders  to  all  and  every  Judge  of  his 
Kingdom,  and  to  all  other  Perfons  whatfoever  to  whom  the 
Adminiftration  or  Execution  of  Juftice  is  intruded,  and  enjoin 
them,  under  the  feverell:  Penalties,  to  do  Juftice  and  caufe  it  to 
be  executed,  without  Delay,  Partiality,  or  Affedion,  in  all 
Caufes  wherein  the  Subjefts  of  Great  Britain  are  concerned. 

The   Catholic  King   confents,  that  Appeals  from  Sentences 

given  in  Caufes  relating  to  Britifh    Subjedls,   may  be  brought 

before  the  Tribunal    of  the  Council  of  War  at  Madrid,  and 

no  where  elfe. 

N°.  1679.      XVI.  If  this  Treaty  or  any  Article  of  it  be  violated  by  any 

Minifter,   or  other  Subjeft,  of  her  Britannick  Majefty,   or  of  his 

Catholick  Majefty,  he   fhall  be   anfwerable  for  all  the  Damage 

thereby  occafioned;  and  if  he  be  in  a   Public  Office,  he  fhall, 

befides  making  Satisfadion   to  the  Perfon  injured,  as  aforefaid, 

be  deprived  of  his  Office. 

N**.  1680.       XVII.  The  Subjeds  of  Great  Britain,  having  brought  by 

Sea,  from  fome  other  Ports  oi Spain,  Wmt,  Brandy,  Oil,  Soap, 

dried  Grapes,  or  other  Commodities,  it  ftiall  be  lawful  for  them, 

on    producing   Certificates   that   the   Duties   were    paid  at    the 

Place   whence   they  fet   Sail,  to  lade  the  fame  on   board   their 

Ship?  lying  at  Cadiz,  or  there  to  remove  them  from  one  Ship  to 

another,  with  Confent  of  the  Intendants  of  the    Marine,  and 

in  Prefence  of  them,  or  of  their  Deputies,  if  they  chufe   to  be 

there,    to    prevent    any    Fraud,  at  a   feafonable   Time   to  be 

appointed    by  the  faid  Intendants  within   twenty-four  Hours ; 

or    to  carry  them   away  from  thence,  without  being  liable   to 

pay  the  Duty  called  Hojideaxe,  or  any  other  Duty  of  Import 

or  Export. 

This  Treaty  ftiall  be  ratified  by  the  moft  Serene  Queen  of 
Great  Britain  and  by  the  moft  Serene  Catholic  King,  and 
the  R  tifications  thereof  exchanged  at  Utrecht  within  two 
Months,  orfooner,  if  it  can  be  done. 

In  Teftimony  whereof,  &c. 
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Vv  E  having  feen  and  confidered  the  above  written  Treaty, 
have  approved,  ratified,  and  confirmed  the  fame,  as  we  do  by 
thefe  Prefents,  for  ourfelves,  our  Heirs  and  Succefi"ors,  approve 
ratifye  and  confirm  it,  excepting  only  three  Articles  thereof,  iiiz. 
the  third,  fifth,  and  eighth,  concluded  at  Utrecht^  which  are  to 
be  obferved  and  underftood  in  the  Manner  and  Form  following. 

III.  **  Whereas  by  the  late  Treaty  of  Peace  it  is  agreed  and  N°.  i68r, 

"  eftablifhed  as  a  Bafis  and  Foundation,  that  the  Sub)edls  of 

"  Great   Britain,  in  what  regards   Commerce,  fliall  enjoy  the 

•'  fame   Liberties   and   Privileges  which  they   enjoyed  in  the 

"  Reign  of  King  Charles  the  Second  in  all  Parts  of  the  King 

*'  of  Spain's  Dominions  ;  which  Rule  is  what  is  alfo  to  ferve  for 

*'  a  Bafis  and  Foundation  of  the  prefent  Treaty  of  Commerce, 

"  and  is  to  be  underftood  reciprocally  in  favour  of  the  King  of 

"  Spain's  Subjects  trading  in  the  Dominions  of  Great  Britain. 

*'  And  as  nothing  can  contribute  more  to  eftablifh  the  Com- 

*^  merce  to  a  mutual  Benefit,  than  a  fixed,  clear  and  eafy  Rule 

*'  in  Paying  the  Duties,  efpecially  on  a  moderate  footing,  and 

'*  proportionable  to  the  Value  of  the  Merchandize,  in  order 

*'  to  prevent  the  Frauds  that  otherwife  would  be  pradtifed  to  the 

"  Prejudice  of  the  Revenue  of  either  Crown,  which  has  been 

"  often  experienced  in  Spain,  where  the  eftablifhed  Duties  by 

"  the  ancient  Books   of  Rates  are  exceflive  ;  in  Confideration 

"  whereof  his  Catholick  Majefty,  being  defirous  to    avoid  the 

*'  like    Confequences,  and  to  favour,    augment  and   facilitate, 

"  in   all  that  depends  upon  him,  the  Commerce,    in  as  ample 

"  a  Manner  as  her  Britannick  Majefty  defires,  hath  confented 

"  on  his  Part  to  fupprefs  and  make   void  the   different   Duties 

*'  payable  upon  Importation  and  Exportation,  contained  in  the 

"  ancient  Books  of  Rates,  as  alfo  thofe  that  have  been  impofed 

*'  fince,  under  any  Name  or  Pretence  whatfoever  and  content 

"  himfelf  with  one  onlv  Duty  to  be  paid  on  Importation  of  all 

**  Goods  and  Merchandize  after  the  Rate  of  Ten  per  Cent,   of 

**  their   Value;   And  the   like  Duty  upon  all  Goods  and  Mer- 

"  chandize  which   fliall  be   exported    out  of  his  Dominions, 

"  whether  the  Value  be  made  by  Weight,  Meafure,  Piece  or 

"  ad  valorem.    And  the  fame  Duty  fliall  be  collected  in  ail  the 

"  Ports  of  Entry  in   Spain,    comprehending  thofe  of  Arragon 

*'  Valencia  and   Catalonia,  excepting  out  of  this   general  Rule 
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"  Bifcaya  and  Guipufcoa,  whofe  Duties  of  Importation  and 
"  Exportation  are  to  remain  as  they  were  in  the  Time  of 
"  Charles  the  fecond.  And  that  the  faid  Ttxyfir  Cent,  being 
*'  once  paid,  the  Farmers  or  Officers  of  the  Cuftom-houfes 
"  where  thefe  Goods  fliall  he  entered,  fliall  be  abhged  to 
*'  mark  the  fame  with  the  proper  Seals  and  Marks  of  their 
"  Office,  and  alio  give  the  requifite  Difpatches  ;  by  Virtue  of 
"  which  the  Proprietors  of  the  Goods  may  freely  tranfport  them 
*'  to  all  the  other  Parts  o{  Spain,  where  theypleafe,  without 
"  being  liable  to  pay  any  other  Duty,  Impofition,  or  Charges, 
"  to  the  Ufe  or  Benefit  of  his  Catholick  Majefly,  in  any  Ports 
*'  or  Parts  of  Spain  whatfoever,  in  refpedl  of  tranfporting  the 
*'  faid  Merchandize,  over  and  above  what  they  have  paid  in 
"  purfuance  of  this  new  Arancel,  provided  the  Receipts  and 
"  Marks  are  pri)duced;  in  default  of  which  they  ffiall  be 
"  efteemed  to  be  fraudulently  tranfported.  But  it  is  to  be  under- 
**  flood  that  this  is  not  to  extend  to  the  Alcavalos,  Cientos  and 
*'  Millone%,  in  relation  to  which  Provifion  is  made  in  the  fifthi 
"  and  eighth  Articles  of  this  Treaty, 

"  And  for  as  much  as  the  AmbalJador  oi  England  hath  re- 
i  **  prefented  that,  to  avoid  all  Differences  and  Difputes  for  the- 

"  future,  it  is  abfolutely  neceffary  to  eftabliffi  a  certain  Valua- 
*'  tion  or  Rate  of  the  feveral  Sorts  of  Merchandize,  by  which 
the  faid  Duty  of  Ten  per  Cent,  fhall  always  be  paid,  and  not; 
altered,  either  by  Means  of  the  Augmentation  or  Diminu- 
tion of  the  Price  of  the  faid  Merchandize,  which  may  here- 
after happen  in  the  Commerce,  in  any  Time,  or  in  any  Part 
of  the  Kingdom:  It  is  agreed  by  their  Catholick  and  Brifan- 
nick  Majefties  by  their  Ambafladors,  that  in  the  Term  of  three 
Months  from  the  Ratification  of  this  Treaty,  or  fooner,  if 
poffible,  CommifTaries  named  by  both  their  Majeflies  in 
due  Form  fhall  meet  at  Madrid  or  in  Cadiz^  who  without 
Lofs  of  Time  fhall  proceed  to  the  Forming  a  new  Book  of 
Rates,  in  fuch  a  Manner  as  to  fix  and  limit  what  fhall 
be  paid  for  the  future  on  all  forts  of  Merchandize,  as  well 
upon  Importation  as  Exportation  ;  and  fo  as  that  all  the  diffe- 
rent Duties  which  were  payable,  either  before  or  in  the  Time 
of  Charles  the  fecond,  or  fince,  under  whatfoever  Name  or 
Pretence,  or  collected  in  different  Cuflom-houfes  or  Offices, 
fhall  be  comprehended   in  this  only  Duty,   payable  in  one, 

"  Sum- 
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«'  Sum,  whether  upon  Importation  or  Exportation,  in  all  the 
"  Ports  of  Spain,  and  lliall  extend  to  the  Kingdoms  of  Arra- 
*'  gon^Vaknciay  and  Principality  of  Cö^-s/ö??/^,  and  their  Dependen- 
*'  cies,  excepting  only  the  Provinces  of  Guipufcoa  and  Bifcaya^ 
"  of  which  Mention  has  been  already  made.  And  whereas 
*'  great  Inflances  have  been  made  by  the  AmbalTador  of  Great 
•'  Britain  that  Diredions  be  given  to  the  faid  CommilTaries 
**  that  they  take  Care,  and  above  all  do  obferve  as  a  fixed  Rule, 
**  that  this  Duty  be  laid  equally  and  generally  in  all  the  Ports  and 
*'  Cuftom-houfes  of  Spain  upon  the  Importation  and  Exportation 
"  of  all  Goods  and  Merchandize,  after  the  Rate  of  Ten  per  Cent. 
*'  of  the  Value  which  fuch  Goods  and  Merchandize  bear  in 
"  the  Courfe  of  Trade  between  the  Merchants  of  Cadiz  and 
*'  Port  St.  Marys,  to  which  the  Ambafladors  of  Spain  have 
*•  confented  ;  always  provided  that  the  Goods  and  Commodities 
"  which  fhall  be  imported  into  the  Kingdom  of  Spain  by  the 
"  Ports  oi  Bifcaya  and  Guipufcoa,  and  afterwards  tranfported 
"  into  the  other  Provinces  depending  on  the  Kingdoms  of 
"  Caßile  and  Arragon,  fhall  be  obliged  to  pay,  at  the  firft 
*'  Cuftom-houfe  of  Entry  into  the  faid  Kingdoms,  the  Duties 
"  which  fliall  be  eftablifhed  in  this  new  Book  of  Rates. 

V.  "  To  prevent  the  Abufes  that  may  be  commited  in  col-  N".  1682. 
"  leding  the  Duties  called  Alcavalos  and  Cientos,  his  Catholick 
"  Majefty  confents  that  the  Subjefts  of  her  Britannick  Majefty 
"  lliall  not  be  obliged  to  pay  thefe  Duties  during  fuch  Time 
*'  as  they  think  fit  to  let  their  Merchandize  remain  in  the  Maga- 
**  zines  of  the  Cuftom-houfes  appointed  for  that  Purpofe  ;  but 
"  when  they  Ihall  think  fit  to  take  out  the  faid  Goods,  either 
*'  to  be  tranfported  farther  into  the  Country,  to  be  fold  in  the 
"  fame  Place,  or  carried  to  their  own  Houfes,  it  fhall  be 
"  permitted  them  lb  to  do  upon  giving  Bond  with  fufiicient 
*'  Security  to  pay  the  faid  Tintifs.oi  Alcavalos -xnA  Cientos  for  the 
"  firft  Sale  in  two  Months  after  the  Date  of  his  Bond ;  upon 
"  which  he  fhall  have  Receipts  given  him  for  the  faid  Duties, 
"  and  the  Goods  fliall  be  marked  with  the  proper  Mark  and  Seal 
"  of  the  Farmers  of  the  faid  Alcavalos  and  Ciefitos,  where  fuch 
"  Bond  and  Security  fhall  be  given  for  the  firft  Sale  ;  after  which 
"  the  faid  Merchandize  may  be  tranfported  and  fold  by  whole- 
"  fale  in  any  Port  or  Place  belonging  to  the  King  of  Spain  in 
"  Europe ;  and  that  no  Obftrudfion  or  Hindrance  fliall  be  made 
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"  upon  Account  of  the  faid  Duties,  nor  the  Proprietor  liable 
''  to  pay  a  fecond   Time  in  refpedl  of  the   firft  Sale,   provided 
"  thofe  who  carry  the  faid  Merchandizes  produce  the  Receipts 
"  and  Marks  of  the  Farmer  or  proper  Officer  concerned  in  the 
"  CoUeftion  of  thefe  Duties,    or  making  fufficient   Proof  of 
"  their  not  being  fold  before.     But  if  on  the  contrary  any  Mer- 
"  chant  do  fell  his  Goods  by  Retail,  he  fliall  be  obliged  to  pay 
"  the  faid  Duties  of  Alcavalos  and  Cientos  a  fecond  Time  under 
"  the  Pains  eftablifhed   by   the   Laws.      And  his   Catholick 
"  Majefty   declares,  that  if  any   Officer  of  the  Alcavalos  and 
"  Cientos    fhall  exad:  a  fecond   Time  the  faid  Duties  on  the 
"  fame  Merchandize  when   the  faid  Receipts  and  Marks  have 
"  been  produced,  or  fliould  obftruft  their  Paifage  or   Tranf- 
"  portation,    or  occafion   the   leaft  Impediment,    fuch  Officer 
"  ihall  be  fined   2coo  Crowns  to  the  Benefit   of  his  Majefty 's 
"  Revenues :  And  the  Officers   of  the  Cuftom-houfe  fhall  not 
"  demand  or  take   for   making   fuch   Receipts    or   Certificates 
"  more  than  15  Reals  Vellon,  unlefs  it  be  otherwife  fettled  in 
"  the  new  Book  of  Rates. 
N".  16S3.      VIII.  "  His  Catholick  Majefty  confents  that  the  Duties  com- 
"  mnnly    called  Millones,  which   are  payable    upon  Fifli    and 
"  other  Sorts  of  domeftick  Provifions,  ihall  not  be  demanded 
"  in  the  fiift  Ports  or  Cuftom-houfes  of  Entry  in  Spain,  during 
"  fuch  Time  as  the  Proprietors  will  let  them  remain  in  the 
"  Warehoufes   appointed   for  that   Purpofe.     But  in   cafe    the 
"  Owners   Ihall    defire    to  take   them   out,  either  to  fend    in- 
"  to  the  Country,    fell  them  on   the   Place,  or  carry  them  to 
"  their  own  Houfes,  they  are    then  to  give  Bond ;  with   good 
"  Security  to  pay  the  laid  Duty  of  Millones  in  the  two  Months 
"  after  Date  of  the  faid  Bond;  upon  which   the  neceflary  Dif- 
"  patches  are   to  be    given  them.     And  the  faid   Merchandize 
"  Ihall  be  marked  with  the  Seals  or  Marks  of  the  Farmers  of 
"  the  Millones  where  the  faid  Duties  were  fecured  ;  after  which 
"  the  faid  Goods  may  be  tranfported  to  and  fold  in  the  Places 
"  where   they  are  to  be  confumed   without  paying  any  Duties 
"  oi  Millones.     His  Catholick  Majefty  alfo  declares  that  if  after 
"  the  Receipts  arc  produced,  any  Officer  belonging  to  the   Far- 
"   mers  of  the  MilUnes  ffiould  exadt  a  fecond   Time   the  fame 
"   Duties  on  the   fame   Goods,  or  fhould  oppofe  their  Paflage, 
"  Tranfport,  or  Sale,  or   occafion  the    leaft    Impediment,    the 

"  faid 


between  England  and  Spain.  tA\ 

**  faid  Officer  fliall  be  fined  2000  Crowns  for  the  Benefit  of 
"  his  Majeflies  Revenues. 

ANN  E  by  the  Grace  of  God  Queen  of  Great  Britain, 
■^^  France,  and  Ireland,  Defender  of  the  Faith  Off.  To  all 
and  Angular  to  whom  thefe  Prefents  fhall  come,  Greet- 
ing. Whereas  the  Right  Reverend  Father  in  God,  our 
right  trufty  and  wellbeloved  Counfellor  yohn  Bifhop  of 
Brißol,  our  Ambafi"ador  extraordinary  and  Plenipotentiary, 
Dean  of  Wind/or,  and  Regifter  of  our  mofl  Noble  Order 
of  the  Garter,  did  on  our  Part,  together  with  the  Plenipoten- 
tiaries of  the  mofl:  ferene  Catholick  King,  conclude  and  fign 
at  Utrecht  on  the  V  D^y  of  t^'  i7'3>  a  Treaty  of  Com- 
merce between  the  Crowns  of  Great  Britain  and  Spain,  and 
at  the  fame  Time  a  feparatc  Article  was  concluded,  made  be- 
tween the  faid  Plenipotentiaries,  who  were  feverally  furnifl:ied 
with  fufficient  Authorities,  and  is  as  follows. 

Separate     Article. 

*'  By  the  prefent  feparate  Article,  which  fliall  be  altogether  N".  1684. 
"  of  the  fame  Validity  and  Force,  as  if  it  was  inferted  Word 
*'  for  Word  in  the  Treaty  of  Commerce,  tliis  Day  concluded 
"  between  their  Royal  Majefties  of  Great  Britain  and  Spain, 
"  and  (hall  forthat  End  be  ratifyed  as  v/ell  as  the  faid  Treaty  j 
"  his  Catholick  Majefly  confents  that  it  fliall  at  all  Times 
"  hereafter  be  lawful  for  the  Britißi  Subjeds,  who  fliall  live  in  the 
"  Canary  Iflands  for  the  fake  of  their  Trade,  to  nominate  fome 
"  one  Perfon  being  a  Siibjedl  o^  Spain,  who  fliall  execute  the 
"  Office  of  Judge  Confervator  there,  and  fliall  take  Cogni- 
"  zance,  in  the  firfl:  Infl:ance  of  all  Caufes  relating  to  the  Com- 
"  merce  of  the  Britiß  Suhjeds ;  and  his  Royal  Majefl:y  pro- 
"  mifes  that  he  will  grant  Commiffions  to  fuch  Judge  Confer- 
"  vator  fo  named,  together  with  the  fame  Authority  and  all 
"  the  Privileges  which  the  Judges  Confervators  have  formerly 
"  enjoyed  in  Andali<Jia.  And  if  the  Britißo  Subjeds  fliall  de- 
"  fire  to  have  more  Judges  of  that  fort  there,  or  to  change 
"  thofe  that  are  appointed  every  three  Years,  it  fliall  be  allowed 
"  and  granted  them.  His  Catholick  Majefliy  confents  likewife 
"  that  Appeals  from  the  Sentences  of  the  faid  Judge  Confervator 
"  fliall  be  brought  before  the  Tribunal  of  the  Council  of  War 
"  at  Madrid,  and  no  where  clfe. 

"  In 
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"  In  Witnefs  whereof  we  the  underwritten  Ambaffadors  Ex- 
^'  traordinary  and  Plenipotentiaries  of  her  iacred  Majefty  of  Great 
*•  Britain,  and  of  his  facred  Catholic  Majefty,  have  figned  and 
^'  fealed  thefe  Prefents  at  Utrecht  the  V  Day  of  ^^"^' in  the 
"  Year  of  our  Lord  1713- 

(L.  S.)  Job.  Brißol. 

(L,  S.)  Due  de  Ofjuna. 

(L.  S.)  El  Marque  de  Monteleon. 

We  having  feen  and  confidered  this  feparate  Article,  have  ap- 
proved, ratified,  and  confirmed,  as  we  do  by  thefe  Prefents 
anprove,  ratify  and  confirm  the  fame,  promifing  and  engaging 
our  Royal  Word  that  we  will  faithfully  and  inviolably  keep  all 
and  fingular  the  Things  therein  contained,  and  that  we  will  not 
fuffer  any  1  hing  to  be  done  contrary  thereunto.  For  the  greater 
Teftimony  and  Validity  whereof  we  have  figned  this  Inftrument 
■with  our  Royal  Hand,  and  caufed  our  Great  Seal  of  Great  Bri- 
t-ain  to  be  affixed  thereunto.  Given  at  our  Caftle  of  Windfor 
the  7th  Day  oi February  i7xf,  in  the  12th  Year  of  our  Reign. 

Anne  R. 

Treaty  of  Coimnerce  between  Great  Britain  ^W  Spain, 
concluded  at  Madrid /Z»^  \\th  of  December  171 5. 

"V^T'HEREAS  notwithftanding  the  Treaties  of  Peace  and  Com- 
'  ^  merce,  lately  concluded  ztUtrecht  the  13th  o^  July,  and 
the  9th  of  Dece?nber,  1 7 1 3,  between  his  Catholic  Majefty,  and  her 
late  Majefty  the  Queen  of  Great  Britain,  of  glorious  Memory, 
there  remained  ftill  fome  Differences  about  Trade  and  the  Courfe 
thereof  J  and  his  Catholic  Majefty  and  the  King  of  Great  Bri- 
tain being  mclined  to  maintain  and  cultivate  a  firm  and  inviola- 
ble Peace  and  Friendfhip,  in  order  to  attain  to  this  good  End, 
they  have  by  their  two  Minifters,  underwritten,  mutually  and 
duly  qualified,  caufed  the  following  Articles  to  be  concluded 
and  figned. 
N*.  1685.  I.  The  Britijh  SubjedVs  ftiall  be  not  obliged  to  pay  higher  or 
other  Duties,  for  Goods  coming  in,  or  going  out  of  the  feveral 
Ports  of  his  Catholic  Majefty,  than  thofe  they  paid  for  the  fame 

Goods 
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Goods  in  King  Charles  Il's  Time,  fettled  by  Schedules  and 
Ordinances  of  the  faid  King,  or  his  PredecefTors  :  And  although 
the  Indulto,  commonly  called  Pie  del  Fardo,  be  not  grounded 
on  any  Royal  Ordinance,  neverthelefs  his  Catholic  Majefty 
declares,  wills,  and  ordains  that  it  be  obferved,  now  and  here- 
after, as  an  inviolable  Law ;  which  Duties  (hall  be  exaded  and 
raifed,  now  and  for  the  future,  with  the  fame  Advantages  and 
Favours  to  the  faid  Subjeds. 

II.  His  Majefty  confirms   the  Treaty   made  by  the  Britiß  N°.  16Z6.. 
Subjeds,  with  the  Magiftrates  of  St.  Andero  in  the  Year  1700. 

III.  His  Catholic  Majefty  permits  the  faid  Subjeds  to  gather   N*'.  1687,. 
Salt  in  the  Ifle  ofTor/ugas,  they  having  enjoyed  this  Liberty  in 

the  Reign  of  King  Charles  II.  without  Interruption. 

IV.  The  faid  Subjeds  ihall  pay  no  where  any  higher  or  other    N'.  1688, 
Duties,  than  thofepaid  by  the  Subjeds  of  his  Catholic  Majefty  in 

the  fame  Places. 

V".  The  faid  Subjeds  fliall  enjoy  all  the  Rights,  Privileges,  N°.  1689,. 
Franchifes,  Exemptions  and  Immunities  whatfoever,  which  they 
enjoyed  before  the  laft  War,  by  virtue  of  the  Royal  Schedulas, 
or  Ordinances,  and  by  the  Articles  of  the  Treaty  of  Peace  and 
Commerce  made  at  Madrid  in  1667,  which  is  hereby  fully  con- 
firmed ;  and  the  faid  Subjeds  fhall  be  ufed  in  Spain  in  the  fame 
Manner  as  the  moft  favoured  Nation,  and  confequendy  all  Na- 
tions fhall  pay  the  fame  Duties  on  Wool  and  other  Merchan- 
dizes coming  in  and  going  out  by  Sea.  And  all  the  Rights,. 
Privileges,  Franchifes,  Exemptions  and  Immunities,  that  fliall  be 
granted  and  allowed  to  the  faid  Subjeds,  the  like  rtiall  be  gran- 
ted, obferved  and  permitted  to  the  Subjeds  of  Spain  in  the 
Kingdoms  of  his  Majefty  the  King  of  Great  Britain. 

VI.  And  as  Innovations  may  have  been  made  in  Trade,  his  N^.  1690,. 
Catholic  Majefty  promifes  on  his  Part  to  ufe  his  utmoft  Endea- 
vours to  abolifti  them,  and  for  the  future  to  caufe  them   to  be 
avoided :   In  like  Manner   the  King  of  Great  Britain  promifes 

to  ufe  all  poftible  Endeavours,  to  abolilh  all  Innovations  on  his 
Part,  and  for  the  future   to  caufe   them  by  all  means  to  be- 
avoided. 

VII,  The  Treaty  of  Commerce  made  at  Utrecht,  the  9th  of  >f«.  1691, 
December  1713,  fhall  continue  in  Force,  except  the  Articles  that 

fhall  be  found  contrary  to  what  is  this  Day  concluded  and  figned, 
which  are  hereby  abolifhed  and  renderedof  no  Force,  and  efpeci"- 

ally. 
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ally  the  three  Articles,  commonly  called  Explanatory.  And  thef^ 
Prefents  fliall  be  approved,  ratified,  and  exchanged  on  each  Side, 
v/ithin  the  Space  of  fix  Weeks,  or  fooner  if  pofTible.  In  Wit- 
nefs  whereof,  and  by  virtue  of  our  full  Powers,  we  have  figned 
thefe  Prefents  at  Madrid,  the    14th  o'i  December^  in  the  Year 

(L.  S.)  M.  de  Bedmar.  (L.  S.)  George  Bubb. 

"Treaty  of  Commerce  between  Great  Britain  and  Spain, 
concluded  at  Madrid  the  t^th  o/'06lober  1750. 

TXT  HE  RE  AS  by  the  xvith  Article  of  the  Treaty  of  ^;V- 
N^.  1692.  '  '  la-CJoapelley  it  has  been  agreed,  between  their  5nV^w?/c 
and  Catholic  Majeflies,  that  the  Treaty  of  the  Aßento  for  the 
Commerce  of  Negroes,  and  the  Article  of  the  annual  Ship,  for 
the  four 'Years  of  Non-Enjoyment,  fhould  be  confirmed  to 
Great  Britain,  upon  the  fame  Foot,  and  upon  the  fame  Con- 
dition, as  they  ought  to  have  been  executed  before  the  late  War; 
and  the  refpedive  Ambafladors  of  their  faid  Majeflies  having 
agreed,  by  a  Declaration  figned  between  them  on  the  44  oi  "June 
1748,  to  regulate  at  a  proper  Time  and  Place,  by  a  Negotiation 
between  Minifiers  named  on  each  Side  for  that  purpofe,  the 
Equivalent  which  Spain  fliould  give  in  Confideration  of  Non- 
Enjoyment  of  the  Years  of  the  faid  Afliento  of  Negroes,  and  of 
the  annual  Ship,  granted  to  Great  Britain  by  the  loth  Article 
of  the  Preliminaries  figned  at  Aix-la-Chapelle  on  the  41-  April 
1748. 

Their  Britannic  and  Catholic  Maiefl:ies,  in  order  to  fulfil  the 
faid  Engagements  of  their  refpedive  Miniflers,  and  to  flrengthen 
and  perfed  more  and  more  a  folid  and  lafliing  Harmony  between 
the  two  Crowns,  have  agreed  to  make  the  prefent  particular 
Treaty  between  themfelves,  without  the  Intervention  or  Parti- 
cipation of  any  third  Power :  fo  that  each  of  the  contrading 
Parties  acquires,  by  virtue  of  the  Cefl:ons  which  that  Party  makes, 
a  Right  of  Compenfations  from  the  other  reciprocally :  And 
they  have  named  their  Miniflers  Plenipotentiaries  for  that  Pur- 
pofe, "t-iz  his  Britannick  Majelty,  Benjamin   Keene,  Efq ;  and 
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his  Catholick  Majefty,  Don  Jofph  de  Carvajal  and  Lancaßei", 
who  after  having  examined  the  Points  in  Queftion,  have  agreed 
on  the  following  Articles. 

I.  His  Britannick  Majefty  yields  to  his  Catholick  Majefty  his     N".  16931. 
Right   to    the  Enjoyment  of  the  Aßiiiio  of  Negroes,  and  the 

annual  Ship,  during  the  four  Years  ftipulated  by  the  xvith  Arti- 
cle of  the  Treaty  of  Aix-la-CJjaprlle. 

II.  His  JSrz'Mw;/ViMajefl:y,in  Confideration  of  a  Compenfation    jsjo.  1694. 
of  100,000/.  Sterling,  which   his    Catholick   Majefty  promifes 

and  engages  to  caufe  to  be  paid  either  at  Madrid,  or  Londo?:,  to 
the  Royal  AJfiento  Company,  within  the  Term  of  three  Months 
at  lateft,  to  be  reckoned  from  the  Day  of  the  figning  of  this 
Treaty,  yields  to  his  Catholick  Majefty  all  that  may  be  due  to  the 
faid  Company  for  Balance  of  Accounts,  or  ariling  in  any  Manner 
whatfoever  from  the  faid  Aßcnto  ;  fo  that  the  faid  Compenfation 
fhall  be  efteemed,  and  looked  upon  as  a  full  and  intire  Satisfac- 
tion on  the  Part  of  his  Catholick  Majefty,  and  fhall  extinguifh 
from  this  prefent  Time,  for  the  future  and  for  ever,  all  Right, 
Pretenfion,  or  Demand,  which  may  be  formed  in  confequence 
of  the  faid  Aßmto  or  annual  Ship,  direftly  or  indiredly,  on  the 
Part  of  his  Britannick  Majefty,  or  on  that  of  the  faid  Company. 

III.  The  Catholick  King  yields  to  his  JBr//ö77wV/e  Majefty  all    j*^,  ^^  . 
his  Pretenfions,  or  Demands  in  confequence  of  the  faid  AJfiento 

and  annual  Ship,  as  well  with  Regard  to  the  Articles  already 
liquidated,  as  to  thofe  which  may  be  eafy  or  difficult  to  liquidate: 
So  that  no  mention  can  ever  be  made  of  them  hereafter  on 
either  Side. 

IV.  Is  the  fame  as  Art.  I.  in  anno  171 5  above  N\   1685. 

V.  Is  the  fame  as  Art.  III.  in  anno  1715  above  N\    1687. 

VI.  Is  the  fame  as  Art.  IV.  in  anno  1715  above  N°.   1688. 

VII.  Is  the  fime  as  Art.  V.  in  anno  17 15  above  N".   1689. 

VIII.  Is  the  fame  as  Art.  VI.  in  anno  171  5  above  N°.    1690. 

IX.  Their  Britannick  and  Catholick  Majefties  confirm  by  the  pre-    jsjo,  j  5gg^ 
fent  Treaty,  the  Treaty  of  Aix- la-Chape  He  and  all  other  Treaties 

therein  confirmed,  in  all  their  Articles  and  Claufes,  excepting  thofe 
which  have  been  derogated  from  by  the  prefent  Treaty  j  as  like- 
wife  the  Treaty  of  Commerce  concluded  at  Utrecht  in  171  's,  thofe 
Articles  excepted,  vi'hich  are  contrary  to  the  prefent  Treaty,  which 
ftiall  be  abolilhed  and  of  no  Force  ;  and  namely  the  three  Articles 
of  the  faid  Treaty  of  L^ifrrr/?/,  commonly  called  Explanatory. 

Vol.  II,       '  Z  z  z  X.  All 
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N^'.iÖQ?.  X.  All  the  reciprocal  Differences,  Rights,  Demands,  and 
Pretenfions,  which  may  have  fubfifted  between  the  two  Crowns 
of  Great  Britain  and  Spain,  in  which  no  other  Nation  whatfo- 
ever  has  any  Part,  Intereft,  or  Right  of  Intervention,  being 
thus  accommodated,  and  extinguidied  by  this  particular  Treaty; 
die  two  laid  moil  ferene  Kings  engage  themfelves  mutually  to 
the  pundual  Execution  of  this  Treaty  of  reciprocal  Compenfa- 
tion,  which  fhall  be  approved  and  ratified  by  their  faid  Majeflies, 
and  the  Ratifications  exchanged  in  the  Term  of  fix  Weeks,  to 
be  reckoned  from  the  Day  of  its  figning,  or  fooner  if  it  can 
be  done. 
.  In  Witnefs  whereof,  &c. 

( L .  S . )  Donjofeph  de  Carvajalde  Lancaßre.. 
(L.S.)  Benjamin  Keene. 

In  the  Treaty  of  1667,  Art.  VIII.   (N^  1631.)  it  is  ftipulated  that  Spain  (hM 
»rant  to  the  Subjefls  of    Great  Britain  a\\  that  was  granted  to  the  Dutdi 
by  the  Treaty  of  MunJJer  in  1648   (  See  it  at  large  in  the  Corps  Diplo?n, 
Tom.  VI.  P.  I.  pag.  429.)  which  confifts  chiefly  in  the  Enjoyment  of  the 
fame  Privileges  that  were  granted  to  the  Hanfeatick  Towns  in  a  Treaty 
concluded   with   them  the  Year  before,   1647   [Corps  Diphm.  Tom.  VI. 
P.  I.  pag.  409.)  which  we  look  upon  as  one  of  the  beft-confidered  Trea- 
ties that  was  ever  made  :  but   as   it  is  not  enjoyed  now  in  its  full  Extent 
by  the    Hanfeatick  Towns  or  any  other  Nation,  we   fliall  defcend   into 
no  farther   Particulars    thereof.      This  Treaty    of    1667   alfo  refers  to- 
Royal    Cedulas  granted   by   the    King  of  Spain   to  the    Engliß)  on  the 
27  oi  June  and  the  3d  of  July  1663,  and  to   the  Cedulas  of  March  19, 
June  26,    and  November  9,    1645.       The   two   firft  we  have  not  met 
with.     The  three  others  may  befeen  in  King's  Britijh  Merchant  Vol.  III. 
pag.  131   to  162,  with  fome  judicious  Remarks  made  on  them  by  fevera!; 
eminent  Merchants   who   had   the   Good    of  their  Country  at  Heart,  in 
1713,  on   occafion  of  the  Treaty  of  Commerce  with  Spain  which   was 
concluded  at  Utrecht  that  Year  :   and  as   it  feems  that  the  3,  5,  and  8 
Article  had  been  wrongly  underflood,  they  were  (perhaps  in  Conlequence 
of  the  Rcprefentation  of  thefe  Merchants)  annulled  by  the  Treaty  follow- 
ing A".  1715.    (See  N°.i69i.)  But  wc  humbly  think  that  in  their  writings 
they  carried  the  Arguments  too  faron  feveral  Points,  particularly  in  relation 
to  our  being  denied  a  Judge  Confervator  ;  for  if  we    had  one  at  fuch  a 
Place  as    Cadiz,  where  the  Governor  is  always  a  Perfon  of  high    Rank 
and  at  the  Head   of  the   Execution  of  all    Juftice,  unlefs   we  were  fa- 
voured   and     patronifed    by    him  ,    the  Confervator    would    not   be   of 
any    great    Signification.  We  have  by  Experience  found  it  always  to  be 
better  in  thofe  Parts  to  have  the  Head  Perlons  of  the  executive  Part  of  the 
Law  for  Friends,  th.ui  merely  to  depend  upon  our  Privileges  and  Treaties. 
They  farther  complain  much  of  the  Encreafe  of  Duties  ;  but  whilif  other  Na- 
tions paid  the  fame  on   their  Goods  imported,  we  had  Neighbour's  Fare, 
andasit  was  properly  the^/öwyÄConfumer  who  bore  theBunhen,  it  was  he 
/  who 
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who  had  moft  leafon  to  complain.  But  in  Calts  wlierc  ctlur  Nations 
fupplv  the  Spanien  di  with  the  lame  Species  of  Goods  tiiat  we  do,  and  thereby 
interfere  with  us,  we  ought  to  be  watclifiil  that  they  pay  as  h'vj}\  Duties.  It 
feems  the  FrenJi  had  formerly  fome  Advantage  in  certain  Sorts,  fiich 
as  their  Lamparilias  ts'c.  which  cope  with  our  Woollen  Camblets,  and  for 
which,  by  a  certain  Convention  (or  Convenio)  obtained  at  King  Philip 
the  fifth's  AccelTion  to  theThrone,  they  wereto  pay  lefsDuties  than  any  other 
Nation.  TheFrench  Linnens  to<j  pay  much  lefs  than  ihe  Germanh'mnens  : 
but,  if  we  are  rightly  informed,  this  Convenio  fubfilb  no  longer  in  re- 
gard to^Voollen  Goods. 

The  FrenJ}  during  the  laft  War  imitated  and  fcnt  to  Spain  Bays;  and  long 
before,  they  ufed  to  fend  Parcels  of  Longells  from  Languedoc  ;  but  on  them 
the  fame  Duties  have  been  always  exadted,  as  upon  Engliß). 

Since  the  Peace  o^  ylix-la-Chnpelle  Mr.  Keene  has  obtained,  in  confequence 
of  the  Treaty  figned  ^t  Aladrid  in  1750,  that  Longells,  which  for  many 
Years  before  the  lafl  War  ufed  to  pay  Duties  for  the  Value  of  6000 
Maravedis  a  Piece,  fhould  be  brought  down  again  and  pay  but  for  5000 
Maravedis  ;  which  is  at  the  Value  of  glll^  Pf/si's  a  Piece  :  this  is  ftill 
fomewhat  too  high  a  Value  on  an  Average ;  but  for  other  Articles  we 
pay    fomething  lefs. 

Bays,  which  in  the  War  Time  were  railed  from  paying  the  Duty  for  1 0000 
A'larcvedis  to  pay  for  12000  Maravedis,  are  lowered  again  in  the  Cuftom- 
houfe,  ifwc  are  rightly  informed,  to  lOOOO  Maravedis 3  which  is  at 
19  .^  ^  '  ^  Pefo'i  Value  a  Piece. 

In  Mr.  Beawes'  Lex  Mercatoria  are  to  be  feen  the  Particulars  of  all  the  Duties 
paid,  and  how  the  Accounts  are  made:  it  comes  out  on  fome  oftheEleven- 
per-C^n/.  Almogarisfalgo-Goods,  where  33'  and  2^  per  Cent,  are  deduiled, 
at  15^  per  Cent,  and  on  others,  where  40  and  25  per  Cent,  are  de- 
duced, at  i^h  per  Cent,  and  one  with  another  may  be  reckoned  at  about 
14.  per  Cent,  ad  Valorem,  There  was  laid  on  at  Cadiz,  not  long  ago, 
an  Addition  of  2  per  Cent.  Duties  on  all  Goods  imported  from  abroad,  for 
defraying  certain  great  Expences  they  were  at,  to  prevent  the  Plague  from 
being  brought  overfromC>«/o,and  eftablifhing  Health  OiEcers  ditAtgeziras  ; 
which  Charge  is  likely  to  fubfift  for  ever  :  but  as  this  does  not  fall  on 
Engliß}  Goods  alone,  being  exafled  from  Goods  in  general  imported 
from  all  Parts,  it  is  not  the  Importers  but  the  Spaniß)  Confumers  who 
have  reafon  to  complain  of  it.  Should  our  Jrijh  and  Scotch  Linnen 
Manufactures  once  come  fo  far  z^  'to  be  carried  to  fale  at  the  Cadiz 
Market,  we  ought  then  to  watch  an  Opportunity  to  obtain  as  favorable  a 
Convenio  as  the  French   have  for  importing  Linnens  into  Spain. 

As  the  Affiento  Contraifl  with  Spain  is  become  void  by  the  laft  Treaty  in  1750, 
we  have  taken  no  notice  of  all  that  was  agreed  in  Behalf  of  our  South-Sea 
Company  from  the  Year  1713  to  1738.  which  may  be  fecn  in  the 
Corps  Diplom,  of  thofe  Years. 

Nor  do  we  think  it  of  any  Ufc  to  make  Extracts  from  the  older  Treaties 
mentioned  in  the  Book  printed  in  1741  for  the  Information  of  the  Cap- 
tains   of  our  royal  Navy,   viz. 

The  Treaty  of  A".  1 542       See  Corps  Diplom  Tom.  IV.       P.  II.  pag.  2 1 7 

1604  Ibid.  V.  II.  32 

1630  Ibid.  V.  IL  619 
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whofe  Contents  are  molHy  comprehended  in  the  Treaties  here  inferted  ; 
and  what  is  not,  may  be  deemed  obiblete. 
We  have  alfo  left  out  a  Treaty  made  the  .^-^  'July  1670  (See  Corps  Diplom.) 
relative  to  the  Freedom  of  our  Navigation  by  or  to  the  Spanißj  Ifcji-Indhi 
Main  in  Cafes  of  Dillrefs  ^c.  becaufe  it  is  not  confirmed  in  the  Treaty 
1750  and  is  the  Point  that  gave  Rife  to  the  lafl  War,  and  about  whicli 
we  are  ftiU  treating  with  Spain.  We  heartily  wifh  it  may  be  fooii  ren-u- 
lated  to  reciprocal  Satisfadlion. 

Articles  of  Peace  a?id  Commerce  between  Great  Britain 
afid  Portugal  ;  concluded  at  London  the  2c^th  of 
January  1644-. 

N".  1658.1.  '"THHERE  (hall  be  for  ever  a  good,  true  and  firm  Peace 
-*-  and  Amity  between  the  Kings  of  Great  Britain  and 
Portugal,  their  Heirs  and  Succefibrs,  and  their  Kingdoms, 
Countries,  States,  Lands,  People,  Vaffals  and  Subjecfts  whatfo- 
ever,  prefent  and  tocome,  of  what  Quality  and  Condition  foever 
they  be,  as  well  by  Sea  as  by  Land  and  frefh  Waters;  fo  that 
the  faid  Vaflals  and  Subje6ls  fhall  treat  one  another  favourably, 
and  render  to  each  other  all  Manner  of  good  Offices  of  true 
Amity  and  Affedion  ;  and  that  the  faid  moft  renowned  Kings, 
their  Heirs  and  Succeflbrs,  fhall  not  do  or  undertake  any  Thing, 
either  by  themfelves  or  by  other  Perfons,  againft  one  another ; 
nor  againft  their  Kingdoms  by  Sea  or  Land  ;  nor  confent  or  ad- 
here to  any  War,  Counfel  or  Treaty  that  may  be  to  the  prejudice 
of  the  one  or  the  other. 

N'.  i6qq.  II-  That  there  be  and  (hall  be  between  the  fiid  moft  renown- 
ed Kings  and  their  Vaflals,  Lihabitants  and  Subjefls  on  both 
Sides,  a  free  Commerce  as  well  by  Sea  as  by  Land  and  frefli 
Waters,  in  all  and  every  of  their  Kingdoms,  Dominions,  lllands, 
and  other  Lands,  Cities,  Town\,  Villages,  Harbours  and  Ter- 
ritories of  the  fiid  Kingdoms  and  States  wherein  Trade  has  been 
carried  on  from  the  Time  of  the  Kings  of  Ca/liL',  or  has  been 
continued  to  this  prefent ;  fo  that  the  Subjects  and  Vaflals  of 
both  Kings  may  go,  enter  and  fail,  without  any  Paflport  or  other 
general  or  fpecial  Licence,  as  well  by  Sea  as  by  Land  and  in  frefli 
Waters,  in  the  Kingdoms  and  Dominions  aforefaid,  and  in  the 
Cities,  Towns,  Harbours,  Rivers,  Roads  and  Territories  there- 
of ;  and  tiiere  carry  Merchandizes  and  Loads  or  Ladings  upon 
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Carriages  and  Horfes  or  in  Ships,  and  fell  and  buy  all  Kind  of 
Piovilions,  and  fiirnilh  themfelves  with  every  thing  ncceiTary 
for  tiieir  Subllftance  or  Voyage'; ;  and  there  repair  their  Ships  or 
Carriages  whether  they  be  their  own  Property  or  hired  or  bor- 
rowed ;  and  they  may  depart  with  the  fame  Freedom  from  thence 
with  their  Goods,  A  erchandizes  and  other  EfFefls  whatfoever, 
upon  paying  only  the  ufual  Duties  and  Cuftoms  on  the  Foot 
that  they  are  ellablilhed  by  the  Ordinance  of  each  Place  ;  and 
go  to  their  own  Countries  or  to  any  other  Places  whatfoever  as 
they  pieafe,  and  when  they  think  fit,  without  any  Moleftation  or 
Impediment  whatfoever. 

Hi.  And  that  the  Subjefts  of  either  of  the  faid  mofl  renowned  N'.  1700. 
Kinjs  (hall  not  be  treated  worfe  in  the  Territories  of  the  other, 
than  the  natural-born  Subjeös,  in  their  Sales  or  Contracts  for 
Goods,  with  regard  to  the  Price  or  otherwife ;  but  that  the 
Condition  of  the  Foreigner  and  of  the  natural- born  Subjedt 
fliall  be  equal  and  limilar,  as  abovefaid,  agreeably  to  what  has 
been  pradifed  in  Execution  of  the  Treaties  made  between  the 
renowned  Kings  of  Gr  at  Britain  and  Caßile. 

IV.  That  the    Subjeds  of  the  moft  renowned  King  o^  Great    N«>.  1701,. 
Britain  (hall  enjoy  full  and  entire  Liberty  to  traffick  and  trade 

in  all  forts  of  Merchandize  in  the  Kingdoms,  Provinces,  Terri- 
tories, and  Iflands  of  the  mofl:  renowned  King  of  Portugal  in 
Eiircpe,  and  may  exercife  their  Trathck  and  Commerce  in  the 
faid  Places  as  freely,  and  in  the  fame  Manner,  as  the  SubjecSls  of 
other  Princes  and  States  in  Alliance  with  the  King  of  Portugal 
are  fuifered  to  do  it :  And  that  thev  lliall  not  be  obliged  to  pay 
higher  Cuftoms,  Impoils,  or  other  Taxes,  than  the  Inhabitants 
and  Subjeds  of  the  faid  Countries,  or  the  Subjeifts  of  any  Nation 
whatfoever  that  fliall  be  in  Alliance  with  Portugal;  and  they 
fliall  enjoy  the  fime  Privileges  that  were  granted  to  the  Englijh 
before  Portugal \v'i&]6\nt6.  to  C.aßik, 

V.  That  as  often  as  the  Subjeds  of  the  King  of  Great  Britain  N°.  1702. 
fliall  arrive  with  their  Ships  in  the  Ports  of  the  mofl  renowned 

King  of  Portugal,  in  his  Kingdoms  or  Lordfliips,  they  fliall 
not  be  conftrained  to  load  or  embark  in  their  VelTels  any  other 
Sort  or  Quantity  of  Goods  and  Merchandizes  than  it  fliall  feem 
good  to  the  fiid  Subjedts  of  the  King  of  Great  Britain  to  take 
on  board  :  And  that  the  Subjeds  of  the  King  of  Portugal  fliall 
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-enjoy  the  fame  Liberty  in  the  Ports  and  Territories  of  the  King 
of  Great  Britain. 
rN*".  1703.       VI.   In   cafe   the    Subjecls  of  the  moft  renowned    King  of 
porti/gül,  or   any  Perfon  whatfoever   within   his  Kingdoms  or 
Eftates,  who  was  indebted  to  the  Subjedls  of  the  moft  renowned 
King  of  Great  Britain,  or  their  Goods  cr  Merchandizes  which 
\vere   pledged    to  the    faid    Sabjeds  of  Great  Britain,    fliall 
be  feized,  confifcated,  or  arrefted  by  the  Officers  of  the  Court 
of  hiquifition,  or  by  the  Judges,  or  Minifters  thereof;  the  faid 
Debts  fliall   be  fully  paid  out  of  the  Produce  of  the   faid  Mer- 
chandizes or  Effefts,  within  a  Year  from  the  Date  of  fuch  Seizure 
or  Arrefi,  without  any  Obftruflion  or  Moleftation  from  the  faid 
Court,  or  any  Judge  or  Minifter  thereof  whatfoever.  And  if  any 
Part  of  the  Goods  and  Merchandifes  belonging  to  the  Subjedfs  of 
the  King  of  Great  Britain  ftill  remain   in  fpecie  among  the  faid 
Goods  and  Merchandizes  fo  feized   or  arrefted,  they  Ihall  be  im- 
mediately reftored. 
N°.  1704,      ^^Vi.  That  the  Captains,  Mafters,  Officers  and  Mariners  of  the 
Ships  of  the  King  of  Great  Britain  lEall  not  commence  or  pro- 
fecute  any   Suits  or   Adlions  againft  the  fud  Ships,  nor  againft 
any  of  the    Subjeds   of  the  faid  King  within  the  Extent  of  the 
Kingdoms   and   Dominions  of  the  King  oi Portugal,  for   their 
Wages,  or  Salaries   on  Pretence  that  they  will  make  Profeffion 
of  the  Romilli  Religion  or  that  they  will  lift  themfelves  in  the 
Service  of  the  King  of  Portugal. 
j^o_  1705.      VIII.  That  the  Confuls  nominated  and  appointed  by  the  moft 
renowned  King  of  Great  Britain  for  the  Aid   and  Protedion 
of  his  Subjeds  refiding  in  the  Kingdoms  and  Eftates  of  the  moft 
renowned  King  of  Portugal,  fliall  fully  and  freely  exercife  the 
Fundion   and    Office   of  Confuls  in    the   faid   Kingdoms  and 
Eftates  though  they  profefs  not  the  Romilh  Religion. 
N°.  1706.       IX.  In  cafe  any    Subjeds  of  the    moft  renowned  King  of 
Great  Britain  ftiould  die  in  the  Dominions  of  the  moft  renown- 
ed King  of  Portugal,  their  Books,  Accounts,    Merchandizes, 
and  Effeds,   or   thofe    of  any  other  fubjed  whatfoever  of  the 
King  of  Gr(^(?/  Britain,  fliall  not  for  the  future  be  feized  by  the 
Judges  of  Or f  bans  and  Abfentees,  nor  by   their   Minifters  or 
Officers ;  nor  fliall    they  be  fubjed  to  their   Jurifdidion  :  But 
the  faid  Goods,  Merchandizes,  and  Accounts  fliall  be  delivered, 
by  thofe   who  have  them  in  Cuftody,  to  the  Englißo  Agents  or 
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Fa(5l;ors  refiding  in  the  Town  where  they  died,  who  were  no- 
minated and  appointed  by  the  Deceafed  :  And  if  no  Perfon 
was  nominated  by  the  Deceafed  in  his  Lifetime,  they  fhall,  by 
Authority  of  the  Confervator,  be  put  into  the  Hands  of  one  or 
two  Englißj  Merchants,  provided  they  be  not  married  j  who 
iliall  bind  themfelves  to  deliver  up  and  reftore  the  faid  Goods 
and  Merchandizes  to  the  right  Proprietors  thereof,  or  their  juft 
Creditors  ;  and  the  Effeds  which  fliali  be  found  to  belong  to 
the  Deceafed  (Lall  be  put  into  the  Hands  of  his  Heirs,  Execu- 
tors, or  Creditors. 

X.  That  the  King  of  Portugal  or   his   Minifters  within  the    N°.  1707^. 
Extent  of  his  Kingdoms  and  Eftatesmay  neither  detain  the  Ships 

of  the  Subjects  of  the  King  of  Great  Britain  nor  his  Subjedts 
themfelves,  without  h's  Knowledge  and  Confent,  for  warlike 
Service  ,  or  any  other  Service  whatfoever ;  but  the  faid  Ships 
and  Subjeifts  may  freely  depart  when  they  pleafe  from  the  Ports 
and  Dominions  of  the  faid  King,  without  any  Hindrance  on  the 
Part  of  the  faid  King  of  Portugal  or  his  Minifters :  And  the 
Goods  and  Merchandizes  of  the  Subjects  of  the  King  of  Great 
Britain  may  not  be  taken  for  the  Service  of  the  King  of 
Portugal,  but  only  at  the  current  and  ufual  Price,  to  be  paid 
within  two  Months,  unlefs  both  Parties  agree  upon  fome  other. 
Time  of  Payment. 

XI.  That  the  Subjedls    of  the  King  of  Great  Britain  may    Jsjo.  jyo^i. 
carry  in  their  Ships  all  forts  of  Goods,  Commodities  and  Merchan- 
dizes whatfoever,  even  Arms,  Viiluals,  or  any  other  Provifions, 

out  of  the  Ports  and  Dominions  of  the  faid  King  or  out  of  any 
other  Ports  or  Dominions  whatfoever  ;  provided  they  be  not 
carried  diredlly  out  of  the  Ports  of  Portw^^al  or  the  Dominions 
thereupon  depending  to  be  tranfported  into  the  Ports  and  Ter- 
ritories of  the  King  of  Caßile ;  and  that  neither  the  King  of 
Portugal  nor  his  Subje^ftsmay  by  Way  of  Seizure,  Reprifil  or  any 
other  Method  whatfoever,  hinder  any  Ships,  Goods  or  Perfo.is 
of  the  Subjedls  of  the  King  of  Great  Britain  from  failing' 
fafely  into  the  Ports  and  Territories  of  the  faid  King  of  Cailile 
and  carrying  on  their  Trade  and  Commerce  there:  And  the 
Subjeds  of  the  King  of  Great  Britain  and  oi  Portugal  (Lailhivc 
the  fime  Power  on  the  one  Side  and  the  other  if  here- 
after it  fhould  happen  that  either  of  the  faid  Kings  fliould  be  at 
War  with  any  Ally  of  the  other :  And  theSubjedts  of  the  King  of 
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Great  Britain  may  bring  all  Sorts  of  Merchandizes  or  even 
Arms,  Vidluals  or  any  other  Provifions  whatfoever,  and  all  things 
of  the  like  Nature,  into  the  Kingdoms  and  Sta:es  of  tlie  King  of 
Portugal,  and  may  there  fell  them  as  they  think  good  in  open 
Market,  or  in  a  private  Way,  vs'ithout  any  Hindrance  from  the 
King  of  Portugal  or  his  Mmifters. 

vTo  ^QQ  XI!.  7/fW,  that  the  Treaty  of  Truce  concluded  by  D.  MrV/'i?^'/ 
'  de  Ncj'onha,  Count  of  Linbares  and  Viceroy  of  Goa,  znA  Willi  am 
Meiavcld,  the  Englijh  Governor  in  the  Eaji-Iudies,  on  the  20th 
■oi  January,  N.  S.  1635,  Üiall  continue,  and  be  obferved  bythe 
Subjeds  of  the  two  Kings  in  the  Eaß-I?:dies,  and  in  all  the  Eflates 
of  the  mofl:  renov^'ned  King  of  Portugal  beyond  the  Cape  of  Good 
Hope  ;  and  that  the  CommilTaries  who  are  to  be  named  by  the 
faid  Kings  fliall,  within  three  Years,  take  Cognizance  of  the 
Demands  which  have  been,  or  lliall  be,  made  by  the  Subjedts 
and  \^aflals  of  the  two  Kings  in  the  Eajl-Indies,  relating  to  their 
Trade  in  the  faid  Indies,  that  thereby  a  perpetual  Peace  and 
Alliance  may  be  eftabliOied  and  confirmed  by  the  two  Kings  be- 
tween their  refpedlive  Subjects. 

.,,.„  XIIJ.  And  whereas  the  free  Trade  and  Navigation  of  the  Sub- 
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'  jeds  of  the  King  of  Great  Britain  to  the  Coafts  and  Ports  of 
jlfrica,  the  Ifland  of  St.  Thomns,  and  the  other  Iflands  therein 
comprehended,  could  not  be  agreed  on  and  eftablillied  on  ac- 
count of  a  Defed  in  the  Powers  fent  by  the  moft  renowned 
King  of  Portugal  io  his  Ambafladors ;  to  the  End  that  this  Dif- 
ficulty and  Conteftation  may  not  retard  the  prefent  Treaty  of 
Peace  and  Friendfhip  between  the  two  Kings  and  their  Subjeds, 
it  has  been  agreed  by  both  Parties,  that  in  all  the  Lands,  Places, 
Caftles,  Ports,  and  Coafts  of  Africa,  Guiney,  Bine,  &c.  the 
Ifland  of  St.  Thomas,  and  other  Iflands  therein  comprehended, 
which  itfhali  be  made  to  appear  that  the  Subjeds  oi  Great  Britain 
refided  in  for  the  fake  of  1  rade,  or  traded  to,  in  the  Times  of 
the  Kings  of  Caflile,  or  fince,  tliere  fliall  be  no  Alteration  or 
Change  made  ;  nor  fliall  they  be  troubled  or  moleftcd  by  the 
Pcrtuguefe  on  that  Account.  If  any  Cufliomsbe  demanded  from 
the  Subjeds  of  the  King  of  Great  Britain,  on  any  Account 
whatfoever,  in  the  Caftles,  Iflands,  and  Places  abovementioned, 
they  fhall  not  be  higher,  nor  more  burdenfome,  than  what  fhall 
be  demanded  from  other  Nations  in  Alliance  with  the  King  of 
Portugal.     And  in  cafe  the  Subjects  of  the  King  of  Portugal 
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fliould  want  foreign  Veflels  for  their  Navigation  and  Commerce 
to  the  faid  Coafts  and  Iflands,  they  may  hire  the  Ships  belong- 
ing to  the  Subjedls  of  the  King  of  Great  Britain,  as  to  them 
(hall  feem  good  :  And  the  two  Kings  (hall  nominate  Amballadors 
and  Commiffaries,  who  fliall  confer  together  and  fettle  a  Treaty 
touching  a  free  Navigation  and  Commerce  on  the  Coafts,  and 
in  the  Iflands  and  Places  abovementioned ;  which  has  been 
demanded  by  the  Commiffaries  of  the  King  of  Great  Britain 
for  the  Subjedls  of  their  King,  being  perfuaded,  in  Confidence 
of  the  ancient  Friendlliip  between  the  PredecefTors  of  the  faid 
Kings,  that  the  mofl  renowned  King  o(  Portugal  will  not  grant 
more  ample  Privileges,  Rights,  and  Immunities  to  any  Nadon, 
than  to  the  Subjects  of  the  King  of  Great  Britai?i. 

XIV.  And  whereas  the  mofl  renowned  King  of  Portugal  has,  N''.  1711. 
by  his  ConcefTion  confirmed  under  his  Seal,  dated  at  Liß>;n 
yanuarj  the  2ifl,  1641,  given  full  Power  to  the  Inhabitants  of 

the  Lands  fubject  to  the  Lords  the  States  of  Holland^  &:c.  to 
import  and  tranfport,  within  and  without  his  Kingdoms, 
Eftates,  and  Territories,  all  forts  of  Merchandizes :  For  this 
Caufe  the  Subjeds  of  the  King  oi  Great  Britain  fhall  have  and 
enjoy  the  fame  Power  in  the  Kingdoms  and  Eftates  of  the  faid 
mofl  renowned  King  of  Portugal^  agreeably  to  the  Tenor  of 
the  faid  Conceflion. 

XV,  And  the  Englifj  Merchants,  and  other  Subjeds  of  the  j^o_  1712. 
King  of  Great  Britain,  fhall  enjoy  the  fame  and  as  great  Immu- 
nities from  being  imprifoned,  arrefted,  or  in  any  other  Manner 
whatfoever  molefted  in  their  Perfons,  Houfes,  Books  of  Account, 

and  Accounts,  Merchandizes,  and  Effeils,  within  the  Eflates 
of  the  mofl:  renowned  King  oi  Portugal,  as  have  been,  or  fhall 
be,  granted  to  any  Prince  or  People  in  Alliance  with  the  King 
oi  Portugal. 

XVI.  And  whereas  no  Convention  hath  as  yet  been  madetouch-    N".  1713. 
ing  the  Freighting  ofthe  Ships  belonging  to  the  Subjed:s  of  the  mofl 
renowned  King  of  Great  Britain,   by  the  Portuguefe,  for  their 
Commerce  and  Navigation  to  Brafil,  it  hath  feemed  good  to  the 

two  Parties,  that  Ambafladors  and  Commiffaries  be  deputed  and 
fent  by  the  faid  Kings,  within  the  Space  of  two  Years,  who 
fhall  be  impowered  to  difcufs  and  fettle  this  Article. 

XVII.  And  whereas  the  Rights  of  Commerce   and   Peace    I5J''.  1714, 
would   be  rendered  unfruitful,  if  the  Subjedls  ofthe  mofl  re- 
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nowned  King  of  Great  Britain  were  troubled  for  Confcience 
fake  when  they  go  to,  come  from,  or  remain  in  the  Kingdoms 
and  Eftates  of  the  moil  renowned  King  of  Portugal,  on  account 
of  their  Commerce  or  other  Affairs;  therefore  that  their  Com- 
merce may  be  fecure  and  without  Danger,  as  well  by  Sea  as  on 
Land,  the  moft  renowned  King  of  Portugal  will  provide  ar.d 
give  Orders  that  they  be  not  molefted  or  troubled  tor  Confcience 
fake,  fo  long  as  they  give  no  Scandal  to  others.  And  although 
the  moft  renowned  King  of  Portugal  acknowledges  that  he  hath 
not  Power  to  determine  and  difpofe  with  regard  to  Faith  and 
Religion ;  neverthelefs,  from  the  Friendfliip  and  great  Affec- 
tion which  he  hath  for  the  moft  renowned  King  of  Great  Bri- 
tain and  the  Engliß:  Nation,  he  will  take  Care  that  the  Engliß 
and  other  Subjefts  of  the  faid  King  fliall  have  and  enjoy  as  great 
Liberty  in  the  Pradice  and  Exercife  of  their  Religion,  within 
the  Kingdoms,  Eftates  and  Territories  of  the  YJing  o^  Portugal, 
as  (liall  be  granted  to  the  Subjeds  of  any  other  Prince  or  Repub- 
lick  whatfoever. 

N°.  1715.  XVIIL  If  it  fliall  happen  hereafter  that  any  Difficulties  and 
Doubts  arife  (which  God  forbid !  )  between  the  faid  moft  re- 
nowned Kings,  whereby  the  mutual  Commerce  and  Correfpon- 
dance  may  be  endangered,  publick  Notice  thereof  fliall  be  given 
to  the  refpedtive  Subjeds,  in  all  and  fingular  the  Kingdoms  and 
Provinces  of  either  King ;  and  ^fter  fuch  Notice  is  given,  both 
Parties  fliall  have  two  Years  to  carry  off  their  Merchandizes  and 
Effeds  :  And  in  the  mean  Time  fhall  fufter  no  Wrong,  Preju- 
dice or  Moleftation  in  their  Perfons  and  Effeds. 

N"  i7i6  XIX.  And  if  during  the  prefent  Peace  and  Amity  any  thing 
'  ihould  be  undertaken,  committed,  or  done,  contrary  to  the  Force 
or  Effeft  thereof,  either  by  Sea  or  Land,  or  on  frefh  Water?,  by 
either  of  the  forefaid  Kings,  their  Heirs,  or  Succeffors,  VafTals, 
or  Subjects  ;  neverthelefs  the  prefent  Peace  and  Amity  (hall  re- 
main in  its  Force  and  Virtue  ;  and  the  Contraveners  and  Offen- 
ders only  ftiall  be  punilhed,  and  no  other. 

j,jo   j^i-        XX.    The  prefent    Peace    and   AUiance    fliall  in    no  wife 
'  derogate  from  the  Alliances  and  Confederacies  formerly  made 
and  contracted  between  the  King    of  Great  Britain  and  other 
Kings,   Princes,  and  Common-wealths ;  but  the  faid  Confede- 
racies and  .Alliances  Hiallbe  firmly  obferved,  and  remain  for  the 
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future  in  full  Force  and  Virtue,  this  prefent  Treaty  of  Peace 
novvithfianding. 

XXI.  Finally  it  is  concluded  that  the  faid  mofi:  renowned  N°.  1718. 
Kings,  Charles  King  of  Great  Britai?i,  &c.  and  Join  IV.  King 
of  Fortiigdl,  &c.  fliall  obferve  and  keep  fincerely  and  faithfully, 
and  caufe  to  be  obferved  by  their  Subjefts  and  Inhabitants, 
all  and  fingular  the  Capitulations  concluded  and  agreed  on  in 
the  prefent  Treaty  ;  and  that  they  will  do  nothing,  diredlly  or 
indiredly,  that  may  be  contrary  thereto  ;  and  that  they  will 
confirm  and  ratify  all  and  every  the  forefaid  Conventions  by  their 
Letters  Patent  figned  with  their  Royal  Signatures,  and  fealed 
with  their  Great  Seals  in  good  and  due  Form,  and  will  deliver 
them,  or  caufe  them  to  be  delivered,  faithfully,  really,  and 
effedtually  with  the  firft  Opportunity  ;  and  will  reciprocally 
oblige  themfelves  by  Promife  on  the  Word  of  a  King,  that  they 
will  obferve  and  keep  all  and  every  the  Things  aforelaid,  when- 
ever and  as  often  as  they  {hall  be  required  by  either  Party  :  And 
that  they  will  caufe  the  prefent  Peace  and  Friendlhip  to  be  pub- 
lifhed  in  the  ufual  Manner  as  foon  as  poffible. 

T^reaty  of  Peace  and  AUiajice  between  Great  Britain 
and  Portugal ;  made  at  W^eftminfter,  July  1  o, 
1654. 

I.  '  I  ^  H  A  T  there  fliall  be  a  true  and  firm  Peace  between    N".  1719. 

-*-  the  Republick  of  England,  and  the  moft  ferene  King  of 
Portugal,  as  alfo  between  their  Provinces,  Countries,  Kingdoms, 
Dominions  and  Principalities,  their  People,  Subjecfls  and  Inha- 
bitants, of  all  Conditions,  Dignities  and  Degrees  whatfoever, 
both  by  Land  and  by  Sea,  on  Rivers  and  frefli  Waters,  fo  that 
the  faid  People  and  Subjedls  do  mutually  favour  and  afTift  each 
other  with  all  Diligence  and  Candour  on  both  Sides :  And  that 
neither  of  the  faid  Parties,  their  People,  Subjeds  or  Inhabitants 
do  or  attempt  any  thing  whatfoever  againfl  each  other,  in  any 
Place,  either  by  Land  or  by  Sea,  or  in  Ports,  or  on  Rivers  belong- 
ing to  either  of  them  :  Neither  fliall  they  confent  or  adhere 
to  any  War,  Council  or  Treaty,  to  the  Damage  of  the  other ; 
nor  receive  or   harbour  the  Rebels  or  Fugitives  of  either  Party, 
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in  any  of  their  Countries,  Kingdoms,  Dominions,   Ports,  or  up- 
on their  Borders  whatfoever. 
N°.  1720.      II.  That  there  fliall  be  a  free  Commerce  between  both  Na- 
tions  and    their    People,  Subjefts,  and   inhabitants,  as  well  by 
Land  as  on  the  Sea,  and  in  Rivers  and  frePn  Waters,  in  all  and 
finrular  the  Countries,  Lands,   Dominions,  Territories,  Provin- 
ces'^ Iflands,  Colonies,  Cities,  Towns,  Villages,  Ports  and  Bor- 
ders, where  Commerce  was  heretofore,  or  is  at  this  Time  car- 
ried on,  in  fuch  Manner,  that  the  People,  Subjedls  and  Inhabi- 
tants of  either,  may  without  any  Safe-Condudl,  or  other  general 
or  fpecial  Licence,  pafs  by  Land  and  Sea,  by  Rivers  and  frefh 
Waters,  to  the  aforefaid  Dominions  and  Kingdoms,  and  all  their 
Cities,  Towns,  Harbours,  Shores,  Bays  and  Places  ;   and  fail 
and  enter  into  the  fame,  and  import  their  Merchandizes,  with 
Carriages,  Horfes,  Packs  and  Ships,  laden  or  to  be  laden,  and 
buy  and  fell  Goods  there,  and  fupply  themfelves  at  a  reafonable 
Price  with  what    Provifions  they  (hall   think  fit,  and  with  all 
Things   neceflary  for  their  Suftenance  and  Voyage ;  and  refit 
their  Ships  and  Carriages,  whether  their  own,  or  fuch  as  are 
hired  or  lent  j  and  with  the  fame  Liberty  depart  from  thence 
with  their  Goods,  Merchandizes,  and  all  other  Things  what- 
foever, either  to   their  own  or  foreign  Countries,  as  they  /hall 
think   fit,    and    without   any   Hindrance;    faving    neverthelefs 
all  the  Laws  and  Ordinances  of  each  Place. 
N".  1721.      III.  That  the  People  and   Inhabitants  of  Gr^r// 5r//rt/«  may 
buy,  ufe  and  enjoy  all  Kinds  of  Merchandize,  Goods  and  Wares 
whatfoever,  in  the  Kingdoms,  Provinces,  Territories,  andlflands 
of  the  King  ox  Portugal,  out  of  the  firft  Hands,  either  by  fingle 
Pieces,  or  in  any  Number  or  Qi^antity,   whenever  they  pleafe, 
and  in  any  Place  whatfoever  ;  neither  fhall  they  be  obliged  to 
buy  the  fame  in  Markets  or  Fairs  at  a  fettled  or  limited  Price. 
Moreover  they  fliall  be  at  Liberty  to  vend,  negotiate,  and  freely 
to  tranfport  any  Goods,  Merchandizes  and  Wares  whatfoever, 
out  of  the  faid  Kingdoms,  paying  only  the  Tolls  and  Tributes 
that  are  due  for  the  Goods  fo  exported,  in  like  Manner  as  they 
were  paid  March  loth  0.  S.  or  the  20th  A^.  »S,  in  the  Year  1653. 
But  concerning  the  Buying  and  Selling  by  Agents,   the  faid  Peo- 
ple of  Great  Britain  fliall  enjoy  and  ufe  the  lame  Liberties,  Pri- 
vileges, and  Exemptions,  as  the  Portuguefe  themfelves ;  and  in 
their  other   Audions  and  Contrads   they  fhall  not  be  treated 
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harder  than  the  Natives  and  natural-born  Subjedls.  The  ancient 
Market  Right,  together  with  all  the  Privileges  and  Immunities, 
which,  at  any  Time  heretofore,  have  been  granted  to  the  En- 
glijh  by  all,  or  any  of  the  Kings  of  Portugal,  (hall,  by  an  Ediä:, 
be  confirmed  unto  them,  that  the  People  and  Inhabitants  of 
Gretit  Britain  may  enjoy  the  fame  with  all  other  Privileges  and 
Immunities,  that  are  now,  or  fliall  be  granted  hereafter  to  any 
Nation,  Kingdom  or  Republick  that  are  Confederates  to  the  faid 
King  of  Portugal. 

IV.  That,  whenever  the  People  and  Inhabitants  of  Great    N°.  1722. 
Britain  fhall  come  with  their  Ships  into  any  Ports  of  the  King- 
dom of  Portugal,  the  faid  People  and  Inhabitants  fhall  not  be 

obliged  by  any  Officers  and  Subjedls  of  the  faid  King,  to  load 
upon,  or  take  into  their  Ships  any  other  Species  or  Qualities  of 
Goods  or  Merchandizes,  but  what  they  themfelves  fhall  chufe  ; 
neither  fhall,  during  their  Stay  there,  more  than  two  Guards 
or  Officers  at  the  moft,  be  put  on  Board  their  Ships,  nor  their 
Unloading  be  retarded  by  any  ufelefs  Delay,  And  in  cafe  the 
faid  Ships  or  Veffels  be  not  emptied  within  the  Space  of  Ten 
Days,  if  laden  with  dry  Merchandizes ;  or  within  the  Space  of 
Fifteen  Days,  if  laden  with  Fifli  and  Provifions  ;•  they  fliall  not 
be  obliged  to  pay  any  Fee,  Sum  of  Money,  or  other  Reward 
to  the  faid  Guards  or  Officers,  over  and  above  what  is  due  to 
them  for  the  faid  Ten  and  Fifteen  Days  refpecflively,  or  to  be  at 
any  more  Expences  for  their  fake. 

V.  If  it  fhould  happen,  that  the  Perfons  or  Merchandizes  and    >jo.  1723. 
Goods  of  the  Subjedts  of  the  mofl  ferene  King  oi  Portugal,  or 

others,  within  the  Kingdoms  and  Territories  of  the  faid  King, 
that  are,  or  (hall  be  Debtors  to  any  of  the  People  of  Great  Bri- 
tain, fliould  be  taken,  ftopt,  or  feized  by  the  Court  of  the  In- 
quifition,  or  by  their  Judges  and  Minifters ;  the  faid  Debts  fliall 
"be  paid  entirely  out  of  the  faid  Goods  and  Merchandizes,  within 
fix  Months  following  after  the  faiJ  taking  or  feizing  the  fams  by 
the  faid  Court  or  its  Judges  or  Miniftcrs,  without  any  Objec- 
tion or  Moleftation  :  And  if,  among  the  faid  Goods  and  Mer- 
chandizes fo  taken  and  feized,  there  ffiould  be  found  any  Goods  or 
Merchandizes  belonging  to  the  faid  People  and  Inhabitants 
of  Great  Britain,  they  fliall  be  immediately  reftored  unto 
them. 

VI.  That 
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N".  1724,       VI.  That  the  Captains,  Mafters,    Officers  and   Mariners  of 
any  Ships  belonging  to  the  King  of  Great  Britain,  or  to  any 
of  his  People  or  Subjedls,   Hiall  not  bring  any  Suits  againft,  or 
in  any  wife  moleffc  the  faid  Ships  or  People  of  Great  Britain, 
within  the  Kingdoms  or  Government  of  the  King  of  Portugal, 
on   Account  of  their  Stipend  or  Wages,  on  Pi-etence  that    they 
profefs  the   Romijb  Religion ;  nor  Ihall  they,  under  this  or  any 
other  pretext,  engage  in  the  Service  of  the  King  of  Portugal, 
or  in  any  other  Manner  quit  the  Ships  to  whole  Crew  they  be- 
long:  And  if  any  fliall  offend  in  this  Point,  an  Account  fliall 
be  taken  of  their  Names,  and  they  fhall  be  compelled  by  the 
Magillrates  and  Officers  of  the  Place  to  return  to  their  Ships; 
and  if  they  cannot  be   found,  it  fliall  be  lawful  for  the  Mafter 
of  fuch    Ship    or   Veflel   to    detain    their   Cloaths,    Goods   or 
Wages,  to  make  good  the  Damage  fuftained  thereby. 
N^I72^.       VII.  That  the   Confuls,  who   Ihall    hereafter  relide    in   any 
Part  of  the  Territories  of  Portugal,  for  the  Aid  and  Protedtion 
of  the  People   of  Great  Britain,  fliall   be   nominated  and  ap- 
pointed by  the  faid  Lord  the  King  oi Great  Britain,  and  thus  no- 
minated and   jippointed  fliall  have  and  exercife  the  fame  Au- 
thority, as  any  Conful,  either  of  this  or  any  other  Nation  what- 
foever,  now  does,  or  ever  hereafter  fliall  exercife  in  the  Terri- 
tories of  the  faid  King,  although  he  does  not  profefs  the  Roman 
Catholick  Religion  ;  and  in  all  Caufes  that  are  to  be  tried,  con- 
cerning the   People  of  Great   Britain,  the  Judge  Confervator 
fliall  be  deputed,  and   no  Appeal  allowed  from  his  Court,  but 
to  the  Senate  of  References,  where  the  Controverfies,  that  are 
arifen,  by   putting  in  the  Appeals  fliall   be  decided  within  the 
Space  of  four  Months  at  fartheft. 
N".  1726.       Vlll.  If  any  of  the  People   o^  Great  Britain  fl^aW  happen 
to  die  within   the  Kingdoms  and  Territories  of  the  moft   fe- 
rene   King  of  Portugal,    his    Books,  Accounts,  Merchandizes 
and  Goods  fliall  not  betaken  orfeizedby  the   "Judges  of  Orphans 
and  abfent  Perfons,  nor  by  their  Miniflers  or  Officers,  nor  fliall 
they  be  obnoxious  to   their  Jurifdiftion;  but   they  fliall  be  de- 
livered to  their  Managers  or   Procurators  that  are  EngUßo  Men 
reliding  in  the  fame  Place,  and  were  nominated  and  appointed 
by  the  Deceafed :  and  if  the  Deceafed    in   his  lifetime  has  not 
appointed   any,  his  Goods,  Merchandizes   and    Accounts  fliall 
be  delivered,  by  the   Authority  of  the  Judge  Confervator,  to 

two 
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two  or  more  Englijh  Merchants,  chofen  by  the  Plurality  of  Suf- 
frages of  the  other  Merchants  refiding  in  that  Place,  and  ap- 
proved by  the  Englijh  Conful,  after  they  have  given  fufficient 
Security  by  good  Bails,  that  are  to  be  approved  of  by  the  faid 
Conful,  to  reftore  the  faid  Goods,  Merchandizes,  and  Accounts 
to  the  lawful  Owners  or  their  juft  Creditors,  and  to  deliver 
the  Goods  that  are  known  to  have  been  the  Property  of  the 
Deceafed,  to  his  Heirs,  Executors,  or  Creditors. 

IX.  That   neither  the   King  of   Portugal,    nor    any  of  his    N°.  1727. 
Miniflers    iliall    detain    or  arreft    any  Merchants,    M afters   of 

Ships,  Captains  or  Mariners,  or  their  Ships,  Merchandizes, 
or  other  Goods  belonging  to  Great  Britain,  or  any  Subjedls 
thereof,  either  for  the  Service  of  War  or  any  other  Purpofe 
whatfoever,  unlefs  the  Britißi  Government,  or  thofe  to  whom 
fuch  Ships  and  Goods  appertain,  be  firft  apprized  thereof,  and 
give  their  Confent :  But  all  fuch  Ships,  Men  and  Goods  fhall 
at  their  own  Pleafure  have  free  Liberty  to  depart  from  the 
Ports  and  Dominions  of  the  faid  King,  without  any  Hindrance 
from  his  faid  Majefty,  or  any  of  his  Minifters.  And  the  Sale 
of  the  Merchandize  and  Goods  of  the  People  of  Great  Britain 
iliall  not  be  hindered  or  delay'd,  under  Pretence  that  the  King 
has  Occafton  for  them,  or  for  any  other  Reafon  whatfoever, 
nor  fliall  they  be  applied  to  the  King's  Ufe,  or  to  any  other 
Ufes  whatfoever,  without  the  Confent  of  the  Perfons  interefted. 

X.  That  the  People  of  Great  Britain  ftiall  have  full  Liberty   N'.  1728'; 
to  export  in  their  own  Ships  all  Things,  Goods  and  Merchan- 
dizes of  any   Kind  whatfoever,    and    alfo   Arms,    Provifions, 

and  other  like  Things  that  are  from  the  Ports  and  Dominions  of 
Great  Britain,  or  any  other  Ports  and  Dominions  whatfoever, 
to  any  Ports  and  Territories  of  the  King  of  Caßile,  provided 
only  that  they  are  not  immediately  exported  from  the  Ports 
and  Territories  of  Portugal.  And  the  moft  ferene  King  of 
Portugal,  or  his  Subjects,  (hall  not  hinder  the  faid  Ships,  Goods, 
or  People,  either  by  arrefling,  making  Reprifals,  or  for  any 
other  Reafon  whatfoever,  from  going  fafely  to  the  Ports  and 
Territories  of  the  faid  King  of  CaJ.ile,  and  exercifing  Com- 
merce there.  The  faid  People  of  Great  Britain  fliall  freely  im- 
port into  the  Kingdoms,  Ports,  and  Territories  of  the  King  of 
Portugal,  Arms,  Corn,  Fifli,  and  all  other  Kinds  of  Merchan- 
dize whatfoever,  and  fell  the  fame  at  their  own  Pleafure,  either 
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in  Retail  or  Wholefale,  to  any  Perfons  whatfoever,  and  at  any 
Price  they  can  make  of  them  :  neither  fhall  his  faid  Royal 
Majefty,  or  his  Minifters,  Governors,  Redeemers,  Monopolifts, 
or  any  Chamber,  and  Jurifdiftion,  of  any  private  or  publick 
Court  of  Juftice  whatfoever,  hinder  them  to  do  fo,  by  any 
Reftraint,  Limitation  or  Prohibition  whatfoever.  They  fhall 
likewife  have  free  Liberty  to  tranfport  their  Goods  or  Merchan- 
dize, for  which  they  have  paid  the  Cuftoms  and  Tolls  in  any 
Ports  of  his  Majefty,  to  any  other  Ports  or  Places  whatfoever 
of  his  faid  Majefty,  without  paying  any  other  or  farther  Cuftom, 
Toll,  or  Sum  of  Money,  but  what  the  Portuguefe  Merchants 
would  pay,  if  the  Goods  and  Merchandizes  belonged  to 
them. 
No.  1729.  XL  The  People  and  Inhabitants  of  Greaf  Bn fain  (hMtra-de 
and  trafBck  freely  and  fafely  from  Portugal  to  Brazil  and  the 
other  Conquefts  of  the  faid  King  in  the  JVeß-Inäies ;  and  from 
Brazil  and  the  faid  other  Conquefts  to  Portugal,  in  all  Sorts 
of  Goods  and  Merchandizes  whatfoever  (except  Meal,  Fiß:, 
Wine,  Oil,  and  B'-azil-Wood,  which  are  prohibited  by  the  King, 
in  purfuance  of  a  Contrad:  with  the  Brazil  Company)  paying 
only  the  Duties  and  Cuftoms  which  others  pay  who  trade  to 
thofe  Countries ;  and  provided  that  fuch  EngUß  Ships,  as  are 
hired  by  the  Portuguefe,  in  their  Navigation  go  in  Com- 
pany with  the  Portuguefe  Fleet.  Yet  the  faid  People  and  In- 
habitants of  Great  Britain  going  to  the  Ports  and  Places  in 
Brazil  and  to  the  faid  Conquefts,  or  to  any  Dominions  of  the 
faid  King,  (hall  not  be  obliged  to  unload  their  Ships  or  any 
Goods  belonging  to  the  Engliß  ;  but  the  Officers  of  the 
Cuftoms  ftiall  weigh  the  Goods  in  the  Ships,  and  the  Cuftoms 
and  Duties  fliall  be  paid  for  the  fame.  There  fliall  not  be  de- 
manded or  paid  to  the  King's  Officers  a  greater  Cuftom,  Tri- 
bute or  Sum  of  Money  or  Cofts,  than  what  would  be  demanded 
or  paid,  if  the  Goods  were  landed  ;  and  the  faid  Ships  fliall  be 
difpatchcd  and  forwarded  without  any  Delay:  And  when  they 
arrive  in  any  other  Dominions  of  the  fiid  King,  they  fhall 
freely  go  on  their  Voyages  to  any  other  Port,  or  Place,  having 
paid  the  Cuftoms  and  Duties  aforefaid ;  an.l  the  Goods  laden 
in  Engliß.^  Ships,  either  belonging  to  the  Subjefts  of  the  faid  King 
or  to  others,  which  are  to  be  tranfported  to  any  Part  whatfoever 
of  the  faid  King's  Dominions,  ftiall  not  pay  any  greater  Cuftoms 
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or  different  Duties  from  tiiofe  that  are  paid  for  Goods   laden 
in    Portuguefe  Ships.      And   the  People   and    Inhabitants    of 
Great  Britain  fhall   likewife  have  the    Liberty  of  navigating 
to  the  Colonies,  Iflands,  Countries,  Harbours,  Diftridls,  Towns, 
Villages  and  Staples  belonging  to  the  King  of  Portugal  in  the 
Eafi- Indies,   Giiiney,  the  Illand    of  St.  Tho7nas,  and   elfewhere 
on  the  Coafts  and   Shores,  and  may  relide,  trade,  and  traffick 
there,  by   Land  or  Sea,  on  the  Rivers  or  frefh  Waters,  in  any 
Goods  or  Merchandize  whatfoever ;  and  tranfport  all  Kind  of 
Merchandize  to  any  Place  or  Country,  with  the  fame  Freedom, 
as   was  formerly  ufed  by  them,  or  was  ever  granted  by  any 
former  Treaty,  or  fhall  hereafter  be  granted  to  the  Inhabitants 
of  any  other  Nation    in   Alliance   and  Friendfliip  with   that 
Crown.   But  concerning  the  Cuftoms  and  Duties  in  thefe  Coun- 
tries ;  they  fliall  not  pay  more  than  any  other  Perfon  or  Peribns 
trading  in  any  of  the  faid  Places  or  Countries.     And  the  King 
of   Portugal  or  his  Subjedls,  as  well   the  Brazil  Company,  as 
all  others,  fliall   hire  Engliß:/  Ships  at  the  ufual  and  ordinary 
Rate,   excluding  all  other  Ships  of  any  Prince  or-  Republick 
whatfoever,  as  often  as  they  fhall  have  Occafion  for  them  in  their 
Navigation  and  Trade  to  Brazil,  or  to  the  Coafts  and  Iflands  be- 
fore-mentioned, or  any  where  elfe,  provided  there  be  a  fuffi- 
cient  Number  of  Englißj  Ships  then  prefent;  excepting  only 
that  the  Brazil  Company  fliall  be  at  Liberty  to  hire  at  their 
Pleafure,  and  of  any  Nation,  two  Ships  fitted  out  as  Ships  of 
War,  and  four  other  Ships  to   carry  Filh  to  Brazil,  according 
to  the  Royal   Charter   granted  to  them.     As  well  the  Brazil 
Company  as  all  other  Subjefts  of  the    faid  King  that  exercife 
Trade,    Ihall    have    Liberty  to   hire     Englißi   Ships   in    what 
Number  they  pleafe,  and  without  any  Licence  general  or  fpecial ; 
and  to  navigate  the  fame  to  Brazil  and  the  other  Conquefts  of 
the  faid  King  in  the  Wefl-lndies,  with  any  Goods,  and  at  fuch 
a  Rate,  as  they  fliall  agree  ;  and  during  their  Stay  there,  their 
Wages  fhall  continue,  until  they  are  fully  paid,  although  the 
Wages  fliould  exceed  the  Time  at  firft  agreed  on. 

XII.  And  fince  the  moft  ferene  King  of  Portugal  has  granted   n» 
by  a  Refcript  un.ler  his    Seal,   dated  at  Lißon,    January  21. 
1 64 1 ,  to  the  Inhabitants  and  Subjedls  of  the  United  Provinces, 
free  Liberty  to  import  and  export,  out  of  his  Kingdoms,  Do- 
minions and  Territories,  all  Kinds  of  Merchandizes}  the  fame 

Vol.   II.  4  B  Liberty 


1730. 


^62  'Treaties  of  Commerce  and  Navigation 

Liberty  fliall  be  given  and  granted  to  the  People  of  Great 
Britain^  in  the  Kingdoms  and  Dominions  of  the  King  of 
Portiio-al. 

o 

N°.  1731.  XIII.  t<io  AlcaiJy  as  he  is  commonly  called,  or  other  Officer 
of  his  Royal  Majefty,  fhall  have  Power  to  arreft  or  interrupt, 
without  a  Warrant  in  Writing  from  the  Judge  Confervator,  any 
of  the  People  of  Great  Britain,  of  whatever  Degree  or  Con- 
dition they  may  be,  except  for  a  Criminal  Caufe^  and  the 
Perfon  be  apprehended  in  the  very  Fadl :  And  the  faid  People 
{hall  enjoy  for  their  Perfons,  Houfes,  Books  of  Accounts, 
Interefts,  Merchandizes  and  Goods,  within  the  Territories  of  the 
moft  ferene  King  of  Portugal,  the  fame  Immunity  from  Im- 
prifonmentj  Arrefts,  and  other  Moleftations  whatfoever,  that  are 
granted,  or  ftiall  be  granted  hereafter,  to  any  other  Prince  or 
People,  that  are  Confederates  of  the  King  of  Portugal:  nei- 
ther fli.iU  any  Safe-Condudl  or  Proteflion,  granted  to  the  Sub- 
jedls  of  the  faid  King,  or  to  others  within  his  Territories, 
prevent  the  Rights  of  the  People  of  Great  Britain  to  recover 
their  Debts  j  but  they  (hall  have  the  Liberty  to  fue  any  Perfon 
before  a  Court  of  Juftice,  in  order  to  recover  their  juft  Debts,  tho' 
that  Perfon  Ihould  have  a  Proteäion,  Letter  of  Freedom,  or 
any  other  Privilege  whatfoever. 

N*.  1732.  XIV.  But  as  the  Rights  of  Commerce  and  Peace  would  be 
vain  and  ufelefs,  if  the  People  of  Great  Britain  iTiould  be  difturb- 
ed  in  Point  of  Religion  when  they  are  coming  from  and  going 
to  the  Kingdoms  and  Dominions  of  the  faid  King  o^ Portugal^ 
or  when  they  ftay  there  in  order  to  traffick;  therefore,  that  Com- 
merce may  be  carried  on  freely  and  fafely  both  by  Land  and  Sea, 
the  faid  King  of  Portugal  fliall  effeäually  enaä:  and  provide, 
that  no  Perfon,  Court,  or  Tribunal  whatfoever,  molefl:  the  faid 
People  for  either  having  or  ufing  Ettglijh  Bibles  or  other  Books ; 
and  they  fhall  likewife  have  Liberty  to  perform,  profefs  and  ex- 
ercife,  together  with  their  Families,  privately  and  within  their 
own  Houfes,  as  alfo  on  Board  their  Ships  and  VefTels  within 
any  of  the  faid  King  of  Portugal's,  Dominions,  their  Religion 
after  their  own  Way,  without  any  Moleftation  or  Hindrance 
whatfoever  j  and  a  decent  Place  fliall  be  afligned  to  them  for 
burying  their  Dead  ;  provided  neverthelefs  that  the  People  of 
Great  Britain  do  not  exceed  what  is  written  in  this  Article. 

XV.  If 
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XV.  If  hereafter  it  fliall   happen  that  any  Controverfies  or   N°.  1733. 
Difputes  arife  between  the  two  Nations   aforefaid,  from  whence 

the  Commerce  between  them  might  be  in  Danger  of  being  in- 
terrupted, then  Notice  fliall  be  given  publickly  to  the  People 
and  Subjects  of  either  Party,  throughout  all  the  Kingdoms  and 
Provinces  of  either  of  the  fame  Parties,  and  the  Space  of  two 
Years,  commencing  from  the  Time  of  the  laid  publick  Notice, 
fhall  be  allowed  to  the  faid  People  and  Subjefts  on  both  Sides, 
to  tranfport  from  thence  their  Goods,  Ships,  Merchandizes,  and 
all  other  their  Property  whatfoever,  without  any  Moleftation, 
or  Hindrance,  and  witliout  any  Damage  done  to  their  Perfons 
or  Goods.  And  fuch  Perfons,  as  have  any  where  any  Demands 
of  Debts,  ftiall  have  Liberty  to  recover  the  fiime  in  a  lawful  Man- 
ner, within  the  Time  of  two  Years  aforefaid,  commencing  from 
the  Time  that  publick  Notice  fliall  be  given,  and  in  thofe  Places 
where  their  Debtors  fhall  live;  and  Juftice  fliall  be  adminifl:ered 
to  them  fpeedily  and  effeöually,  fo  that  fuch  Creditors,  within 
the  faid  Time,  may  obtain  whatever  belongs  to  them. 

XVI.  If  it  alfofhall  happen   hereafter,  while  this  Friendfliip    N".  ivja. 
and  Alliance  fubfifls,  that  any  of  the  People    and  Inhabitants 

of  either  of  the  faid  Parties  does  or  endeavours  anything  contrary 
to  this  Treaty,  or  any  Part  thereof,  by  Sea,  or  Land,  on  Rivers, 
or  frcfli  Waters,  this  Friendfliip  and  Alliance  between  the 
two  Nations  fliall  not  on  that  Account  be  interrupted  or  diflblved, 
but  fliall  neverthelefs  continue  and  remain  entire.  And  thofe 
private  Perfons  only  fliall  fuffer  Punifliment,  who  fliall  violate 
this  Treaty  ;  and  they  who  receive  Injury  by  any  of  thoie  who 
fliall  violate  this  Treaty  by  Land,  or  Sea,  on  Rivers,  or  frefli  Wa- 
ters, in  any  Part  of  Europe,  or  any  where  elfe,  in  America^ 
the  Qotlü  oi  j^frica,  or  in  any  Countrie-,  Iflands,  Seas,  Bays, 
or  on  any  Rivers  in  the  Places  of  the  Capi'  cj  Good  Hope  &c. 
fhall  have  Right  and  Juft;icc  adminifl:red,  and  Satisfacflion  made 
to  them,  within  the  Space  of  twelve  Months  after  the  Demand 
of  fuch  Juftice:  But,  if  the  Injury  hat  been  committed  beyond 
the  faid  Cape,  then  within  eighteen  Months  alter  the  Demand  of 
Juftice  in  the  aforefaid  Manner.  And  if  fuch  Delinquents  and 
Perfons  guilty  of  the  Violence  committed,  fliall  refufe  to  ap- 
pear, and  fubmit  to  Juftice,  or  to  make  Satisfadion  within 
the  Time  aforefaid,  and  limited  according  to  the  Diftance  of 
Places,  they  fliall  be  renounced  a^  Enemies  of  both  Parties,  and 
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their  Goods,  Subftance,  and  whatever  their  Poffeflicns  are,  shall 
be  expofed  to  fale,  towards  making  full  and  juft  Satisfaction  for 
the  Injuries  which  they  have  committed;  and  the  Offenders 
themfelves,  when  they  come  into  the  Jurifdiction  of  either  Party, 
shall  moreover  fuffer  condign  Punishment,  according  to  the  Na- 
ture of  their  Crime. 

N°.  1735.  XVII.  If  any  Difpute  shall  happen  between  the  faid  King's 
Infpectors,  Officers  or  Minifters,  and  the  faid  Merchants,  about 
the  Goodnefs  ofF//Z),  or  any  other  Provifions  whatfoever,  that 
shall  be  imported  into  any  of  the  faid  King's  Territories ;  fuch 
Controverfy  shall  be  decided  by  the  Arbitration  of  good  and  ho- 
neft  Men  Natives  of  Portugal.,  and  lawfully  chofen  by  the  Ma- 
giftrates  of  the  fame  Place  and  the  Englijh  Conful,  who  shall 
decide  the  Affair  in  fuch  Manner  as  that  no  Damage  may  happen 
to  the  Owner  during  the  Time  of  Difceptation. 
N°.  1736.  XVIII.  It  fhall  be  lawful  for  the  People  or  Subjeds  of  either 
Party  to  enter  the  Ports  of  the  other,  there  to  refide,  and  thence 
to  depart,  with  equal  Liberty,  not  only  with  Merchant  Ships, 
and  Trading  Veffels,  but  alfo  with  Ships  of  War,  Guard-Ships 
and  Convoys,  whether  drove  in  by  Storm,  or  come  in  for  refitting 
or  vidualling  their  Ships ;  provided  they  do  not  exceed  the  Num- 
ber of  fix  Ships  of  War,  in  cafe  they  come  in  of  their  own 
Accord,  nor  fhall  they  ffay  or  continue  longer  in  the  Ports  or 
upon  the  Coafls,  than  fliall  be  neceffary,  left  they  fliould  give 
Occafion  for  interrupting  the  Commerce  of  other  Nations  in 
Friendfhip  and  Alliance  with  the  other:  And  if  at  any  Time  any 
unufual  Number  of  Ships  fliould  come  to  fuch  Ports  by  any 
Chance,  it  shall  not  be  lawful  for  them  to  enter  into  fuch  Ports 
without  a  Power  firft  granted  by  thofe  to  whom  fuch  Pons  be- 
long, unlefs  they  are  forcibly  drove  in  by  flrefs  of  Weather,  or 
other  urgent  Neceffity,  for  avoiding  the  Danger  of  the  Sea  and 
Shipwreck  ;  in  which  cafe  they  shall  immediately  make  known 
the  Caufe  of  their  coming  thither  to  the  Governor  or  Chief  Ma- 
giftrate  of  the  Place  ;  nor  shall  they  continue  there  longer  than 
they  shall  be  allowed  by  fuch  Governor  or  Chief  Magiflrate,  nor 
commit  any  Hoftility  in  thofe  Ports  which  may  be  detrimental 
to  the  other  Party. 

jyTo.  1^,7.  XIX.  Neither  of  the  Confederates  shall  fuffer  the  Ships  or 
Goods  of  the  other,  or  of  the  People  of  either-,  which  shall  at 
any  Time  be  taken  by  the  Enemies  or  Rebels  of  the  one,  and 
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carried  into  any  Ports  or  Places  belonging  to  the  Dominions  of 
the  other,  to  be  conveyed  away  from  the  Owners  or  Proprietors ; 
but  the  fame  shall  be  reftored  to  them  or  their  Attorneys,  provided 
they  lay  claim  to  fuch  Ships  and  Goods  before  they  are  fold  or 
cleared,  and  either  prove  their  Right,  or  exhibit  Teftimonies  of 
their  Property  in  them,  within  three  Months  after  the  faid  Ships 
and  Goods  shall  have  been  fo  carried  in  ;  and  in  the  mean  Time 
the  Proprietors  shall  pay  and  difcharge  the  neceffary  Expences 
for  the  Prefervation  and  Cuflody  of  the  faid  Ship  and  Goods, 

XX.  That  the  People  and  Inhabitants  of  Great  Britain,  en- 
tering the  Kingdoms,  Dominions,  and  Countries  of  the  faid 
King,  or  his  Ports,  with  their  Ships  for  the  fake  of  Trade,  shall 
not  pay  for  'Tonage  and  Anchorage^  or  any  other  Charges  and 
Cuftoms,  or  Sums  of  Money,  than  what  is  ufually  paid  to  the 
King  or  to  the  Chamber  of  Lißon-,  and  if  any  other  Expences 
have  been  introduced  by  bad  Cuftom,  they  shall  not  be  paid 
hereafter. 

XXI.  That  no  Contribution,  either  at  Lißoji  or  in  any  other   ^o^  17 -.8. 
Place,  shall  be  demanded  of  any  of  the  Eiigliß:)  People   for  the 

Chapel  of  St.  George ;  neither  shall  they  be  obliged  to  ferve 
any  Offices  in  Perfon  ;  nor  to  bear  Arms,  or  furnish  others 
therewith. 

XXII.  That  the  Merchants  on  both  fides,  their  Factors,  Ser-  jsjo,  iv^o. 
vants.  Families,  Agents  and  other  Affiftants,  Mariners,  Captains 

and  Seamen,  in  the  Countries,  Territories,  and  Diftridls  of  the 
faid  Parties,  as  alfo  in  their  Ports  and  on  Shore,  fhall  fccurely 
and  freely  pafs  and  repafs ;  and  moreover  the  People  and  Sub- 
jects on  both  fides  fliall  have  and  poflefs,  in  the  Territories  of 
either  of  the  fiid  Parties,  their  own  Dwelling  Houfes,  andWare- 
houfes  to  lodge  their  Goods  and  Merchandizes  therein,  for  fuch 
a  fpace  of  Time  as  the  Hii'e  continues,  without  being  molefted 
by  any  Perfon  whatfoever.  And  they  fliall  have  Liberty  to  wear 
Swords  or  any  Weapons,  as  well  offenfive  as  defenfive,  according 
to  the  Cuftom  and  Manners  of  the  Place,  for  the  Defence  of 
themftlves  and  Goods, 

XXIII.  That  all  Goods  and  Merchandize  of  the  faid  Confe-    N",  1740. 
derates,  or  of  their   People   or  Subjeds,  found   on   board  the 

Ships  of  the  Enemies  of  cither,  fhall  be  made  Prize,  together 
with  the  Ships,  andconfifcatcd;  but  all  the  Goods  and  Merchan- 
dize of  the  Enemies  of  either,  put  en  board  the  Ships  of  either 

of 


5 66  Treaties  of  Commerce  and  Navigation 

of  them,  or  of  their  People  or  Suhjeds,  HiaU  rem,  in  untouched. 

N".  1741,  XXIV.  That  all  juit  Debts,  which  the  King  oi  Portugal 
owes  to  the  Engliß),  for  Merchandizes  taken  or  bought,  and 
for  their  Ships  loaded  with  Goods,  either  before,  or  fince  the 
Scqueftration  of  their  Goods,  unto  this  Time,  fliall  be  paid  im- 
mediately within  the  Space  of  two  Years  next  following :  and 
all  the  Obligatians,  Bonds  and  Securities,  which  the  EngUjk  have 
given,  on  account  of  any  Ships  heretofore  loaded  by  the  King 
of  Portugal  or  any  of  his  Subjedls,  and  going  to  Brazil,  or 
the  Coaft  of  Angola.,  but  afterwards  detained  in  any  Ports 
of  his  Majefty,  or  taken  and  feized  by  the  Princes  Rupert,  and 
Maurice,  or  prevented  in  any  wife  whatfcever,  by  the  faid  King 
or  any  of  his  Officers  or  Minifters,  from  fulfilling  their  Con- 
trails, fliall  immediately  be  cancelled,  torn,  and  annulled  ;  that 
neither  their  Perfons,  nor  their  Ships  and  Goods  be  laid  under 
Arreft,  or  in  any  wife  molefled  by  the  faid  King,  or  any  of  his 
Subjeds,  under  Pretence  and  on  Account  ot  the  Contradls 
aforefaid. 

K".  1 74'2.      XXV.  And  whereas  it  was  ftipulated  between  the  late  Parlia- 
ment and  the  Ambaflador  Extraordinary  of  the  King  of  Portu- 
gal, in  the  fecond  of  the  fix  Preliminary  Articles,   which   were 
agreed    to    December    29,    1652,   that   all  the     Ships,  Money, 
Goods  and  Debts,  belonging  to  any  Perfons  of  the  Englißi  Na- 
tion, that  were  feized  and  detained  in  any  of  the  Dominions  of 
the    King    of    Portugal,   fliould    be  reftored  freely,   immedi- 
ately and   in    Kind,    provided  they  were  as  valuable  and  good 
now,  as    they   were    at  the    Time  of  Detention ;    but  if  they 
fliould  be  found  damaged  by  reafon  of  their  being  fo  detained, 
then  their  Value  fliould  be  refliortd,  and  Satisfacflion  given  for  the 
Damages  fuftained,  according  to  the  true  Value  of  them  at  the 
Time  they  were  firft  feized.     And  whereas  by  a  Declaration  of 
the  Council    in  Writing,  dated  November    15,   1652,  the   faid 
Damages  were  reduced  to  one  Hundred,  and  the  Council  farther 
declared  that  their  Reparation  Jlould  not  be  argued  and  deinandcd 
ivith  the  utmoß  Rigor  oj  Jußice,  but  only  agreeable  to  Equity, 
and  Reafon,  attefting  at  the  fame  Time  their  hearty  Inclination 
to  Peace ;  the  faid  Ambaflador,  upon  this  Suppofition,  gave  his 
Word  that  the  Damages  fliould  be  repaired :  And  in  the  fifth 
Article  of  the  faid  Preliminaries  the  faid   Ambaflador  further 
declared  :  That  all  the  Ships  and  Goods  belonging  to  the  Englifli, 
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that  were  carried  ^'«/ö  Portugal  by  the  Fr/«ff; Rupert  0«^ Maurice, 
or  by  any  other  Ship  under  their  Command,  and  there  difpofed  ofy 
or  Jtill  remaining  there,  or  carried  from  thence  by  other  Perjms^ 
or  according  to  the  Ord^r  of  ßch  Feifons,  ßDould  be  rcßored  forth- 
leith  to  the  Owners  and  Proprietors,  or  Reparation  and  Satisfac- 
tion made  for  them.     And  whereas  there  are  flill  fome  Contro- 
verfies  concerning  the  Demands  of  Merchants  and  others,  and 
the  Satisfadlion  to  be  given  ;  in  order  to  adjull  and  determine  all 
fijch  Demands  and  Dilputes  according  to  Juftice  and  Equity,  it 
is  agreed  and  concluded  on  both  Sides,  that  the  faid  Demands 
for  Damages  fliall  be  referred  to   Arbitration  and  Satifaölion  : 
and  they  are  accordingly  by  this  prefent  Article  referred   to  the 
Judgment  and  Sentence  of  Dr.  Walter  Walker,   "John  Crowther, 
Dr.  Hierom  a  Silva,  Secretary  to  the  Embajfy,  and  Francis  Fer- 
reira  Rebello,  Agent  in  the  Affairs  of  the  Jaid  Embaßy,  who  are 
Perfons  indifferently  chofen  as  well  on  the  Part  of  the  King   of 
Portugal,  as   on   the  Part  of  Great  Britain  ;  and  they  are  by 
thefe  Prefents  made  and  conftituted  Recognitors,  Arbitrators  and 
fudges,  to   hear,  examine  and  determine,    all  and  fingular  the 
Demands  and  Difputes  of  all  and  fingular  Merchants,  Owners 
of  Ships,  and  others  who  claim  a  Right  to  all  or  any  of  the 
Ships,  Monies,  Debts,  Merch  .ndizes  or  Goods  whatfoever,  men- 
tioned in  the  Preliminary  Articles  aforefaid :  and  thefe  Arbitra- 
tors fli.ill  meet  and  hold  their  Sittings  together  in  the  City  of 
London,  on  the  twen'ieth  Day  of  fuly  next,  Old  Stile  ;  and  they 
fhall  take,  on  the  fame   Day,  a  folcmn  Oath  before  the  Judges 
of  the    High    Court   of  Admiralty  of  England,  that  they  will 
renounce  all  Favour  and  Reg  ird  to  either  Party,  snd  alfo  their 
own  private  Intereft,  ia  the  Affairs  referred  to,  and  to  be  adjuffed 
by  them  :  And  they  are   likewife  by  thefe  Prefents  impowered 
and  aiithorized  to  fammon  any  Perfons  whatfoever,  as  alfb   to 
order  Depofitions  and  Papers,  relating  to  the  Affairs  committed 
to  them,  to  be  brought  and  laid  before   them :  And  they  fhall, 
either  by,  or  without  Oath,  fuccindtly  examine  and  inquire  into 
the  Truth  of  all  fuch  Demands  and  Differences,  and  of  all  and 
fingular  the  Damages  fullained  by  the  Arrefls and  Detentions  afore- 
fdid.    And  the  faid  Arbitrators  are  alfo  authorized  by  thefe  Pre- 
fents, to  determine,  liquidate,    adjufl,    and  decide    finally,    all 
and  fingular  the  Premifes,  as  they,   or  the  major  Part  of  them, 
fliall  in  their  Confcienccs  and  found  Reafon  find  jufl  and  equi- 
table i 
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table  ;  and  to  publifli  their  final  Sentence  under  their  own  Hand- 
writing ;  which  Sentence  lb  publillied  fliall  bind  and  oblige 
both  Parties,  without  any  further  Appeal,  Revifion  or  Reclaiming 
whatfoever  :  And  the  faid  King  engages  himfelf  to  comply  with, 
and  to  obferve  efFedually.,  the  faid  Sentence  and  every  Part 
thereof.  And  he  farther  engages  himfelf  to  pay,  or  caufe  to  be 
paid,  fuch  a  Sum  or  Sums  of  Money,  as  fliall  be  adjudged  ac- 
cording to  the  Premifes.  And  if  the  faid  Arbitrators  fhould 
not  agree  in  their  Judgments,  and  finally  determine  the  Premifes 
referred  unto  them,  between  this  Time  and  the  firft  of  September 
next.  Old  Stile;  it  is  agreed,  that  the  faid  Demands,  as  many 
as  are  left  undetermined  and  undecided  by  the  Arbitratirs  before- 
mentioned,  fhall  be  fubmitted  to  fuch  a  Perfon  of  the  Britiß} 
Council,  as  fliall  be  named  by  the  faid  Britiß:)  Government, 
within  any  Time  after  the  firft  of  September  next,  and  they  are 
accordingly  by  thefe  Prefents  fubmitted  to  fuch  Perfon.  To 
this  End  the  faid  Government  of  Great  Britain  fhall  authorize 
the  Perfon  thus  appointed,  finally  to  determine  all  and  Angu- 
lar the  Demands  aforefaid.  And  if,  before  Judgment  is  given  by 
the  faid  Counfellor,  any  Papers  fhould  be  fent  from  Portugal, 
or  an  Attorney  arrive  from  thence  to  act  in  any  of  thefe  Caufes, 
then  the  faid  Counfellor  fhall  hear  him  afrefh.  Whatever  Sen- 
tence fliall  be  given  by  fuch  a  Perfon  thus  impowered  and  autho- 
rized, under  his  Hand  and  Seal,  it  fliall  bind  and  oblige  the  Par- 
ties on  both  Sides ;  and  it  lliall  be  performed  and  executed  ac- 
cordingly. And  for  further  Caution  and  Security  that  fuch  a  Sum 
of  Money,  as  is  adjudged  by  the  faid  Arbitrators  or  Arbitrator^ 
fhall  be  paid' ^o>Z(7  J?^f,  it  is  further  concluded  and  agreed,  that 
one  half  of  the  Duties  and  Cuftoms  of  Portugal,  arifing  from 
any  Goods  and  Merchandizes  of  the  Inhabitants  and  People  of 
Great  Britain  trading  to  Portugal,  fliall  be  appointed  for  Pay- 
ment, immediately  after  the  Date  of  this  Treaty  ;  which  M  -iety 
fhall  be  paid  from  Time  to  Time  to  fuch  Perfons  as  fliall  be 
named  by  the  Government  of  Great  Britain,  and  in  this  man- 
ner the  Damages  fufl:ained  by  Merchants,  Owners  of  Ships,  and 
Proprietors  fhall  be  rep..;red. 
N°.  1743.  XXVI.  'Tis  aifo  agreed  and  concluded,  that  no  other  League 
or  Confederacy  whatfoever  made,  or  to  be  made  by  either  of 
the  Confederates,  with  any  other  Prince  or  Republicks  whatfo- 
ever, fliall  derogate  from  this  prefent  Treaty  of  Peace  and  Alli- 
ance, 
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ance,  but  that  this  Peace  and  Confederacy  fhall  be  kept  intire 
and  always  in  full  Force. 

XXVII.  Furthermore  it  is  agreed  and  concluded,  that  both  N".  1744. 
Parties  fliall  truly   and  firmly   obferve  and  execute  this  prefent 
Treaty,  and  all  and  every  the  Matters  contained  and  compre- 
hended therein,  and  effedually  caufe  the  fame  to  be  obferved  • 
and  performed  by  the  People,  Subjedls  and  Inhabitants  of  either 
Nation. 

XXVIII.  It  is  alfo  covenanted,  concluded  and  agreed,  that    N%  1745. 
the  prefent  Treaty,  and  all  and  every  Thing  and  Things  therein 
contained  and  concluded,  fliall  be  confirmed  and  ratified  by  the 

faid  Government  of  Great  Britain^  and  the  faid  King  of  Portu- 
galy  by  Letters  Patent  on  both  Sides,  fealed  with  the  Great 
Seal  in  due  and  authentick  Form,  within  fix  Months  next  enfu- 
ing ;  and  that  within  the  faid  Time  the  Ratifications  on  both 
Sides  fliall  be  exchanged,  and  that  prefently  after  the  Delivery 
and  Exchange  of  the  fame,  this  Treaty  of  Peace  and  Confede- 
racy fliall  be  publiflied  in  fuch  Form  and  Place,  as  is  ufual. 

In  Witnefs  and  Confirmation  of  all  and  fingular  the  Premifes, 
the  prefent  Treaty  has  been  figned  and  fealed  with  the  Hands 
and  Seals  of  the  Commiflaries  of  deal  Britain,  and  the 
Embafl^ador  Extraordinary  of  the  mofl  ferene  King  oi Portu- 
gal, in  Virtue  and  Power  of  our'  refpedive  Commiffions. 
Done  at  fFe/iminß er,  Ji/Iy  jo,    1654. 

Treaty  of  Commerce  betwixt  Anne  ^een  of  Great 
Britain,  a?td  Peter  King  of  Portugal,  concluded  at 
Lisbon,  the  2'jth  o/' December  1703. 

X^^  H  E  Pv.  E  A  8  the  League  and  ftrid  Friendfliip  which  is    N».  1746. 

^  '  between  the  moH:  ferene  and  mofl:  potent  Princefs,  An?ie 
Queen  of  Great  Britain,  and  the  mofl:  ferene  and  mofl  potent, 
Peter  King  of  Portugal,  requires  that  the  Commerce  of  both 
the  Britijh  and  the  Portugal  Nations  fliould  be  promoted  as 
much  as  pofllble ;  and  her  facred  Royal  Majefty  of  Great  Bri- 
tain hath  fignified  to  his  facred  Royal  Majedy  of  Portugal,  by 
the  mofl  Excellent  Jobn  Methuen,  Efq;  Member  of  the  Eiglijb 
Parliament,  and  Embafiador  Extraordinary  in  Portugal,  that  it 
Vol.  ]I.  4  C  would 
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would  be  vsr^  acceptable  to  her,  if  the  Woollen  Cloths,  and  the 
rejl  of  the  Woollen  ManufaSiures  of  Britain,  n/ight  be  admitted 
into  Portugal,  the  Prohil  ition  of  them  l?ei?2g  taken  of:  Thar  this 
Matter  may  be  treated  and  tranfadled,  they  have  given  their  full 
Powers  and  Commands ;  that  is  to  fay,  her  facred  Majefty  of 
*  Great  Britain  to  the  abovefaid  moil  Excellent  John  Methuen, 

and  his  lacred  Majefty  of  Portugal  to  the  moft  Excellent  Don 
Emanuel  Teiles  Sihius,  Marquis  of  yllegrete,  &c.  one  of  the  three 
Directors  of  the  Treafury,  and  one  of  the  firft  Gentlemen  of  the 
Bedchamber,  and  Counfellor  of  State  to  his  facred  Royal  Portu- 
guefe  Majefty  :  who,  by  Virtue  of  the  full  Powers  to  them  refpec- 
tively  granted,  having  maturely  and  diligently  confidered  the 
Matter,  have  agreed  upon  the  following  Articles. 

N°.  1747.  I.  His  facred  Pvoyal  Majefty  of  Pör///^«/  promifes,  both  in 
his  own  Name,  and  that  of  his  Succeflbrs,  to  admit,  for  ever 
hereafter,  into  Portugal,  the  Woollen  Cloths,  and  the  reft  of  the- 
Woollen  ManufaStures  of  the  Britains,  as  was  accuftomed  till 
they  were  prohibited  by  the  Laws ;  neverthelefs  upon  this 
Condition, 

No.  1748.  II.  That  is  to  fay,  that  her  facred  Royal  Majefty  of  Great 
Britain  fliall,  in  her  own  Name,  and  that  of  hir  Succeflbrs,  be 
obliged  for  ever  hereafter  to  admit  the  Wines  of  the  Growth  of 
Portugal  into  Britain  ;  fo  that  at  no  Time,  whether  there  fliall 
be  Peace  or  War  between  the  Kingdoms  of  Great  Britain  and 
France,  any  thing  more  fliall  be  demanded  for  thefe  Wines  by 
the  Name  of  Cuflom  or  Duty,  or  by  whatfoever  other  Title, 
direftly  or  indiredlly,  whether  they  fliall  be  imported  into  Great 
Britain  in  Pipes  or  Hogflieads,  or  other  Caflcs,  than  what  fliall 
be  demanded  from  the  like  Quantity  or  Meafure  of  French 
Wine,  deduä:ing  or  abating  a  third  Part  of  the  Cuflom  or  Duty. 
But  if  at  any  Time  this  Dedudion  or  Abatement  of  Cuftoms, 
which  is  to  be  made  as  aforelaid,  fliall  in  any  Manner  be  at- 
tempted and  prejudiced,  it  fliall  be  juft  and  lawful  for  his  facred 
Royal  Majefl:y  of  Portugal,  again  to  prohibit  the  Woollen  Cloths, 
and  the  refl;  of  the  Britijh  Woollen  Manufactures. 

N",  1749.  III.  The  moft  Excellent  Lords  the  Plenipotentiaries  promife 
and  take  upon  themfelves,  that  their  abovenamed  Maflers  fliall 
ratify  this  Treaty,  and  within  the  Space  of  tvv'o  Months  the  Ra- 
tifications fliall  be  exchanged. 

For 
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For  the  Faith  and  Teflimony  of  all  which  things,  I  the  Pleni- 
potentiary of  her  facred  Royal  Majelly  of  Gredt  Britain  have  con- 
firmed this  Treaty,  by  the  Subfcription  of  my  Hand,  and  by  the 
Seal  of  my  Coat  of  Arms.  And  the  mod  Excellent  Lord  the 
Plenipotentiary  of  his  facred  Royal  Majefty  of  Portugal,  for 
avoiding:  the  Controverfv  about  Precedence  between  the  two 
Crowns  of  Britain  and  Portugal,  hath  fubfcribed  another  In- 
flrument  of  the  fame  Tenor,  changing  only  what  ought  to  be 
changed  for  that  Reafon. 

Given  at  Lifion,  the  27th  of  the  Month  oi  December,  1703. 

(L.  S.)  John  Methuen. 

As  it  appears  by  Art.  xxiii.  in  the  above  Treaty  of  1654,  that  Oliver  Crom- 
well ?ig\ttd  with  the  Portuguese  to  the  Rule  oi  free  Ships  making  free  Gooch, 
which  he  afterwards  would  not  allow  to  the  Dutch  (fee  Vol.  I.  pag.  433.) 
it  would  feem  that  he  had  not  yet  well  confidered  how  inconfiflent  it  was 
for  a  Nation,  whofe  Weight  chiefly  lay  in  its  Superiority  of  Maritime 
Strength,  to  allow  this  Rule  to  any  one  ;  or  elfe  he  muft  have  had  more  in 
View,  VIT.,  that  the  Engliß  Nation  fhould  reap  the  chief  Benefit  of  the 
Trade  from  their  Eajl  and  IVeß  Indies,  whilft  they  were  contefting  for 
the  PofTeflions  thereof  with  the  Dutch,  The  Portuguefe  in  their  Situation 
at  that  Time  mufl  have  found  it  difficult  to  fupply  them  themfelves ;  and 
therefore  misht  well  allow.  Art.  xi.  "  That  the  People  and  Inhabitants 
*'  of  Great  Britain  might  navigate  and  trade  freely  and  fafely  from  Portu- 
♦'  gal  to  Brazil,  paying  the  Duties  and  Cuftoms  which  others  pay 
*'  who  trade  into  thofe  Countries:"  and  "  that  they  fhould  have  the 
*'  fame  Freedom  as  had  been  granted  by  any  former  Treaty,  or  fliould  be 
"  granted  hereafter,  to  the  Inhabitants  of  any  other  Nation  in  Alliance  and 
"  Friendfliip  with  that  Crown".  But  this  Freedom  ceafed  when  they  had 
no  longer  any  Conteft  about  their  Pofieffions;  for,  as  their  Friends  and 
Allies  monopolifed  the  Trade  of  thofe  Places  where  they  had  been  admit- 
ted and  got  Footing  in  the  £0/?  and  JVcß  Indies,  the /'«r/«^«<ry^  excluded 
them,  in  Return,  from  trading  to  thofe  Settlements  which  they  flill 
retained. 

In  Article  xix.  it  is  ftipulatcd,  "  that  neither  of  the  Confederates  fliall  fufFer 
"  the  Ships  or  Goods  of  the  other,  or  the  People  of  either,  which  fhall 
"  at  any  Time  be  taken  by  the  Enemies  or  Rebels  of  the  one,  and  carried 
•^  into  any  Places  or  Ports  belonging  to  the  Dominions  of  the  other,  to  be 
"  conveyed  away  from  the  Owners  or  Proprietors  ;  but  the  fame  (hall 
"  be  reftored  to  them,  provided  thsy  lay  their  Claim  before  they  are  fold." 
The  contrary,  however,  hath  been  praflifed  for  Ages.  And  {o  there  arc 
more  Articles  in  the  above  Treaties  quite  out  of  Date  novv-a-days. 

But  as  we  have  lived  fo  long  in  Peace  with  Portugal,  and  it  is  the  natural 
Intereft  of  that  Crown  to  ktep  always  well  with  England,  we  want  no  moic 
particular  Treaties  ;  and  v.'e  think  it  to  have  been  quite  right,  when  the 
Treaty  of  1703  was  made  (  in  which  our  View  was  to  have  a  Prohibition 
taken  off,  which  had  fubhfted  for  near  twenty  Years,  againft  admitting  our 
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Cloths,  in  order  to  promote  their  own  Manufafture  of  Cloths  wherein 
they  had  made  a  conhderable  Piogrefs)  to  {lipulate  nothing  elfe  but  the  Ad- 
miffion  ofour  Maniifa£tures  for  ever,  giving  them  an  Equivalent  in  admit- 
ting their  Wines  for  ever  at  lefs  Duty  than  French  Wine  :  Which  has 
anfwcred  veiy  well  for  us,  having  adually  beat  down  again  the  Manu- 
fadlures  of  Cloths  they  had  let  up,  £?V. 
However  it  does  not  appear  to  us,  as  fome  People  feem  to  think,  that  the 
Portuguefe  ever  granted  us  any  exclufive  Right  for  felling  Cloths,  i^c.  in 
Portugal;  which  wo'ild  be  too  much  :  But  it  might  be  reafonably  defired 
of  them,  that  they  fliould  take  in  Propoition  lefs  Duties  for  EngUß}  Woollen 
Good?,  than  French,  &c.  fince  we  take  lefs  Duties  for  Portugal  Wine 
than  French  ;  which  caufes  fo  great  a  Confumption  of  the  former  here  ;  and 
none  of  their  Wines  is  confumed  in  France,  &c.  But  fuch  a  new  Con- 
ceffion  is  not  likely  to  be  obtained,  except  at  a  Time  they  want  new 
Affißance  from  us,  or  are  molefted  by  the  French.  It  is  on  fuch  Occafions 
that  our  FatSors  and  Confuls  fhould  be  vigilant  to  remind,  and  reprefent 
to  our  AmbafTadors  abroad,  and  Miniftry  at  Home,  what  ihey  want ; 
for  at  anv  other  Time  no  new  Conceflions  can  be  made  to  us  without 
giving  Offence  to  other  Powers  our  Competitors  in  the  fame  Branches 
of  Trade. 

A  Declaration  and  Engagemejtt  concerrmig  the  Rights 
and  Privileges  of  the  Britiili  Mercha7its  in  the  King- 
dom of  Sicily  ;  made  at  Utrecht  the  2)th  of  March, 
N.S.  1714. 

N°.  1750.  '\Ä7'HERE  AS  byfeveral  Treaties  of  Peace,  Alliance,  Coin- 
'  '  merceand  Navigation,  formerly  made  between  the  King- 
doms of  Great  Britain  and  Spaiti,  and  at  this  Time  fubfifting, 
but  more  particularly  by  the  Treaty  concluded  at  Madrid,  the 
-11  of  Möy  in  the  Year  1667,  and  the  Cedulas  annexed  there- 
unto, Provifion  was  made  for  the  Freedom,  Security,  and  per- 
fedl  Eafe  of  the  Commerce  of  the  Britißj  Subjeds  trading  in  the 
Kingdoms  and  Provinces  of  Spain  ;  the  Obfervance  and  Ufage 
of  which  Treaties  have  hitherto  been  received  in  the  Kingdom 
o(  Sicily,  in  the  fame  Manner  as  in  any  other  the  Dominions  of 
Spain,  and  have  remained  there  in  full  Force,  except  fome 
Variations  which  have  been  introduced  in  the  Courfe  of  Time ; 
for  the  reäifying  whereof,  according  to  the  Rule  of  thofe  Trea- 
ties, Great  Britain  hasjuftly  infifled  hitherto. 

Wherefore  on  occafion  of  transferring  the  Kingdom  of  Sicih 
to  his  Royal  Highnefs  the  Duke  of  Savoy,  her  facred  Majefty  of 
Great  Britain,  being  watchful  to  preferve  the  Rights  and  Privi- 
leges 
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ieges  of  her  Subjedls  trading  in  the  faid  Kingdom,  and  beiii"' 
likevvife  willing  to  preferve  to  the  Sicilians  the  Privileges  they 
have  in  Great  Britain,  which  are  (o  very  dear  to  the  moft  fe- 
rene  the  Duke  of  Savoy,  hath  been  gracioufly  pleaftd  to  give 
Inftrudlions  to  her  underwritten  Minifters  Plenipotentiaries  to 
agree  with  the  Minifters  Plenipotentiaries  of  his  Royal  Highnefs 
of  ^^I'oy  about  making  Declarations  mutually  upon  this  Subjeft. 
In  purfuance  thereof  the  faid  Minifters  Plenipotentiaries  of  his 
Royal  Highnefs,  in  the  Name  of  their  mofl  ferene  Mafter,  do 
moft  folcmnly  declare  and  promife,  that  during  the  Reign  of  the 
aforefaid  mofl  ferene  Duke  in  Sicily,  as  likevvife  of  his  Heirs  and 
Succeflbrs,  the  Britiß:)  Merchants  are  henceforward  to  have,  and 
fhall  effectually  have,  ufe,  and  enjoy  all  thofe  Rights,  Privileges, 
Liberties  and  entire  Security,  as  to  their  Perfons,  Goods,  Ships, 
Seamen,  Trade  and  Navigation  in  the  faid  Kingdom  of  i'/a/)', 
which  by  Virtue  of  the  Treaties  made  between  Great  Britain  and 
Spai?i  they  have  hitherto  enjoyed,  Drought  to  enjoy j  and,  to 
that  End,  that  all  Abufes  which  deviate  from  the  Tenor  of  the 
faid  Treaties  fliall  be  forthwith  removed,  and  the  Rights 
and  Privileges  acquired  to  the  Britiß^  Subjedts,  by  Virtue 
of  the  aforefaid  Treaties,  fliall  not  on  any  Occafion,  or  under  any 
Pretence,  ever  be  violated  or  lefiened.  And  if  hitherto  any  more 
favourable  Privileges  have  been  granted,  or  fliall  hereafter  be  grant- 
ed, to  the  Merchants  of  any  other  foreign  Nation,  any  way  re- 
lating to  the  Perfons  of  the  Traders,  their  Ships,  Goods,  Du- 
ties, or  the  Buiinefs  of  Merchandizing,  the  Britißj  Merchants 
fliall  likewile  in  all  Refpeäs,  and  in  the  fullefl  Manner,  enjoy 
the  fame. 

And  in  like  Manner,  the  Miniflers  Plenipotentiaries  o£  Great 
Britain  do,  in  the  Name  of  her  Majefly,  confirm  that  the  Sicili- 
ans fliall  hereafter  enjoy  the  fame  Privileges  and  Liberties  which 
they  have  hitherto  enjoyed,  or  ought  to  have  enjoyed,  as  Subjeä:s  of* 
the  King  of  Spain,  by  Virtue  of  the  aforefaid  Treaty  of  the 
Year  1667.  ^ 

In  Witnefs  and  Confirmation  whereof,  &c. 

As  the  prefent  Kingof  A^a/i/^J  is  a  Prince  of5/ifl;>,  and  was  eftablifhcJ  King 
of  Sully  by  Spain  with  England's  Conknt,  it  feems  to  follow  ofcourfe  that 
Englißmen  enjoy  there  the  fame  Privelegcs  as  before,  and  therefore  rtand  in 
no  need  of  any  new  Treaty  with  his  Sicilian  Majelty. 

Treaty 
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T'reaty  of  Peace  and  Commerce  hetwee?i  the  King  of 
England  and  the  Archduke  of  Auftria  Duke  of 
Burgundy,  Brabant,  ^c.  concluded  at  London  the 
2^th  of  February  1495. 

(  See  it  at  large  Corps  Diplom.  T.  III.  P.  ii.  pag.  318.  ) 

N^.  I75I''"  I  ^HE  ift,    loth,  and  i  ith  Articles  contain  a  general  Stipula- 
Pcrpetual         A.     j-j^j^  q£  ^  perpetual  and  univerfal  Peace  and  Amity,  between 
«ree  Trade,    the  contrafting  Princes,  their  Dominions  and  Subjefts,  as  like- 
wife  of  an   unlimited   and  reciprocal   Freedom   of  Intercourfe, 
Trade   and  Palfage,  by  Sea  and  Land,   for  all  their  Subjeds  in 
their  feveral  Dominions   refpecftively,  and  as  to  all    Goods  and 
Merchandizes ;  and  are  the  fame  in  Subftance  and  Effedl  with 
the  1 6th  Article  of  the  Treaty  of  1630,  and  the    2d  Article  of 
the  Treaty  of  1520  mentioned  hereafter. 
N°.  1752.      XIV.  That  the  Filhers  of  both  Parties  (of  what  Condition 
Freedom  of    foever  they  be)  may  freely  go  and  fail  every  where  by  Sea,  and 
'  '"2'         fafely  fifli  without  any  Impediment,  Licence  or  Pafport;  and  if 
it  iliall  happen  that  any  of  the  Filliers  of  one  Party,  either  by 
Accident,  Storm,   Enemies  or  otherwife,  be  forced  to  enter  into 
any  Port  or  Diflridof  the  other  Party,  they  ihall  be  peaceably  and 
amicably  received,  and  treated  there  (paying   all  juft  Duties  and 
Cuiloms;)  and   may  freely  depart  and  return  from  fuch  Ports 
and   Places,  with    their    Ships  and    Goods,  without  any  Hin- 
drance, or  Obftrudion  whatfoever :  Provided  however  that  fuch 
Filliers  are  not  guilty  of  any  Cheat  or  Fraud,  or  that  they  do 
not  occafion  Damage  to  others. 
N°.  1753.      XV".  That  no  Pirates  or  others,  making  War  by  Sea  without 
b"^h^'b'"  'a  the  Authority  of  their  Princes,  fliall  be  received  into  any  of  the 
orafliiled.      Ports  or  Shores  of  the  aforefaid  Princes,  or  of  either  of  them, 
whether  they  belong  to  either  of  the  aforefaid  Princes  or  to  any 
other  Nation  ;  nor  shall  they  or  any  of  them   be  affifted  in  any 
of  the  Kingdoms,  Countries,  Dominions,  or  Lands  of  the  afore- 
faid Princes,  with  Money,  Arms,  warlike  Inftruments,  Vifluals, 
or  any  other  Thing    whatever,  in   any  Mannerj  nor  shall  they 
be  favoured  upon  any  Pretence  whatfoever  3  on  Pain  of  Refti- 
tutionand  full  Satisfaction  for  all  Damages,  Expences,  and  Injuries 

done 
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done  or  to  be  done  by  fuch  Pirates  and  violent  Robbers,  to  be 
made  to  the  aforefaid  Subjects,  or  to  any  one  of  them,  as  well 
by  the  Pirates  themfelves,  if  taken  and  able  to  pay,  as  by  their 
Harbourers,  Favourers  and  AlTiflants. 

XXII.  Thatthe  Seamen,  Mafters  of  Ships  and  Mariners,  Subjects   N'.  1754. 
of  the  forefaid  Princes,   may  freely  moor  and  lay  up  their  Ships,  Si"ps  freely 
whether  laden  or   unladen,  or  Ships  of  War,  which  ehall  en.  moorbTuy 
ter  into  any  Ports  of  either  of  the  forefaid  Princes,  in  the  fame  Po.ts. 
Manner  as  their  own  native  Subjects  may  do,  provided  that  they 
have  no  ways  acted  or  behaved  as  Pirates. 

XXIII.  That  the  Subjects  of  either  of  the  forefaid  Princes,  i>jo_  17^/:. 
whether  Merchants,  or  Seamen,  Mafters  of  Ships  or  Mariners,  Goodsof  E- 
Ihall  not  bring  or  caufe  to  be  brought  by  Sea,  fraudülendy  "«'"'es  not  to 
or  under  any  Colour  whatfoever,  any  Goods  or  Merchandizes 
of  the  Enemies  of  the  other  of  the  forefaid  Princes;  and  if  they  do 
otherwife,  and  be  call'd  to  Account  thereupon  by  the  Subjedts 
of  the  other  Prince,  then  lawfully  engaged  in  War,  theyfliallbe 
obliged  to  make  a  true,  plain  andjuft  ConfelTion  and  Declaration, 
which  shall  be  fufficient  for  that  Time ;  and  the  faid  Perfons  fo 
calling  to  account,  shall  make  no  farther  Enquiry  into  the  Mat- 
ter :  But  if  the  Perfon  called  to  account  shall  afterwards  appear 
to  have  made  a  falle  anfwer,  then  the  faid  Perfon  called  to  ac- 
count shall  be  obliged  to  give  fo  much  out  of  his  own  to  the 
Perfon  who  had  called  him  to  account,  whom  he  had  defrauded 
by  fuch  falfe  Anfwer,  as  the  Merchandizes  of  the  Enemy  by 
him  thus  carried  andconceal'd  shall  appear  to  be  worth. 

'Treaty  of  Conwierce  between  the  Rniperoi-  Charles  V.. 
ajid  the  King  of  England  ;  concluded  at  Londoa 
April  II.  I  520. 

11. '  I  'HAT  all  and  Angular  the  Subjeds  of  the  Kingdoms,     ^o        g 
-*-      and  Dominions  of  the  faid  Princes,  their  Faftors,  Agents  free  Vaiiaee' 
and  Servants,withtheirShips,Goods,  Ware  and  Merchandize,  may  and  Tr.ide. 
fail  and  come  into  all  and  fingular  the  Lands,  Countries,  Domi- 
nions,   Cities,   Towns,    Camps,  Ports,  Jurifdi^llions  and  Diilridts 
of  either  of  the  fiid  Princes,   by  Land,  Sea,   or  frelh  Waters, 
and  abide  there,  and   buy,  fell  and    barter   all   Kind    of    Mer- 
chandize with  any  other  Merchants  of  any  Country  whatfoever,. 

and. 
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and  freely  and  lawfully  depart  from  thence  with  the  fame,  or 
other  Ships,  Goods,  Wares  and  Merchandizes,  to  any  other 
Kingdoms,  Ports  or  Places  whatfoever,  at  their  Difcretion,  and 
carry  on  all  Manner  of  Trade  together,  according  to  the  Form, 
Force  and  Effed  of  the  Treaty  of  Commerce  dated  the  24th 
oi  February  1495,  and  the  following  Articles  during  this  pre- 
fent  Provifion. 

"Treaty  of  League  befweeyt  the  Emperor  Charles  V. 
Sovereign  of  the  Netherlands,  and  the  King  of 
England,  made  in  1542. 

(  See  it  at  large  Corps  Diplom.  T.  iv.  P.  ii.  pag.  217.  } 

^  •  ^lil'      Art.  I.  is  of  the  fame  Import  with  the  hereafter  following  xvith 
Article  of  the  Treaty  of  1630. 

XIII.  For  the  common  Benefit  of  the  prefent  Peace,  League 
and  Amity,  and  that  the  Subjedts  of  both  Princes  may  the 
better  carry  on  and  cultivate  a  mutual  Commerce,  it  is  agreed, 
that  as  concerning  all  Intercourfe  of  Merchandize  and  mutual 
Commerce  between  them,  the  Treaty  of  Commerce  dated  the 
I  ith  of  April  1520,  fliall  be  and  remain  in  the  fame  State  and 
Force  as  is  flipulated  by  the  Treaty  of  the  5th  oi  Auguß^  ^5^9' 

Treaty  of  Peace  and  Alliafice  between  the  King  of 
England,  and  Albert  Archduke  of  Auftria,  Duke 
of  Burgundy,  Brabant,  &'c,  concluded  in  the  Tear 
1604. 

N°.  175S.  I.  *  I  ''HERE  fliall  be  from  this  Day  forward  a  good,  fincere. 
Perpetual  -^     true,  firm  and  perfect  Amity  and  Confederacy,  and  per- 

/\m"i^  petual  Peace,  which  rtiall  be  inviolably  obferved,  between  the  mofl: 

fcrene  King  oi  England  ^c.  and  the  moft  ferene  Archdukes  of 
Außria^  Dukes  of  Burgundy  Sec.  and  their  Heirs  and  SuccefTors 
whatfoever,  and  their  Kingdoms,  Countries,  Dominions,  Lands, 
People,  Liege-men  and  Subjedls  whatfoever,  prefent  and  to 
come,  of  whatfoever  Condition,  State  or  Degree,  as  well  by 
Land  as  by  Sea,   and   frefli  Waters ;  fo  that  their  Vafials  and 

Sub- 
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Subjedls   fliall    behave'  in    a  truly   friendly  Manner,  and  /hew- 
good  Affedlion,  and  do  all  good  Offices  to  each  other. 

XX.  And  as  the  faid  King  and  Archduke  folemnly  promife    N°.  1759. 
never  to  give   any  warlike   Afliftance   to  the  Enemies  of  each '^^'''l^''^"'«^ 
other,  fo  it  is  likewife  provided,  that  their  Subjedts    or  Inhabi-  nemies  of^the 
tants,  of  whatfoever  Nation  or  Quality,  IhiU  not,  on  Pretence  °'''°''- 
of  Trade  and  Commerce,    or  under  any  other  Colour,    aiTift 
the  Enemies  of  either  Prince  in  any  Manner,  nor  furniffi  them 
with  Money,  Provifions,  Arms,  Engines,  Guns  or  Inftruments 
fit  for  War,  or  any  other  warlike  Furniture :  fo  that  whoever  fhall 
adl  contrary  hereunto,  fhall  be   liable   to  the  fevereft  Punifti- 
ments,  and  be  proceeded  againft  as  Covenant-Breakers  and  fedi- 
tious  Perfons. 

The  \%th  and  22^  Articles  of  this  "Treaty  are  the  fame  in  Su5- 
ßance  and  Effeöi,  and  almoß fo  vcrhdiiim.,  with  the  16th  and  2otö 
Articles  of  the  Treaty  oj  lö^o,  hereafter  JoUowing. 

Treaty  of  Peace  and  Allia7tce  between  Great  Britain 
and  Spain;  concluded  at  Madrid,  Novejnher  the 
i^thy    1630. 

(  See  it  at  large  Corps  Diplom.  Tom  V.  P.  ii.  pag.  619.  ) 

XVLTTfTH  A  Tis  faid  concerning  free  Commerce  granted  to  the  No  j^^q. 
'  '  Subjedlsof  the  moftferene  Kings,  the  fame  is  likewife  Freei'aii.g«;, 
to  be  underftood,  and  in  the  fame  Manner,  between  the  Subjefts  '"'"c  "rfr, 
of  the  moft  ferene  King  of  England,  Scotland^  and  Ireland,  and 
the  Subjects  of  the  Provinces  of  Flanders,  viz.  That  they  Hiall 
fliew  all  Favour  to,  and  treat  each  other  in  the  moft  friendly 
Manner,  and  with  all  mutual  good  Olfices,  in  all  Places;  and 
may  on  both  Sides  freely,  fafely,  and  fecurely  arrive  at,  and  enter 
into  the  faid  Kingdoms,  Dominions,  Lands,  Towns,  Cities, 
Shores,  Ports  and  Creeks  whatfoever,  by  Sea,  or  Land,  or  frefh 
Water,  without  any  Paflport  or  other  Licence  general,  or  fpecial, 
and  may  fail,  import  and  export,  buy  and  fell  all  Merchandizes 
in  all  fuch  Places;  and  abide  and  traffick  there  as  long  as  they 
pleafe,  and  purchafe  Provifions  and  all  Things  neceifary  for  their 
^''idVualling  and  Voyage  at  reafonable  Prices,  and  repair  their 
Ships  and  VelTels,  whether  they  be  their  own,  or  hired  or  bor-^ 
Vol.  IL  4  D  rowed, 


^jS  Treaties  of  Commerce  and  Navlgalwt 

rowed,  and  freely  carry  on  all  Kind  of  Bufinefs,  and  depart  from 
thence  with  the  fame  Liberty,  with  all  their  Goods,  Wares 
and  Merchandizes  whatfoever,  and  return  into  their  own  or  any 
other  Country  at  their  Pleafure  and  Difcretion,  without  any  Lett 
or  Moleftation,  paying  the  Duties  and  Cuftoms  according  to  the 
Laws  of  the  feveral  Places  refpeftively. 
N\  1 761.  XX.  As  to  what  concerns  the  ancient  Treaties  of  Intercourfe, 
Ancient  irea-  ^^^  Commerce  between  the  Kingdoms  of  England.,  Scotland, 
and  /'  eland,  and  the  Dukes  of  Burgundy  and  Princes  of  the 
A*"  th:rlands,  which  have  been  interrupted  during  the  late 
Ruptures,  and  perhaps  violated  in  many  Refpedts,  it  is  provifio- 
nally  agreed,  that  thev  fhall  continue  in  their  former  Force 
and  Vigour,  and  be  obferved  in  the  fame  Manner  as  they  were 
before  the  late  War  between  Philip  IL  King  of  Spain,  and  Eli- 
fabeth  Queen  of  England. 

"Treaty  of  Navigation.^  concluded  at  Madrid,  i  3  May, 

Anno    1667. 

See  Article  XX.  which  is  No.  164.3  preceding   of  this  Book. 

Convention  between  Great  Britain  and  the  E^nperor, 
ö'/ London,  July  26,    171 5. 

N°.  i''62.XXVL  X  S  relating  to  Commerce,  it  I^  agreed,  that  all  Ships 
■^^  and  Merchandizes,  coming  from  Great  Britain 
and  the  United- Provinces  into  the  Auflrian  Netherlands,  or  going 
from  thence  into  the  faid  Countries,  fliall  pay  the  fame  Duties 
of  Importation  and  Exportation,  as  they  pay  at  prefent,  and  par- 
ticularly as  they  have  been  regulated  before  the  figning  of  this 
prefent  Treaty  j  infomuch  that  every  Thing  fliall  remain  andcon 
tinueon  the  fame  Foot,  without  the  AdmilTion  of  any  Alteration, 
Innovation,  Augmentation,  or  Diminution,  upon  any  Pretence 
whatfoever,  'till  fuch  Time  as  his  Imperial  Majefty,  the  King  of 
Great  Britain,  and  the  States-General,  fliall  otherwife  agree 
concerning  it,  by  the  Treaty  of  Commerce  to  be  made  as  foon 
as  poffible.  Mean  while,  the  Commerce  between  the  Subjedls 
of  his  Imperial  Majefty  in  the  Aujhian  Nttherlands,  and  thofe 
of  the  United  Provinces,  fliall  remain  as  it  was  fettled  by  the 
Articles  of  the  Treaty  made  at  Miwjhr  in  the  Year  1648,  be- 
tween 
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tWQcn  Philip  IV.  oi  Spain,  and  the  States-General;  which  Articles 
are  confirmed  by  this  prelent  Treaty. 

Convention  made  at  London,  "July  26,  0.  S.  1715, 
relatinor  to  the  Duties  laid on^x'ixk'i^n.  VFoolle?!  Cloths 
exported  to  the  Auftrian  Netherlands. 

T  TIS  ^r/Vö»?;/^'^  Majefty's  Minifters  having  complained,  that  N*.  1763, 
"^  -'•  the  Commerce  of  his  faid  Britannick  Majefly  with  the 
Außrian  NetherLmds  is  very  much  prejudiced  hy  the  high  Du- 
ties of  Importation  laid  upon  the  coarfe  Woollen  Cloths  lent  from 
Great  Britain  to  the  faid  Auftrian  Netherlands  :  The  under- 
written Minifter  and  Plenipotentiary  of  his  Imperial  and  Catho- 
lick  Majefty  for  the  Treaty  of  Barrier  at  Antwerp,  declares  by 
thefe  Prefents,  that  his  Imperial  Catholick  Majefty  will  confent 
to  the  immediate  reducing  of  the  Duties  on  the  faid  coarfe 
Woollen  Cloths,  according  to  the  following  Specification  :  And 
that  in  all  other  Refpeös  the  Commerce  of  the  Subjeds  of  his 
Britannick  Majefty  with  the  Auftrian  Netherlands  fliall  remain, 
continue,  and  fubfift  wholly  on  the  fame  Foot  as  it  does  at  jpre- 
fent,  without  any  Alteration,  Innovation,  Diminution  or  Aug- 
mentation to  be  made,  under  any  Pretext  whatfoever,  till  all 
the  Parties  interefted  fhall  agree  upon  a  Treaty  of  Commerce. 

Dyed  Woollen  Cloths. 

A  Piece  of  the  Value  of  above  60  Florins,  up  to  90, 
A  Piece  of  the  Value  of  above  40  Florins,  up  to  60, 
A  Piece  of  the  Value  of  40  Florins,  and  under,  — 

Mixed  Woollen   Cloths. 
A  Piece  of  the  Value  of  above  60  Florins,  up  to  90, 
A  Piece  of  the  Value  of  above  40  Florins,  up  to  60, 
A  Piece  of  the  Value  of  40  Florins,  and  under,  — 

White  Woollen  Cloths. 

A  Piece  of  the  Value  of  above  60  Florins,  up  to  90, 
A  Piece  of  the  Value  of  above  40  Florins,  up  to  60, 
A  Piece  of  the  Value  of  40  Florins,  and  under,  -  - 
Draps   de    Fie    (Cloth   to  lie  upon  Floors )  of  all  forts, 
the  Piece,  o 
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Sols. 

3 

10 

2 

00 
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00 
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Requifition  made  to  the  Council  of  State  at  Bruflels,  the  bth 
o/' November,   171 5. 

M°.  1764.  J-p  i^gjj^g  ^I^^Qjyjgjy  neceffary  for  the  Service  of  his  Imperial 
and  Catholick  Majefty  to  leflen  immediately  the  Duties  of  Im- 
portation on  coarfe  Woollen  Cloths  coming  from  Great  Britain 
and  the  United  Provinces,  on  the  following  Foot, 

Woollen  Cloths  Dyed. 

Fls.       Sols. 

A  Piece  of  the  Value  of  above  60  Florins,  up  to  90  Flo- 
rins,          ■  3  10 

From  40  to  60,  2  00 

Of  40  and  under,  '  ■  i  00 

M  I  X  T. 

A  Piece  of  the  Value  of  60  Florins,  and  fo  up  to  90,         2     10 

From  40  to  60,  ■  i      10 

Of  40  and  under,  ■  i      10 

White. 

A  Piece  of  the  Value  of  60  Florins,  and  fo  up  to  90,         2      10 

From  40  to  60,  •  2     00 

Of  40  and  under,  ■ — ^ i      00 

Draps  de  Pie   (Cloth    to  lie   upon  Floors)   of  all  forts, 

the  Piece,  o     08 

and  to  reduce  the  Duties  of  Importation  on  Brandies  diftilled 
from  Corn  coming  from  Great  Britain  and  from  the  United 
Provinces,  to  3  Florins  the  Awm,  inftcad  of  8  which  is  now 
paid,  you  are  required,  Gentlemen,  to  give  forthwith  the  ne- 
ceflary  DireiSlions  in  the  Finances,  that  the  proper  Orders  may 
be  immediately  iflued  for  this  Purpofe,  and  that  the  Colledlors 
of  the  Duties  of  Importation  and  Exportation  may  conform 
themfelves  accordingly  thereto.  Done  at  the  Conference  at 
Bru/fels  this  6th  of  November    iJiS- 

A  Copy 
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A  Copy  of  the  Refolution  of  the  Council  of  State,  minuted  in  the 
Margin  of  the  Confultation  of  the  Council  of  the  Finances,  the 
jth  c/^November  1715. 

PJAVING  made  our  Reprefentation   to  the  Miniflers  of  the    jsjo  j„g. 
Conference  conformably   to  this   Confultation,  and  added  alfo 
other  Reafons  to  enforce  it,  they  have  newly  made  this  Day  ano-  , 
ther  more  prefling  Requilition  to  us,  by  which  they  inlift  abfo- 
lutely,  that  the   former  be  put  in  Execution  ;  whereupon  the 
Council  of  the  Finances  fhall  ifTue  the  Orders  therein  fpecified  j 
but  it  is  underftood,  that  they  fliall  not  have  Force  nor   Effedl, 
unlefs  they  be  approved  and  ratified  by  his  Imperial  and  Catho 
lick  Majefty  in  the  Treaty  of  Barrier.     This  laft  Claufe  however, 
which  begins    with  the  Words,  //  /;  underjlood,  and  ends  with 
the  Words,  in  the  Treaty  of  Barrier,  fhall  not  be  inferted  in  the 
Orders  to  be  fent  to  the  Collectors. 

Order  of  the  Council  of  Fitiances  to  the  ColleSion  of  the  Duties. 

TfHE  Counfellors  and  Commiffioners  of  the  Demefns  and  N°.  1766. 
Finances  of  his  Imperial  and  Catholick  Majefty.  Moft  dear  and 
fpecial  Friends,  we  herewith  fend  you,  with  exprefs  Orders  of 
the  Council  of  State  appointed  for  the  general  Government  of  thefe 
Countries,  a  Copy  of  the  Requifition  made  to  them  by  the  Minifters 
of  the  Conference,  relating  to  the  LefTening  of  the  Duties  of  Impor- 
tation on  the  coarfe  Woollen  Cloths  coming  from  Great  Britain 
and  from  the  United  Provinces  ;  as  alfo  for  Reducing  the  faid 
Duties  on  Brandies  diftilled  from  Corn  ;  commanding  you,  by 
exprefs  Order  of  the  faid  Council  of  State,  to  take  care  to  regulate 
yourfelves  purfuant  thereto,  in  coUedling  the  faid  Duties,  and  to 
give  Notice  of  it  to  your  Subalterns.  Mofl:  dear  and  fpecial 
Friends,  God  have  you  in  his  holy  Keeping.  Bruflls,  at  the 
Council  of  the  faid  Finances,  the  12th  of  November  JJ15. 

To  the  Colledlors  of  the  Duties  of  Importation  and  Exportation  at 

Newport,  Fort  St.  Philip, 

O/lend,  Borgerhout, 

BrugcSy 
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Bruges,  Mechlen, 

Ghe}it,  Turnhout, 

Dendermonde,  Tirkmont. 

ExtraB  from  the  T^in?^ fettled  the  i^th  o/'Novenibei-  171 5. 

N.  B.  A  Difficulty  having  arifen  about  the  Intention  of  the 
is'".  1767.  Requifition  of  the  6th  of  November  1715,  of  which  Mention  is 
-made  in  the  26th  Article  of  the  Treaty  ot  Barrier,  it  is  agreed 
provifionally  to  caufe  the  Duties  of  Importation  on  all  the  diffe- 
rent fort^  comprehended  in  the  above  Tariff  under  the  Denomi- 
nation of  Woollen  Cloths,  to  be  colledted  according  to  the  Te- 
nor of  the  faid  Requifition  of  the  6th  of  November^  till  his  Impe- 
rial and  Catholick  Majefly,  and  his  Majefly  the  King  of  Great 
Britain,  fliall  agree  upon  it  otherwife  ;  and  in  the  mean  while 
the  King's  Collectors  and  Officers  fhall  permit  the  faid  Manufac- 
tures to  be  imported,  giving  Notice  and  taking  Security  for  the 
Payment  of  the  overplus  Duties  of  Importation  on  the  Foot  the 
fame  (hall  be  fettled. 

A  "Letter  from  the   Imperial  Envoy  Count  Volkra,  to  the  Lord 
Vifcount  Townfliend,  Principal  Secretary  of  State. 

My  Lord, 

N".  1768.  "y  OU  have  acquainted  me,  that  Complaints  are  made  of  Con- 
traventions to  the  26th  Article  of  the  Treaty  of  Barrier,  and  I 
have  had  the  Honour  to  communicate  to  you  what  Count 
König fegg  has  anfwered  thereupon. 

I  can  declare  to  you  befides,  that  for  the  future  there  will  be 
an  exadl  Performance  of  the  faid  26th  Article  of  the  Treaty  of 
Barrier  of  the  i^th  oi  November  17 15,  and  of  the'^Convention 
at  London  of  the  26th  of  July  1715;  as  alfo  of  the  Declaration 
in  the  Tariff  of  the  1 4th  of  November  1 7 1  5,  that  is  to  fay,  that 
the  Duties  on  the  Petite  Draperie  (or  Woollen  Stuffs)  of  Eng- 
land will  be  colleded  on  the  Foot  of  the  coarfe  Woollen  Cloths, 
according  to  the  Diminution  exprelfedin  the  aforefaid  Convention 
at  London,  without  any  Alteration,  till  it  be  agreed  otherwife 
between  the  Emperor  and  the  King,  our  Mafters;  but  in  the 
mean  Time  the  Merchants  are  to  give  Security  to  pay  the  Sur- 
plus, 
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plus,  if  the  Matter  fliall  be  fo  determined  between  the  two  re- 
fpedtive  Courts.       /  am,  &c. 

London,  Augufl  1°,  1716.  The  Count  Volkra. 

'Treaty   between   Great   Britain  and  the  Emperor.^  at 
Vienna,   March  26,    1731. 

I.  '""T'HAT  there  iLall  he,  from  this  Time  forward,  between    n°.  i75q 

-*-     his  Imperial  and  Catholick  Majefty,  and  his  Majefty  the 
King  of  Great  Britain^  both  their  Majefties  Heirs,  and  between 
the  High   and  Mighty  Lords  the  States  General  of  the  United 
Provinces  of  the   Netherlands,    a    firm,  fincere   and   inviolable 
Friendship,  for  the  common  Welfare  of  the  Provinces  and  Sub- 
jects belonging  to  each  of  the  Contrading  Princes  ;  and  that  this 
Peace  be  fo   eftabliflied,  that  each  of  the  Contractors  fhall  be 
obliged  to  protedt  and  defend  the  others  Territories  and  SubjeCts; 
to  maintain  the  Peace,  and  procure  the  Advantages  of  the  other 
Contractors,  all  the  fame  as  if  he  did  it  for  himfelf :  In  fhort,  to 
prevent  and  ward   off  all  the  Damage  and   Injury,  of  any  fort 
whatever,  which  might  be  done  them.     For  this  End,  all  the 
former  Treaties  or  Conventions  of  Peace,  Friendfhip  and  Alli- 
ances, (liall  have  their  full  EffeCt,  and  fhall   preferve,  in  all  and 
every  Part,  their  full  Force  and  Virtue,  and  Hiall  even  be  look'd 
upon  as  renewed  and  confirmed  by  Virtue  of  the  prefent  Treaty; 
excepting  only  in  fuch  Articles,  Claufes,  and  Conditions,  from 
which  it  has  been  thought  fit  to  derogate  by  the  prefent  Treaty. 
And   moreover,  the  faid    Contracting  Parties   having  exprefsly 
obliged  themfelves,  by  Virtue  of  the  prefent  Article,  to  a  mutual 
Defence,  or,  as  it  is  called,  a  reciprocal  Guaranty  of  all  the  King- 
doms, States  and  Territories  which  each  of  them  poflefTes,  and 
even  of  the  Rights  and  Immunities  each  of  them  enjoys,  or 
ought  to  enjoy  ;  in  fuch  Manner,  that  they  have  mutually  de- 
clared, and  the  faid  contracting  Parties  have  reciprocally  pro- 
mifed,  that  they  will  oppofe  with  all  their  Forces  the  Enterprizes 
of  all  and  every  one,  who  Ihall  (contrary  to  Expectation)  under- 
take  to    difturb    any  of  the  Contractors,  their  Heirs  and  Suc- 
ceflbrs,  in  the   peaceable  Poffefiion  of  the  Kingdoms,  States, 
Provinces,  Lands,  Rights  and  Immunities,  which  each  of  the 

con- 
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contrafting  Parties  doth,  or  ought  to  enjoy  at  the  Time  of  the 
Conckifion  of  the  prefent  Treaty. 
N°.  1770.  •  ^-  Whereas  it  hath  been  found  neceflary,  in  order  to  attain 
the  End  which  the  contraäing  Parties  in  this  Treaty  propofe  to 
themfelves,  to  pluck  up  every  the  leaft  Root  of  Divifion  or  Dif- 
fenfion ;  and  alfo  that  the  ancient  Friendfhip,  which  formerly 
united  the  Contradting  Parties,  be  not  only  renewed,  but  that 
the  Band  thereof  be  knit  clofer  and  clofer  every  Day ;  therefore 
his  Imperial  and  Catholick  Majefty  promifes,  and  by  Virtue  of 
the  prefent  Articles  binds  himfelf,  to  caufe  all  Commerce  and 
Navigation  to  the  Eafi  Indies,  in  the  whole  Extent  of  the  Aiißrian 
Netherlands^  and  in  all  the  other  Countries,  which  in  the  Time 
oi  Charles  II.  Catholick  King  of  Spain,  were  under  the  Domini- 
on of  Spain,  to  ceafe  immediately  and  for  ever ;  and  that  he 
will  bona  fide  ^ci  in  fuch  Manner,  that  neither  the  Oflend  Qom.- 
pany,  nor  any  other,  either  in  the  Außrian  Netherlands,  or  in 
the  Countries  which,  as  is  abovefaid,  were  under  the  Spanißi 
Dominion  in  the  Time  ol  Charles  II,  formerly  Catholick  King, 
fhall  ever  contravene,  direftly  or  indirectly,  this  Rule  eftablifhed 
for  ever  :  Excepting  that  the  faid  Oflend  Company  may  fend,  for 
,  once  only,  two  Ships,  which  fhall  fail  from  the  faid  Port  to  the 

Eaß  Indies,  and  from  thence  return  to  Oßend,  where  the  faid 
Company  may,  if  they  think  fit,  expofe  to  Sale  the  Merchandizes 
brought  from  the  Indies.  And  his  Majefty  the  King  of  Great 
Britain  and  the  High  and  Mighty  Lords  the  States  General  of 
of  the  United  Provinces  do  likewile  promife  on  their  Part,  and 
oblige  themfelves  to  make  a  new  Treaty  with  his  Imperial  Ma- 
jefty without  any  Delay,  concerning  Commerce  and  Impofts, 
commonly  called  a  Tariff,  in  what  relates  to  the  Außrian  Ne- 
therlands, and  agreeable  to  the  Intention  of  the  xxvith  Article 
of  the  Treaty,  commonly  called  the  Barrier  Treaty ;  and  for 
this  Purpofe,  the  Contradting  Parties  ftiall  immediately  name 
CommilTioners,  who  fhall  meet  at  Antwerp  within  the  Space 
of  two  Months,  to  be  computed  from  the  Day  of  fignino-  the 
prefent  Treaty,  to  agree  together  upon  every  Thing  that  regards 
the  entire  Execution  of  the  faid  Barrier  Treaty,  which  was  con- 
cluded at  Antwerp  the  17th  o( November  17 15,  and  of  the  Con- 
vention fince  fign'd  at  the  Hague,  the  2  2d  o(  December  1718, 
and  particularly  to  conclude  a  new  Treaty  there,  as  hath  been 
faid,  concerning  Commerce  and  Impofts,  in  what  relates  to  the 
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Aiißfian  1^ ether  lands.,  and  in  the  Idea  of  the  xxvith  Article  of  the 
faid  Treaty.  It  is  moreover  agreed,  and  folemnly  ftipulated, 
that  every  Thing,  which  it  hath  been  thought  fit  to  leave  to  the 
CommilTioners,  who  are  to  meet  at  Antwerp,  fliall  be  entirely 
terminated,  with  all  Jullice  and  Integrity,  as  foon  as  poffible, 
and  in  fuch  Manner  that  the  laft  Hand  may  be  put  to  that  Work, 
at  leail  within  the  Space  of  two  Years. 

Although  by  the  above  Treaties  made  anno  1715  and  1731,  with  the  Court 
oi  Fienna,  it  fecms  to  have  been  the  Intent  of  the  Parties  to  agree  upon  a 
new  Treaty  of  Commerce,  we  do  not  find  there  has  been  much  Progrefs 
made  in  it. 

Nor  could  it  well  be  expefled  that  in  Time  of  Peace  any  great  Conceffion 
would  be  obtained,  fince  any  Favour  more  granted  to  us  than  to  other 
Powers,  would  certainly  caufe  Jealoufy  and  CompIaints"froni  them.  But 
it  is  fomething  furprifing  that  when  we  Mercliants  faw  how  greatly  the 
Houfe  of  Außria  was  in  Want  of  our  Affiftance,  during  the  late  ^Var,  we 
ihoifid  forget  ourfelves  fo  much,  as  not  to  reprefent  properly  to  the  Miniftry  * 

in  what  our  Wants  confifted,  and  what  would  redound  to  the  Benefit  of 
Trade :  For  it  may  be  prefumed  that  the  Court  of  Vienna  would  not  then 
have  hefitated  to  make  fome  more  favourable  Concefllons  to  us  than  to  other 
Nations,  fince,  befides  defending  them  with  a  powerful  Army,  we  aflifted 
them  with  a  Subfidy  frorn  300000  to  500000/.  a  Year  in  ready  Money  ;  and 
fo  paid  dear  enough  for  whatever  Privileges  we  might  have  been  obtained. 

'treaty  of  Amity  ^  Commerce  and  Navigation  between 
Great  Britain  and  Ruffia,  concluded  at  St.  Pe- 
terfburgh,   December  the  id,    1734.. 

1.  '  I  ^HE  Peace,  Friendlhip,  and  good  Correfpondence,  which  jsj".  i;?^. 

'■-  happily  fubfift  between  their  Riijian  and  Britannick 
Majefties,  ihall  be  confirmed  and  eftabliflied  by  this  Treaty,  fo 
as  from  henceforward  there  fliall  be  between  the  Crown  of  All 
the  RiiJJias  on  one  Side,  and  the  Crown  of  Great  Britain  on 
the  other,  as  likewife  between  the  States,  Countries,  Realms, 
Dominions,  and  Territories,  which  are  under  their  Obedience, 
a  true,  firm,  and  perfeft  Peace,  Friendfhip,  and  good  Under- 
llanding,  which  fliall  endure  and  be  inviolably  maintained  for 
ever,  as  well  by  Sea  as  by  Land,  and  on  all  frefli  Waters  ;  and 
the  People,  Subjedts,  and  Inhabitants  on  both  Sides,  of  what- 
foever  Condition  or  D^rgree,  ihall  behave  with  entire  Good-will 
towards  each  other,  and  give  each  other  all  poffible  Aid  and 
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AfTiftance,  without  doing  or  offering  the  leaft  Wrong  or  Da- 
mage whatfoever. 

K%  1772.  II.  There  fliall  bean  entire  Freedom  of  Navigation  and  Com- 
merce throughout  allthe  Dominions  of  the  two  Contradling  Parties 
in  'Europe^  where  Navigation  and  Commerce  are  at  this  Time  per- 
mitted, or  fhall  be  permitted  hereafter,  by  the  Contra<fting  Parties 
to  the  Subjeäis  of  any  other  Nation. 

N%  1773.  III.  The  Suhjeds  of  both  Contrading  Parties  may  enter  at  all 
Times  into  all  the  Ports  or  Towns  of  either  of  the  Contrading 
Parties,  with  their  Ships,  Vcffels,  or  Carriages,  into  which  the 
Subjeds  of  any  other  Nation  are  permitted  to  enter,  to  trade  or 
abide  there;  and  the  Mariners,  Paffengers,  and  Veffels,  whether 
Ri/Jfian  or  JLnglif},  even  though  there  be  any  Subjeds  of  any 
other  ftrange  Nation  among  the  Crew,  fhall  be  received  and 
treated  in  like  Manner  as  the  moft  favoured  Nation  ;  and  the 
Mariners  and  Paffengers  fliall  not  be  forced  to  enter  into  tlie 
Service  of  either  of  the  Contrading  Parties,  which  may  have 
Occalion  for  their  Service.  And  the  Subjeds  of  both  Contrac- 
ting Parties  may  buy  all  Kind  of  Neceffaries,  which  they  fhall 
ftand  in  Need  of,  at  the  current  Price  ;  and  repair  and  refit  their 
Ships,  Vcffels,  or  Carriages,  and  furnifli  themfelves  with  all 
Manner  of  Provifions  for  their  Subfiftance  and  Voyage,  abide 
and  depart  at  their  Pleafure,  without  Moleflation  or  Impediment ; 
provided  they  conform  themfelves  to  the  Laws  and  Ordinances 
of  the  refpedive  States  of  the  faid  Contrading  Powers  where 
they  fliall  fo  arrive  or  continue. 

N°,  1 774.  I  \' .  The  Subjeds  of  Great  Britain  may  bring  by  Sea  or  by  Land, 
into  all  or  any  of  the  Dominions  oi  RuJ/ia,  wherein  the  Subjeds  of 
any  other  Nation  are  permitted  to  trade,  all  Sorts  ofGoods  and  Mer- 
chandizes, whereof  the  Importation  and  Traihck  are  not  prohibi- 
ted ;  and  in  like  Manner  the  Subjeds  of  Riißia  may  bring  into 
all  or  any  of  the  Dominions  of  Great  Britain,  wherein  the  Sub- 
jeds of  any  other  Nation  are  allowed  totrafiick,  all  forts  of  Mer- 
chandizes of  the  Produce  and  Manufadure  of  the  Dominions  of 
RuJ/ia,  whereof  the  Importation  and  Trafiick  are  not  prohibited, 
and  likewife  all  Merchandizes  of  the  Produce  or  Manufadure 
of  /^/ia  ;  provided  that  it  is  not  adually  prohibited  by  any  Law 
now  in  Force  in  Great  Britain  ;  and  they  may  buy  and  export 
cut  of  the  Do.minions  oi Great  Britain,  all  manner  ofGoods 
and  Merchaiuiizcs,  which  the  Subjeds  of  any  other  Nation  may 
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buy  therein  and  export  from  thence,  and  particularly  Gold  and 
Silver  wrought  or  unwrought,  excepting  the  Silver  coined  Money 
of  Great  Britain. 

V.  The  Subjefts  of  Grt',5'/ Br/Vrt/«,  if  they  happen  not  to  have    N\  17"''. 
Rixdollars  to  pay  therewith  the  Cuftom  and  other  Duties  payable 

on  the  Goods  they  enter,  may  pay  in  current  Money  at  the  Rate 
of  one  hundred  and  twenty-five  Copyks  for  one  Rixdollar. 

VI.  Englißo  Ships  that  come  to  load  or  unload  Merchandizes   N°.  i??^' 
belonging   to  the  Subjeils  of  Great  Britain,  Ihall  be  ufed  Vv'ith 

all  Kindnefs  and  Difpatch,  according  to  the  Regulation,  with- 
out being  detained  in  any  Manner  whatfoever,  on  Pain  of  the 
Penalties  mentioned  in  the  Regulations :  And  fliould  the  Sub- 
jedls  of  Great  Britain  enter  into  any  Contract  with  any  Chancery 
or  College  for  the  Delivery  of  any  Goods  or  Merchandizes,  ovv 
their  giving  Notice  that  the  fame  are  ready  to  be  delivered,  they 
fhall  be  received  agreeable  to  the  Time  appointed  in  the  Con- 
trail, after  which  the  Account  fliall  be  adjufted  and  fettled  in 
fuch  a  Time  as  was  agreed  upon  in  the  Contrail  between  the  Chan- 
cery or  College  and  the  RngUßo  Merchants. 

VII.  It    is  ftipulated   that  in  any  Town  or  Place  o^  Raffia,    N°.  1777. 
where  any    other  Nations  are  admitted,  the  Suhjeils  of  Great 
Britain  may  pay  for  Goods  bought  the  fame  Currency  as  has 

been  received   for  Goods   fold ;  unlefs  there  be  any  particular 
Agreement  to  the  contrary. 

VIII.  It  is  ftipulated,  that  the  Subjedls  oi  Great  Britain  may    N«'.  1778. 
bring  to  Rußa  all   forts  of  Goods  or  Merchandizes,  and  carry 

them  through  the  Dominions  of  RuJJia,  the  fhorteft  or  mofl 
convenient  Way,  to  Fcrfia-,  paying  Three  per  Cent,  in  Rix- 
dollars, ad  valorem,  for  Duties  and  Tranfit  of  the  faid  Goods, 
and  no  more,  under  any  Pretence  whatfoever.  Neverthelefs  the 
'Engliß}  Merchants  fhall  be  obliged  to  agree  with  the  Ruffian 
Subjedls  for  the  Carriage  Charges,  either  by  Water  or  by  Land, 
making  them  a  reafonable  Allowance  for  the  fame  ;  and  the 
mofl  ftriil  Orders  fliall  be  given  that  the  Englißj  Merchants 
may  meet  with  all  Difpatch  and  Care  upon  the  Road.  They 
likewife  .may  bring  from  Perßa  any  Goods  or  Merchandizes, 
and  carry  them  through  Riiffia  with  the  fame  Liberty  and  Eafe, 
paying  only  Three  per  Cent,  in  Rixdollars,  ad  "jahrein,  for 
Duties  and  Tranfit,  reckoning  the  Rixdollars  as  ufual  in  the 
Ruffian  Cuftoms.     And  in  order  to  prevent  all  Frauds  of  £/7^///i 
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Subjeils,  and  all  Vexation  and  Delay  of  Riißan  Officers,  Engliß} 
Merchants  fliall  declare  the  Goods  deligned  to  be  carried  thro* 
Riiffia,  either  to  or  from  Perßa,  at  the  firfl  Rußan  Place  they 
arrive,  which  fliall  be  received  and  admitted  on  the  Bill  of  La- 
ding, Policy,  or  Regifter,  according  to  the  Value  declared,  on 
which  a  Duty  of  Three /»^r  Cent,  fliall  be  paid,  without  opening 
or  unoacking  the  Merchandizes  any  more  than  is  abfolutely  ne- 
ceflary  to  fatisfy  the  Ruß.an  Officer,  that  the  Merchandizes  fpe- 
cified  in  the  Bill  of  Lading,  Policy,  or  Regifter,  and  no  other, 
or  others,  are  contained  in  the  Bale  in  which  the  Merchan- 
dizes are  packed.  But  in  cafe  the  Riißian  Officer  have  any 
Grounds  to  fufpeft  that  the  Goods  are  not  declared  to  their  right 
Value,  within  Twenty/»«'  Cent,  then  the  Rujjian  Officer,  paying 
to  the  Merchant  the  Value  declared  and  Twenty  per  Cent,  over 
and  above  it,  without  any  Deduftion,  may  take  the  Goods  and 
difpofe  thereof.  After  the  Rußan  Officer's  Infpedtion,  which 
is  to  be  done  without  Vexation  or  Detriment  to  the  Goods  or 
Package,  he  fliall  fix  leaden  Seals  to  the  Packs  or  Bales  that  con- 
tain the  Goods,  number  and  mark  them,  and  deliver  to  the 
Merchant  a  Certificate  of  the  Pavnient  ot  the  Duties,  and  by 
Virtue  of  that  Certificate,  Leaden  Seal,  Mark  and  Number,  they 
fliall  have  a  free  Paflage  through  Rißui,  either  going  to  or  com- 
ing from  Perfui,  without  any  Obftacle  or  Moleftation  :  ßut 
fliould  the  Merchants  not  carry  any  or  all  the  Bales  through 
Rußia,  according  to  the  Declaration,  or  fliould  the  Seals  be  taken 
off,  and  any  Goods  taken  out  in  Rußia  ;  if  there  is  any  Reafon 
to  fufpecl  fuch  a  Condudt  in  oppoiition  to  the  true  Senfe  and 
Meaning  of  this  Article,  fuch  a  Merchant  fliall  be  fined  and 
pay  the  whole  Value  declared  of  the  Pack  or  Bale  that  fliall  be 
wanting,  or  to  which  the  Seal  fliould  not  be  found. 

N^.  1779-  IX.  It  fliall  be  permitted  to  the  Subjects  of  both  Contrading 
Parties  reciprocally,  in  all  accuftomed  Places  of  Export,  to  load 
on  board  their  own  Ships,  Veflels,  or  Carriages,  or  any  other» 
all  Merchandizes  bought  by  them,  excepting  only  fuch  as  are 
prohibited  to  be  exported  ;  and  freely  to  fend  or  carry  away  the 
fame  ;  provided  they  have  paid  the  Duties,  and  fuch  Ships, 
VefiTels,  or  Carriages,  have  been  cleared  according  to  Law, 

N°.  1780.  X.  The  Subjedts  of  either  Part  fliall  pay  no  more  Cuftom  or 
Duties,  on  the  Importation  or  Exportation  ot  Goods,  than  what 
the  Subjeds  of  any  other  Nation  pay  for  the  fame  Goods.     And 
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in  order  to  prevent  any  Frauds  in  the  Duties  on  either  Side,  the 
Merchandizes  which  fliall  be  found  to  liave  been  fmuggled  in 
without  paying  the  Duties,  fhall  be  confilcatcd  and  no  other 
Punilhment  inflicffced  on  the  Merchant  of  either  Side. 

Xr.  The  Subjedls  of  either  Party  may  freely  pafs,  repafs,  or  N^.  17S1. 
travel,  in  all  Countries  which  now  are  or  hereafter  fliall  be  at 
Enmity  with  the  other  of  the  faid  Parties,  Places  adually 
blocked  up  or  befieged  only  excepted  ;  provided  they  do  not 
carry  any  warlike  Stores  or  Ammunitions  to  the  Enemy  :  As  for 
all  other  Effedts,  their  Ships,  Palfengers  and  Goods  (hall  be  free 
and  unmolefted, 

XII.  Cannons,  Mortars,   Fire-Arms,  Piftols,    Bombs,  Gre-N^.  1782. 
nadoes,  Bullets,  Balls,  Fuzees,  Flints,  Matches,  Powder,  Salt- 
peter,  Sulphur,  Cuirafles,  Pikes,  Swords,  Belts,  Pouches,  Car- 
touche-boxes, Saddles  and  Bridles,  in  any  Quantity  beyond  what 

may  be  necefiarv  for  the  Ship's  Provifion,  and  may  properly  ap- 
pertain to  and  he  judged  neceffary  for  every  Man  of  the  Ship's 
Crew,  or  for  each  PafTenger,  fliall  be  deemed  Ammunition  of 
War  ;  and  if  any  fuch  be  there  found,  they  may  feize  and  con- 
fifcate  the  fame  according  to  Law:  But  neither  the  VelTels, 
Pafiengers,  or  the  reft  of  the  Goods  fliall  be  detained  for  that 
Reafon  or  hindred  from  purfuing  their  Voyage. 

XIII.  In   cafe  of  a  Rupture  between  the  Contracting  Parties,    N"-  ^7^Z- 
which  God   forbid,  Effects  or  Veffels   of  the  Subjects  of  either 

Party  (l:iall  not  be  detained  or  confifcated,  but  there  (hall  be  the 
Space  of  one  Year  at  leaft  allowed  them,  wherein  they  may  fell, 
difpofe,  carry  off,  or  fend  away  their  Effects  and  tranfport  their 
Perfons. 

XiV.  The  Merchants,  Manners,  Veffels,  or  Effects  of  either  N°.  1784, 
Party  fliall  not  be  arrefted  or  forced  into  Service  without  their 
own  Confent,  under  any  Pretence  whatfoever ;  and  if  any  Ser- 
vant or  Mariner  deferts  his  Service  or  Veffel,  he  fliall  be  deliver- 
ed up:  But  nothing  contained  in  this  Article  is  to  be  fo  under- 
ftood  as  to  tend  to  the  Hindrance  or  Obftruction  of  the  ordinary 
Courfe  of  Juftice  on  either  Side. 

XV.  In  Cafe  of  Wreck  on  any  Part  of  the  Dominions  of  the    N°.  i7gr. 
Contraä:ing  Parties,  all  forts  of  Afliftance  fliall  be  given  the  Un- 
fortunate ;    no   Violence  fliall  be   done   them,    nor   fliall   their 
Effects,  faved  either  by  themfelves  or  others,  or  drove  afliore, 
be  hidden  or  detained   from  them,  neither   fliall   they  be  hurt 
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under  any  Pretext  whatfoever,  but  they  fhall  be  preferved  for 
them  ;  and  they  fhall  pay  what  is  reafonable  for  the  Affiftance 
given  to  their  Perfons,  Ships,  or  Eft^ds. 
\"     "86         2iVI,  Enghß:i  Merchants   may  buy,  build,  or  rent  Houfes, 
'     '   and  fell  or  difpofe  of  them,  either  at  St.  Peterßurgh,  Mofcow, 
in  the   German  Slabod^  Ajiracan^  and  Archangel.,  and  in  thofe 
Places,  their  Houfes  fliall  be  exempted  from  lodging  Soldiers ; 
in  all  other  Places  they  may  likewifc  buy,  fell,  or  rent  Houfes, 
but  there  they  fhall  be  fubjedt  to  quartering  Soldiers  equally  as 
other  Inhabitants.     Rußian  Merchants  may  alfo  build,  buy,  or 
rent  Houfes   in    Great  Britain.,  or  Ireland.,  and  fell   or  difpofe 
of  them,    provided   they  qualify  themfelves  for  that  Purpofe, 
in  the  like  Manner  as  the  Subjedls   of   any  other  the   moft  fa- 
voured Nation  are  obliged  to  do,  and  they  fhall  be  free  of  lodging 
Soldiers,  and  have  a  free  Exercife  of  the   Greek  Religion  either 
in  their  Houfes  or  any  Place  appointed  for  that  Purpofe. 
N^  1787.      XVII.  Paifports  fliall  be  given  to  all  Englißo  Subjedls  that 
might  have  a  mind  to   retire  from  Riijßi.  two    Months  after 
having  giving  Notice  thereof,  without  obliging  them  to  give  any 
Security ;  if  in  that  Time  there  appear  no  juft  Caufe   to  detain 
them,   without  obliging  them  to  apply  for  their  PafTports    any 
where  elfe  than  to  the  College  of  Commerce,  or  any  other  that 
may    hereafter  be  fubftituted   for  the  fame.     The  fame  Care 
and  Difpatch  to  depart,  the  Rnßan  Subjedts  fhall   have  in  the 
Dominions  of  Great  Britain,  according  to  what  is  cuflomary  in 
that  Country  on  fuch  Occafions. 
^_,       Co,      XVIII.  Englijh  Merchants  that  take  into  their  Service,  or  hire 
■    '       any   Servants  in  Rußia  with   fuch   PafTports  as  the  Court  of 
Juftice    thinks    proper    to    regifler,    fhall    afterwards    not   be 
obliged  to  pay  for  the  fame  to  the  Mafters  of  thofe  Servants, 
any  more   than   what  the  Englijh  Merchants  and  the  Servants 
agreed  betwixt  them,  but  the  Etigliß:)  Merchants  fhall  not  keep 
the  Servants  longer  than  the  Time  allowed  them  by  the  Paflports 
of  their  Mafters,  and  without  Pokenne/hoys  no  Servant  fhall  be 
taken   into  Service,  or    hired :  And    if  the   Merchants    take  a 
Security  for  the  Honefty   of  the  Servant,  and  it  happen  that 
the   Servant  do    not    behave   well,    and   cheat    fomebody,    the 
Merchant  fliall  not  anfwer  for  it,  but  the  Security.     Rußian  Mer- 
chants fliall  have  the  fame  reciprocal  Security  and  Juftice  in  the 
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Dominions  of  Great  Britaw,  for  the  Servants  they  may  there 
hire,  agreeable  to  the  Laws  of  the  Land. 

XIX.  All  Affairs  oiEnglifo  Merchants  in  Rußa  Ihallbe  under  .N^.  1789. 
the  Cognizance  only  of  the  College  of  Commerce,  or  any  other 

Court  that  may  be  appointed  hereafter  in  lieu  of  this  College  to 
take  Cognizance  of  foreign  Merchants  Affairs,  and  no  other. 
Ri/ßan  Merchants  in  the  Dominions  of  Great  Britain  (hall 
be  under  the  Protedlion  of  the  Laws  of  that  Kingdom,  as  all 
other  Foreigners  are,  and  (hall  be  treated  as  the  moft  favoured 
Nation. 

XX.  Eitglißj  Merchants  (hall  not  be  obliged  to  produce  their    N".  1790, 
Books  or  Papers  to  any  Body  whatfoever,  unlefs  to  bear  Witnefs 

in  Courts  of  Juftice ;  nor  (hall  their  Books  or  Papers  be  taken 
away  and  detained  from  them,  neither  (liall  their  Effecfts  be 
dillrained,  or  fold,  under  any  Pretence  whatfoever,  except  in  Cafe 
of  a  Bankruptcy,  and  then  only  by  Decree  of  the  College  of 
Commerce,  or  any  other  Court  that  may  be  hereafter  appointed, 
in  Lieu  of  that  College,  to  take  Care  of  the  Affairs  of  foreign 
Merchants ;  and  RuJJian  Merchants  in  Great  Britain  (hall  be 
protected  by  the  Laws,  as  the  preceding  Article  directs. 

XXL  In  Cafe  of  a  Law-Suit,  four  reputable  Perfons  among   N".  1791. 
the  foreign  Merchants  (liall  be  named  by  the  College  of  Com- 
merce to  infped:  into  the  Books  and  Papers    of  the  Plaintiff,  if 
the  Cafe  require  itj  and  their  Report  to  the  College  of  Commerce 
(liall  be  a   fufficient  Evidence. 

XXIL  The  Cuffom-houfe  fliall  take  Care  to  examine  the  N°.  1792. 
Rußan  Merchants  Servants,  when  they  fign  Bargains,  whether 
they  have  Orders  or  Powers  of  their  Ma(?ers  for  fo  doing :  If 
not,  they  fhall  not  be  trufted.  The  fame  fliall  be  obferved  in 
Regard  to  the  Efiglijh  Merchants  Servants,  and  the  Bargains  (liall 
be  for  the  Mafters  Account,  who,  if  they  have  given  Orders  or 
Powers  to  their  Servants,  (hall  then  be  anfwerable  as  if  they 
had  made  the  Bargain  themfelves.  All  RhJJian  Servants  em- 
ployed in  Shops  (liidl  alfo  be  regiftcred  and  their  Tranfadlions. 

XXIIL  If  any  Rtißian  Merchants  indebted  to  Eng/iß  Mer-  ^'■'^793- 
chants,  quit  the  Place  where  they  lived  and  retire  into  the  Country, 
and  it  happen  that  during  their  Abfcncc,  Petitions  be  brou2:ht 
againft  them,  proving  the  Debt,  then  the  College  of  Com- 
merce (liall  fummon  them  thrice,  allowing  a  (a(Tlicient  Time 
for  their  Appearance  before  the  College ;  but  (liould  they  not 
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appear,  the  College  fliall  condemn  them,  and  fend  an  Exprefs, 
at  the  Charge  of  the  Plaintiff,  to  the  Governors  with  Orders  to 
put  the  Sentence  in  Execution,  obliging  the  Debtor  to  pay  his 
Debt. 

N°.  1704.  XXIV.  Tho,  Rt(ßiün  Merchants  that  come  with  their  Goods 
fliall  enter  them  as  loon  as  poflible  at  the  Cuftom-houfe ;  and 
when  fold,  lliall  write  down  the  Quantity,  Weight,  and  Mea- 
fure,  as  the  Regulations  diredt. 

N'.  1795.  XXV.  The  Brack  ihall  be  equitably  eftabliflied  and  fet  in 
good  Order,  the  Brackers  (hall  be  anfwerable  for  the  Quality 
of  the  Goods  and  falfe  Package,  and  fubje<fl  to  pay  the  LofTes 
on  Proof  being  brought  againll;  them.' 

jvj**.  1706  XXVI.  Regulations  fliall  be  eftabliüied  for  removing  of 
Abufes  which  there  may  be  in  the  Package  of  Hides  and  Threads; 
in  the  Interim,  if  any  Difpute  arife  between  Buyer  and  Seller  in 
regard  to  the  Tare  of  any  Goods,  the  Cuilom-houfe  lliall  decide 
it  according  to  Reafon  and  Equity. 

N".  1797.  XXVII.  For  a  greater  Convenience  and  Encouragement  of 
the  Trade  of  Great  Britaif7,  it  is  agreed  that  the  following 
Englijh  Woollen  Goods  fhall  hereafter  pay  no  more  Duty  than 
what  is  fet  down  in  this  Article,  viz.  Engliß:)  Cloth  for  Soldiers 
fhall  pay  no  more  than  two  Copyks  in  Rixdollars  for  each  Ar- 
ch ine  ;  the  coarfe  Cloth  of  the  County  of  I'lrk,  known  in  the 
Rußan  Tariff  b/the  Name  of  Kofirogi,  fhall  pay  no  more  than 
two  Copyks  in  Rixdollars  for  each  Archine  ;  broad  Flannels  only 
one  Copyk  in  Rixdollars  for  each  Archine  ;  and  narrow  Flan- 
nels but  three  Quarters  of  a  Copyk  in  Rixdollars  for  each 
Archine. 

XXVIII.  It  is  agreed  and  concluded  that  the    Subjeds  of 

^'^"^^  'both  Parties  fliall  be  refpefted  and  treated  in  their  refpecflive 
Dominions,  in  like  Manner  as  the  moil:  favoured  Nation,  and 
the  Subjedls  of  Riifia,  which  fliall  come  into  England  in  order 
to  learn  Arts  and  Commerce  there,  fliall  be  protedled,  favoured, 
and  inftrudfed:  Likewife,  if  any  Rußan  Veflels  fhall  be  met 
with  out  at  Sea  by  any  Englijh  Vefiels,  they  Ihall  in  no  wife  be 
hindered  or  molefted  by  them,  provided  they  comport  them- 
felves  in  the  Britijh  Seas  in  the  accuflomed  Manner;  but  on 
the  contrary  they  fliall  be  favoured  by  them,  and  that  in 
the  very  Ports  or  Havens  belonging  to  the  Dominions  of  Great 
Britain. 

XXIX.  Peace 
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XXIX.  Peace,  Amity,  and  good  Underflanding  n:all  continue  N\  1799* 
for  ever  between  the  Contradling  Parties ;  and  as  It  is  ulual  to 
limit  Treaties  of  Commerce  for  a  certain  Space  of  Time,  it  is 
agreed  between  the  Contraöing  Parties  that  this  fliall  continue 
for  the  Space  of  fifteen  Years  to  be  computed  from  the  Day  of 
figning  thisprefent  Treaty;  and  that  before  the  Expiration  of  the 
faid  Term  they  fliall  come  to  a  further  mutual  Agreement  for 
renewing  and  prolonging  the  fame. 

We  do  not  remeftiber  ever  to  have  read  or  heard,  that  this  Treaty  has 
been  renewed  for  any  certain  Number  of  Years.  It  feems  to  ha\e  been 
fülicited,  chiefly  with  a  View  to  carry  on  a  Trade  to  Perfia  through  the  Ruf- 
fian Dominions  ;  on  which  we  will  not  now  enter  into  any  Reafoning, 
as  the  Succefs  has  not  anfwered  ;  tho'  this  may  be  attributed  in  great 
Meafure  to  the  domeflic  Troubles  in  that  Empire.  But  Hill  we  may  ven- 
ture to  fay,  upon  the  v/hole,  that  ObjeiSls  of  Trade,  which  camiot  be 
protedted  by  our  own  Force,  and  whereunto  our  own  Maritime  Strength 
cannot  reach,  do  not  deferve  any  great  national  Attention  :  And  we 
reckon  it  to  be  more  national  to  trade  to  Perfa,  in  our  own  Shipping, 
the  round-about  Way,  than  through  this  fliorter  one.  But,  on  the  otlier 
Hand,  as  our  Faflory  in  Rujfia  is  a  very  confiderable  one,  and  we  have  al- 
ways in  that  Empire  Effects  to  a  great  Value,  and  fome  of  the  Returns  we 
bring  from  thence  are  of  more  j^fe  to  us  than  even  Gold  and  Silver,  good 
Policy  will  diiflate  to  us  to  treat  the  Ruffiam  with  great  Diftindlion, 
even  if  we  had  no  Treaty  at  all  with  them.      The  following  one  is 

A  Treaty  between  England  aiid  RufTif  concluded  the 
I  6tl)  of  June  1623  (when  they  were  7iotyetJo  much 
Maßers  of  the  Baltick  Trade  )  between  James  I. 
King  of  England,  and  Michael  Fiderowitz  Grand 
Duke  of  RufTia. 

Ü  I  R  S  T,  it  is  concluded  and  accorded  that  this  Alliance  N°.  1800. 
•*-  Oiall  remain  fincere,  firm,  and  perfed,  and  be  for  ever  in- 
violably obferved  and  kept  between  the  faid  moft  renowned 
Prince  and  great  Lord  James  King  of  Great  Britain,  and  the 
fäid  moft  renowned  great  Lord,  Emperor,  and  Great  Duke 
Michael  Fedcro'wiiz,  of  all  Ruffia  fole  Commander,  and  the 
Heirs  and  Succeflbrs,  Crowns,  Kingdoms,  and  People  of  either 
of  them ;  and  that  their  Subjeds  and  People,  as  the  renowned 
Princes  themfelves,  fhall  love  like  Brethren,  and  be  as  one  Na- 
VoL.  II.  4  F  tion. 
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tion,  wifning  the  good  Honour  and  Reputation  one  of  another, 
both  by  Word  and  Deed. 

N".  iSoi.  II.  It  is  alfo  agreed  that  neither  of  the  faid  great  Princes, 
their  Heirs,  and  Succeflbrs,  by  themfelves  or  Subjedts,  or  by 
any  other  forc:ign  Lord  or  State,  fliall  praftife,  do,  or  treat  any 
thing  againft  the  other,  or  againfl  their  Kingdoms,  Dominions, 
or  People,  in  any  Place,  or  by  any  Means  whatfoever,  much 
lefs  fliall  make  or  join  with  each  other's  Enemy  in  any  War, 
Advice,  Counfel,  Attempt,  or  Treaties,  had,  made,  or  to  be 
ma  Je  in  the  Prejudice  of  either,  or  againft  the  other ;  but  on 
the  Contrary  they  fliall  willi  and  feek  the  mutual  Good  and 
Welfare  the  one  of  the  other,  no  lefs  than  their  own,  and 
on  both  Sides  perform  the  Aös  of  Friendlhip  and  Amity. 

N°.  1802.  Jil'  It  IS  further  concluded  that  neither  of  the  faid  renowned 
Princes  fiiall  aid,  or  affift  the  other's  Enemy,  which  at  this 
prefent  is  or  hereafter  may  be,  with  Men  of  War,  Munition, 
Viduals,  or  other  fuch  like  Material  or  Provifions  for  War, 
nor  shall  fuiTer  any  Armies  of  Soldiers  from  other  Princes  Do- 
minions to  be  conveyed  through  his  Kingdoms  and  Dominions 
againft  his  faid  Confederate;  but  on  the  other  Side  shall  feek 
to  turn  away  that  which  might  ftretch  to  the  Enemies  Purpofe, 
and  to  avoid,  divert,  and  empech  all  hurtful  Pradices  that  might 
any  Way  arife  or  happen  to  his  faid  Confederate. 

N".  1803.  IV.  It  is  alfo  agreed  between  the  faid  renowned  Princes  that  if 
hereafter  there  happen  any  Queftion  of  \'\'^ar  to  arife  againft  the 
one  or  the  other,  he  that  shall  fufpedl  fuch  War  shall  advertife 
his  Confederate  thereof  in  good  Time,  and  as  much  as  in  him 
lies  shall  ufe  all  good  Endeavours,  by  his  Advice  and  Media- 
tion, to  lay  down,  by  fome  friendly  Accord,  fuch  Differences 
and  Queftions  out  of  which  any  War  might  happen  to  arife  or 
proceed,  fo  as  the  Charge  of  any  fuch  Mediation  may  reflect 
upon  the  Party  that  shall  require  it. 

N''.  1804.  ^'  ^^^^  likewife  provided,  by  Virtue  of  this  Alliance,  that 
in  Cafe  any  fuch  Difference  should  break  out  into  open  War, 
and  cannot  be  laid  down  with  Amity  and  Friendship,  then 
the  one  and  the  other  fhall  fuffer  his  Confederate  to  make 
competent  Levies  of  hired  Soldiers  within  their  Kingdoms,  and, 
notwithftanding  all  general  Prohibitions  to  the  contrary,  fliall 
have  good  Leave,  at  all  Times,  by  their  Agents  and  Servants 
to  buy  up  all  Manner  of  needful  Provifions  for  the  Wars,  and 

Victuals, 
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Viduals,  Armour,  Munition,  Ordnance,  Artillery,  or  other 
fuch  Materials  for  the  War,  what  the  one  or  the  other  defires, 
or  may  have  need  of,  and  to  tranfport  the  fame  away  without 
Lett  or  Interruption,  as  far  as  the  fame  may  reafonably  fland  with 
the  Commod  ty  of  that  Prince's  State  in  whofe  Kingdoms  refpec- 
tively  thofe  Levies  and  Provifions  are  to  be  made. 

VL  In  Cafe  of  any   fuch  War  to  be  raifed,  or  any  fuch   In-    n».  i8o<. 
vafion  to  be  made,  the  Confederates  fhall  not  permit  the  Enemy 
to  make  Levies  of  Soldiers,  or  take  up   any  Manner  of  warlike 
Munition  whatfoever,  within  their  Kingdoms  and  Dominions  to 
the  Prejudice  of  either  of  the  Confederates  refpedtivcly. 

VII.  If  any  of  the  Subjects  of  either  of  thefe  renowned  Princes,    j^»^  ,  go6. 
their  Merchants,  or  voluntary   Soldiers,  trading  and  ferving  in 

other  Countries  without  the  Princes  Leave,  (hall  be  found,  under 
Colour  of  Commerce  or  any  Pretext  whatever,  to  carry  any 
Manner  of  warlike  Munition  to  the  Enemy,  or  receive  Enter- 
tainment with  the  Enemy,  and  fo  happen  to  be  taken  in  the 
Wars,  it  fliall  not  be  reputed  to  the  renowned  Prince,  or  held  for 
any  Breach  of  Contradt,  but  that  the  Party  offending  fliall  take 
the  Peril  upon  his  own  Head. 

VIII.  If  it  fhall  happen  that  any  War  be  hereafter  raifed  upon    ^^     „ 
either  of  thefe  renowned  Princes,  wherein  the  one  or  the  other  be        '        '  * 
willing  to  interpofe  themfelves,  it  fhall  not   be  lawful  cither  for 

the  one  or  the  other  to  deal  or  handle  with  each  others  Enemy 
concerning  any  Peace  or  Surceafe  of  Arms  without  exprefs 
Confent  of  each  Party. 

IX.  And  for  as  much  as  this  prefent  Alliance  is  chiefly  con- 
tracted for  the  better  Confirmation  and  Strengthening  of  thofe 
antient  Treaties  continued  unto  this  Day  between  the  Royal 
Pcrfons  of  fo  many  renowned  Princes  of  thofe  two  mighty 
Kingdoms  of  Etigland  and  Rujjia  fuccefiively,  whereby  each 
has  enjoyed  the  other's  Friendfliip,  to  the  Angular  Benefit  of 
the  Subjeftj  of  them  both,  the  Flourifliing,  Welfare,  Plonour  and 
Commodity  of  both  which  States,  Kingdoms,  and  People,  the 
faid  renowned  Princes  now  reigning  do  mutually  defire  fhould 
ever  continue  happy  and  entire  from  Violence,  f.nd  Wrong  of 
Enemies  j  it  is  by  the  free  Confent  of  both  their  renowned  Ma- 
jefties  agreed  that  this  Alliance  fhall  be  underflood  not  to  dimi- 
nifli  the  Amity  which  their  renowned  Majcflies  have  at  this  Day 
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with  any  the  mighty  Princes,  Free  States  and  Seignorie%  their 
Adherents,    Friends,  and  Confederates. 

N°.  1809.  ^-  ^^  is  alio  agreed  and  accorded  between  the  moft  renowned 
Princes  that  ail  fuch  Privileges  and  Grants  for  Freedom  of  Trade 
and  Commerce,  as  by  Treaties  have  been  given  and  granted  to 
the  Engliß:  Merchants  by  his  renowned  Majefty  of  all  Ri;ßa 
and  his  noble  Progenitors,  fliall  remain  and  ftand  in  their  full 
Force  and  Strength ;  and  that  by  Virtue  of  this  Alliance  the 
Subjeds  of  both  the  renowned  Princes  may  freely  and  peaceably, 
without  any  Hindrance  or  Moleftation,  both  by  Land  and  Sea, 
and  within  the  frefli  Water  Rivers  of  each  other's  Countries,  ufe 
all  kind  of  Traffic  and  Merchandize  whatfoever,  and  may  freely 
buy  up  and  tranfport  away  all  Manner  of  Jewels,  precious  Stones, 
and  Vvhatfoever  elfe  is  fitting  for  both  the  renowned  Princes 
Trcafuries  refpedlively,  with  as  much  Freedom  and  Liberty  as 
if  they  were  the  Natives  born  of  the  felf-fame  Country  ;  pro- 
vided that  this  Freedom  of  Trade  and  Commerce  be  underftood, 
on  the  Part  and  Behalf  of  the  Subjeds  of  his  renowned  Majefty 
of  Great  Britain,  for  all  fuch  Merchants  only,  and  none  other, 
as  are  allowed  to  trade  into  the  Dominions  of  Rt/Jiahy  the  Li- 
cence and  Leave  of  their  Sovereign,  the  faid  renowned  King  of 
Great  Britain,  and  according  to  the  gracious  Letters  and  Privi- 
leges granted  to  the  Engliß)  Merchants  by  his  renowned  Majefty 
of  all  Rußa,  and  by  his  noble  Father  the  Right  Reverend  Great 
Lord  and  Holy  Patriarch  Fclorct  Ncfcitich  of  Mojco  and  of  all 
Riiffia,  or  by  what  other  Letters  or  Privileges  his  renowned  Ma- 
iefty  of  all  Riijjia  and  the  holy  Patriarch  fhall  be  pleafed  to  enlarge 
unto  them  ;  and,  on  the  Part  and  Behalf  of  the  Subjefts  of  his 
renowned  Majefly  of  all /^z/^c?,  for  all  and  each  of  his  Merchants, 
and  none  other,  as  Hiall  be  allowed  to  trade  into  the  Dominions 
of  Grent  Britain  by  the  Licence  and  Leave  of  the  faid  renowned 
Maieftyof  all  Rußa,  and  according  to  the  gracious  Privileges  and 
Grants  of  both  their  renowned  Majefties. 

N°.  1810,  ^I-  -A^f^  fo''  that  the  renowned  Princes  in  their  own  Perfons 
do  tenderly  feekthe  ftridt  Qbfervation  of  this  Alliance  and  League, 
and  the  Maintenance  of  Trade  and  Commerce  in  their  feveral 
Kingdoms,  which  cannot  but  be  indangercd  except  that  timely 
Providence  be  alfo  ufed  with  the  Subjeds  of  them  both  ;  it  is 
therefore  ordained  that  fuch  of  their  Subjeds  as  fliali  prefume  to 
make  their  Recourfe  into  the  one  or  the  other's  Kingdom  by  way 

of 
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of  Merchandizing,  without  the  fpecial  Licence  and  Confent  of 
their  own  fovereign  King  and  Lord,  or  that  will  deny  under  their 
own  Hand  their  Allegiance  to  their  own  Sovereign,  Hiall  be  ex- 
eluded  from  the  Benefit  and  Protedion  of  this  Treaty  :  And  fuch 
of  the  Englijh  Nation  as  fhall  be  found  in  that  Manner 
in  the  Kingdom  of  Riiß:a,  fliall  he  prefently  apprehended,  and 
together  with  their  Goods  delivered  unto  the  Agent  of  his  re- 
nowned Majefty  o^  Great  Britain  at  that  Time  refiding  in  Rußin ; 
and  fuch  of  the  Rujia  Nation  as  fhall  be  found  in  England  (liall 
in  like  Manner  be  delivered,  with  their  Goods,  into  his  renowned 
Majefty  of  ail  Rußa  his  chief  Merchants  Hands  at  that  Time 
refiding  in  Rjigland. 

XIL  And  if  there  happen  any  Matter  of  Difference,  v/hether  N".  iSii. 
for  Debt,  Reckoning,  or  Trefpafs,  or  other  Injury  whatfoever, 
between  the  faid  renowned  Princes  Subjects  and  Merchants,  in 
either  of  their  Kingdoms,  they  fliall  caufe  true  Juflice  to  be  mi- 
niftered  without  Delay  to  the  Merchants  according  to  their  Pri- 
vileges, and  to  all  other  People  according  to  the  Laws  of  the 
Country. 

XIII.  In   like   Manner  the  faid  renowned  Princes  do  lovingly   N^  1812. 
promife  that  they  will  defend  and  protedf,   as  well  by  themfelvcs 

as  by  their  Officers  and  People  of  Authority,  in  all  Places  of  their 
Do-minions,  the  Merchants  and  Subjedfs  of  each  other  from  all 
Wrongs  and  Injuries  that  might  any  way  be  offered,  as  if  they 
were  Natives  born  of  their  own  Country. 

XIV.  And  if  it  happen  in  either  of  the  faid  renowned  Princes 
Dominions,  that   any  of  their  Subjeds  by   due  courfe  of  Law  ^  •  '^'3« 
be  füund  guilty  of  any   Crime    deferving  Death,  the  Party  fo 
offending  fliall  not  be  put  upon  the  Torture,  nor  puniflied  with 

Death,  but  be  kept  in  Prifon  till  fuch  Time  as  the  faid  renowned 
Prince  may  have  knowledge  thereof,  and  according  to  the  Anfwer 
given  the  Matter  to  be  followed. 

XV.  And  the  faid    renowned  Princes  do  religioufly   promife    N^I8I{. 
that  the  Merchants  and   other  Subjeds  of  both  their  Majefties, 

while  they  have  Recourfe  to  and  from  either  of  their  Dominions, 
and  do  remain  there  upon  their  jufl  Occafions,  fhall  freely  and 
quietly  enjoy  their  own  Religion  and  Faith,  according  to  the 
Cuffoms  and  Orders  of  their  own  Church  ;  and  that  in  Cafe  of 
Confcience  they    fliall  no  way   be  molelled    or    injured. 

'XVI.  The 
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N".  1815.  XVI.  The  Ambafladors,  Meffengers  or  Ports  of  both  the  faid 
renowned  Princes,  which  fhall  be  fent  unto  the  one  or  the 
other's  Countries  upon  any  their  princely  Affairs,  fliall  freely 
pafs,  without  Lett  or  Interruption,  both  with  their  People  and 
Goods  whatfoever,  according  to  the  right  Meaning  of  this  Con- 
traft. 

N''.  1816.  XVII.  Moreover  if  any  the  faid  renowned  Princes  have  oc- 
cafion  to  fend  their  Ambalfadors,  Meffengers,  or  Pofts,  through 
the  Countries  and  Dominions  of  the  other,  unto  and  from  Germany, 
France,  Spain,  Denmark,  Siveathla?2d,  and  Netkerland,  or  unto 
and  from  Perfia,  Turky,  and  other  Parts  of  the  EafI:,  which  are 
not  in  open  Holl:ility  with  either  of  their  renowned  Majefties; 
or  if  they  fliall  happen,  by  any  Cafualty  by  Land  or  by  Water, 
either  in  their  going  or  returning,  to  receive  in  either  of  their 
Countries,  they  iha'U  be  fuffered  freely  and  peaceably  to  pafs, 
with  all  their  Goods  and  People  whatlbever,  to  fuch  Place  as 
their  Prince's  Pafs  fliall  direcft  them  ;  and  with  meet  Convoy  fhall 
be  fafely  condudlcd,  both  by  Land  and  Water,  through  either 
of  their  Dominions,  without  the  leafl:  forcible  Dctainmgor  Hin- 
drance whatfoever. 

N°.  18x7.  XVIII.  And  moreover  alfo  if  the  Ambaflador;:,  Meflengers, 
or  Ports  of  the  faid  renowned  Princes,  fliall  happen  to  die  in 
the  one  or  the  other  Dominions,  whether  going,  returning,  or 
paiiing  through  the  fame,  his  Friends,  and  People,  and  Goods 
whatfoever  remaining,  fliall  not  only  be  preferved  from  Wrong 
and  Injury,  but  furtered  to  pafs  away  to  their  own  Wills  :  And  in 
Cafe  the  Party  fo  deceafing  fliall  have  no  Friend  or  Servant  in 
the  Place  at  the  Time  of  his  Death,  the  Goods  remaining  fliall  be 
fafely  laid  up  and  fent  unto  the  Friends  uf  the  Deceafed. 
No.  1 81 8.  XIX.  And  if  it  happen  that  the  Merchants  or  Subjedts  of  the 
faid  renowned  Princes  fhall  furter  Wreck  upon  the  Conrts,  or 
within  the  Rivers,  of  the  Dominions  of  either,  whether  by 
Cafualty,  Tempert,  or  other  Misfortunes  whatfoever,  in  fuch 
cafe  the  Gjods  faved  fliall  he  freely  reflored  to  the  Owners,  only 
allowing  a  reafonable  Confideration  tn  the  People  of  the  Country 
which  fliall  be  aiding  and  helping  in  the  Recovery  thereof. 

N".  18(9.  XX.  The  Merchants  of  the  faid  renowned  Princes,  which 
fliall  come  into  the  Dominions  of  the  one  or  the  other  in  Com- 
pany with  Ambaffadors,  Meffengers,  or  Ports ;  or  otherwife  of 
themfelves,  whether  with  Goods  or  without  Goods,  provided 

it 
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it  be  not  without  Licence  or  Knowledge  of  their  own  Prince 
and  Sovereign,  they  fhall  be  well  and  gently  treated,  and  their 
Goods  referved  free  to  themfelves,  and  fo  fuftered  to  pafs  and 
depart  away  at  their  own  Pleafure  without  the  Moleftation  of 
any  Power  or  Authority. 

And  for  the  greater  Teftimony,  and  more  firm  AfTurance  that 
the  feveral  Articles  and  Capitulations  in  this  prefent  Treaty  fnall 
be  faithfully,  firmly,  and,  inviolably  held  and  obferved  by  the 
faid  renowned  Princes  themfelves,  and  procured  to  be  obferved 
and  kept  by  their  Subjedls  and  Inhabitants,  his  faid  renowned 
Majefty  of  Great  Britain  has  fubfcribed  this  Contradt  with  his 
own  Hand,  and  fealed  it  with  his  Royal  Seal :  In  like  Manner 
his  renowned  Majefty  of  all  Rußa  has  given  an  Inftrument  or 
Contradt  of  the  fame  Tenor,  and  fealed  it  with  the  Great  Seal 
of  his  Kingdom, 

Given  in  the  princely  Palace  of  Weßminßer  of  his  renowned 
Majefty  of  Great  Britain,  the  1 6th  Day  of  'June,  anno  Domini 
1623,  and  in  the  One  and  twentieth  Year  of  his  faid  Majefty 's 
Reign  of  Great  Britain,  France,  and  Ireland. 


'Treaty  of  Alliance  concluded  between  Charles  II.  his 
Royal  Majeßy  of  Great  Britain,  a7id  Charles  XI. 
his  Royal  Majeßy  of  Sweden,  for  the  Confirmation 
of  their  Friendfhip^  and  for  the  jnutual  Security  of 
their  Do7nniions  and  Trade.  Do?je  at  Whitehall 
06lober  21,    1 6  6 1 . 

I.  T  N  the  firft  Place  it  is  concluded  and  agreed,  that  hereafter    N".  1820. 

-■-  there  be  and  remain  a  good,  fincere,  firm  and  perpetual 
Peace,  Friendftiip,  Good- will  and  Correfpondeiice  ;  fo  that  both 
Parties  may  carry  it  to  each  other  with  the  fincereft  Love  and 
Affedtion. 

n.  The    laid   Confederates   and  their   Dominions,  Subjedls,    N^  iS-^x 
People  and  Inhabitants,  fliall  take   care  of  and  promote  each 
other's  Advantage,  and  fliall  alfo  certify    one  another  of  any 
Dangers  threatened,  and  Confpiracies  and  Machinations  formed 
by  the  Enemies  of  either,  and  Hiall  oppofe  and  hinder  them  as 

far 
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fiir  as  lies  in    their   Power :  Nor  fliall   it  be  lawful  for  either  of 
the  Confederates,  by  himfelf,  or  by  any  other  Perfons  whomfo- 
ever,  to  negotiate  or  attempt  any  thing  to  the  Hurt  or  Difadvan- 
tage  of  the  other's  Lands  and  Dominions  whatfoever,  anywhere, 
either  by  Land  or  Sea ;  nor  lliall  he  by  any  means  protedl  the 
Enemies  or  Rebels   to  the  Prejudice  of  the  other  Confederate, 
nor  receive   or   admit  into  his  Dominions  any  Rebel  or  Traitor, 
who   fliall   make   any  Attempt   againft  the  Eftate  of  the  other  j 
much  lefs  fliall  he  afford  them  any  Advice,  Aid  or  Countenance, 
or  fuffer  any  Advice,  AlTilfdnce  or  Favour  to  be  given  them  by 
his  Subiedts,  People  and  Inhabitants. 
N».  1822.      in.   The  faid  Kings  and  Kingdoms  fliall  with  all  Candor  and 
Diligence  take  all  the  Care  poflible,  that  the  Impediments  which 
have  hitherto  interrupted  the  Freedom  of  Navigation  and  Com- 
merce,   not    only    between    both    Nations,    but    alfo   through 
the  Dominions,  Countries,  Seas  and  Rivers  of  both,  with  other 
People  and  Nations,  be  removed.     And  they  fliall  fincerely  en- 
deavour to  alfert,  eflablifh,  defend  and  promote    the    aforefaid 
Freedom  of  Navigation  and   Commerce  on  both  fides,  againft 
all  Difturbers  of  it    whomfoever,  by  the  Methods  agreed  on  in 
this  Treaty,  or  by  fuch  as  may  hereafter  be  agreed  on  ;  and  fhall 
not  fuffer  any  thing  to  be  done  or  committed  contrary  to  this 
Treaty,  either  by  themfelves,  or  by  their  Subjects  and  People. 
N°.  1822.       IV-   It  fliall  be  free  for  both  of  the  faid  Confederates,  and  their 
Inhabitants  and  Subjedls,  to  enter  by  Land  or  Sea  into  the  King- 
doms, Countries,  Provinces,  Territories,  Iflands,  Cities,  Villa- 
ges, Towns  walled  or    unwalled,  fortified  or  unfortified,  Har- 
bours, Dominions  or  Jurifdiftions  whatfoever,  freely  and  fecure- 
ly  without  any  Licence  of  Safe-Condufl,  general  or  fpecial ;  and 
there  to  pafs  and  repafs,  to  refide  therein,  or  to  travel  through 
the  fame,  and  in  the  mean  time  to  buy  Provifions  and  all  Necef- 
faries,  and  they  fhall  be  treated  with  all  Manner  of  Civility.      It 
fliall  be  lawful  alfo  for  both  of  the  Confederates  and  the  Subjeds, 
Citizens  and  Inhabitants,  to  trade,  traftick,  and  exercife  Com- 
merce in  all  Places  wherefoever  Commerce  has  been  at  any  Time 
hitherto  ufed,  and  in  whatfoever  Goods  and  Merchandize  they 
pleafe,  provided  they  are  not  Contraband ;  and  they  fliall   have 
Leave  to  import  and  export  them  at  Difcretion,  the  due  Cufi:oms 
being  always  paid,  and  the  Laws  and  Ordinances  of  both  King- 
doms, whether  relating  to  Merchandize  or  any  other  Right, 

always 
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always  obferved.  Which  things  being  prefuppofed,  the  People, 
Subjedls  and  Inhabitants  of  one  of  the  Confederates  fliall  have 
and  hold  in  the  Countries,  Land?,  Dominions  and  Kingdoms 
of  the  other,  fuch  full  and  ample  Privileges,  and  as  many  Ex- 
emptions, Liberties,  and  Immunities,  as  any  Foreigner  what- 
foev.er  doth  or  fliall  enjoy  in  the  faid  Dominions  and  Kingdoms 
on  both  Sides. 

V.  Neither  the  Merchants,  Captains  of  Ships,  Mafters,  Ma-  N^.iSa^. 
riners,  or  other  Perfons  whatfoever,  nor  the  Ships  or  any  Goods 
and  Merchandize   of  either  of  the  Confederates,  or  his  Subjeds 
or  Inhabitants,  fliall  in  any  public  or  private  Name,  by  Virtue 
of  any  general  orfpecial  Edict,  befeized  or  laid  under  Embarp-o 
in  any  of  the  Countries,  Harbours,  Roads,  Shores  or  Domini- 
ons whatfoever  of  the  other  Confederate,  for   the   public  Ufe, 
military  Expeditions,  or  for  any  other  Caufe,  much  lefs  for  any 
one's  private  Ufe  ;  nor  be  compelled  by  any  manner  of  Violence, 
nor  in  any  wife  molefted  or  injured.     Provided  only  that  fuch 
Embargoes  as  are  agreeable  to  Law  and  Equity  be  not  prohibi- 
ted, if  they  are  made  according  to   the  ordinary  Forms  of  Law, 
not  for  the  fake  of  indulging  any  one's  private  Refentment,   and 
are  indifpenfably  neceflary  for  the  Adminiftration  of  Right  and 
Juftice. 

VI.  But  if  one  or  more  Ships  of  either  of  the  Confederates,   n°.  182  c. 
whether  Ships  of  War  or  private  Merchantmen,  are  drove   by 
Storms,   Pirates,  Enemies,  or   other  urgent  NecefTity,  into  the 
Harbours,  Havens,  or  upon  any  of  the  Coafls  whatfoever  of  the 

other  Confederate,  they  fliall  be  received  cpurteoufly  and  with 
all  Civility,  and  enjoy  friendly  Protedion  without  being  in  any 
refpedl  hindered  from  the  Means  of  refitting  entirely,  and  from 
purchafing  whatfoever  they  want  for  their  Provifion,  Repair  and 
Conveniency,  at  the  Market  Price.  Nor  fliall  they  on  any  Ac- 
count be  prohibited  to  depart  in  like  Manner  from  fuch  Port 
and  Haven  when  they  pleafe,  without  paying  the  Duties  and 
Cuflonis ;  fo  long  as  nothing  be  done  or  committed  contrary  to 
the  Statutes  and  Ordinances  of  the  Place  to  which  the  faid  Ships 
fliall  be  carried,  or  where  they  fliall  flay. 

VII.  For  the  like  Reafbn,  if  any  one  or  more  Ships,  public    ]\[°   182(5. 
or  private,  of  either  of  the  Confederates,  or  his  Subjeds  and  In- 
habitants, have  run  afliore,  been  cafl:  away,  or  (which  God  for- 
bid) fuffered  any  Wreck,  or  Lofs  whatfoever,  or  Hull  fuller  any 
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hereafter,  the  Sufferers  fliall  be  kindly  and  friendly  relieved,  and 
have  fuch   Affiftance  for  a   proper    Premium,  that   whatfoever 
remains  of  the  Wreck   may  be  preferved   and  reflored  to  the 
Owners   and  Proprietors ;  provided  they  or  their  Attorneys  or 
Prodors  lay  claim  to  the  faid  Ships  and  Goods  within  twelve 
Months   after   the   Wreck   happened  ;  faving  always  the  Laws 
and  Cuftoms  of  both  Nations. 
N°.  1327.      VIII.  That  if  the  Subjefts  and  Inhabitants  of  either  of  the 
Confederates,  whether  they  be  Merchants  with  their  Fadtors, 
Servants,  Captains  and  Mafters  of  Ships,  Mariners,  or  whether 
they  are  Travellers  or  Refidents  in  the  Dominions  of  the  other 
Confederate,  or  Agents  in  their  Name  in  any  Court  of  Juftice, 
either  for  the  Recovery  of  their  Debts,  or  other  lawful  Reafons, 
if  they  want  the  Affiftance  of  the  Magiflrates  they  fhall  have  it 
with  fpeed,  and  according  to  the  Equity  of  the  Caufe,  and  Juftice 
fhall  be   adminiftered  without  tedious  and  unneceffary  Delays. 
They  fhall  in  no  fort,  nor  under  any  Pretence  be  hindered,  but 
find  all  the  moft  friendly  Offices  in  the  Difpatch  of  their  Affairs, 
in  the  Purchafe  and  Sale  of  Goods,  in  the  Payments  to  be  made 
for  them,  and  in   performing  their  Journeys.     It  fhall  alfo  be 
free  for  them  on  both  Sides,  as  they  pafs  and  repafs  on  the  Shores, 
or  to  and  from  the  Ships,  Harbours,  and  public  Places  of  either 
Confederate,  to  carry  Arms  in   their  own  Defence  ;  provided 
they  do  not  give  the  Governors  and  Magiftrates  of  any  Place  what- 
foever, anyjuft  Sufpicion  that  they  are  in  a  Plot  againft  the  Peace 
of  the  Public,  or  of  private  Perfons.     And   whofoever  behaves 
modeftly  fliall  in  a  fpecial  Manner  be  protedled  from  all  Injury, 
Violence  and  Trouble. 
N°.  1828.      IX.  It   fhall  be  lawful   for  the  faid  Confederates,  and  the 
People  and  Subjeds  of  both,  to  buy  and  export  out  of  the  re- 
fpeftive   Countries,    Dominions  and   Kingdoms   of  either,   all 
Manner  of  Arms  and  military  Equipage,  and  fafely   and  freely 
to  carry  their  Ships  to  any  Ports,  Havens  and   Shores  of  either, 
there  to   ftay,  and  thence   to  depart ;   provided   they   behave 
modeftly,  peaceably,  and  agreeably  to  the  Laws  and  Cuftoms 
of  each  Place,  and  do  not  in  any  refpedl  hinder  the  Freedom  of 
Commerce.     In   like    Manner,  Men  of  War  and  Guardfhips 
fhall  have  free  Accefs  to  the  Ports,  Havens  or  Rivers  of  the  other 
Confederate  ^  and  it  fliall  be  free  for  them  there  to  caft  Anchor, 
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ftay,  and  to  depart  from  thence  without  any  Injury  or  Molefta- 
tion,  provided  thefe  Conditions  are  obferved  : 

1.  That  the  Squadron  tobe  carried  into  the  Harbours  of  the 
Confederate  {hall  not  exceed  the  Number  of  5  or  6  Ships, 
without  giving  Notice  thereof  before-hand, 

2.  That  the  Commander  of  the  Squadron,  and  Ships,  fhall 
without  Delay  exhibit  his  Letters  of  Safe-Conduft  to  the  Gover- 
nor or  Magiftrate  of  the  Caftle,  Fort,  City  or  Province,  where- 
foever  they  arrive,  and  give  Notice  of  the  Reafons  of  his  com- 
ing, and  for  what  End,  and  how  long  he  defigns  to  ftay  in  that 
Port  or  Haven. 

3.  That  fuch  Ships  fhall  not  come  or  ftay  nearer  to  thofe  Forts 
than  is  convenient. 

4.  That  the  Mariners,  Ship's  Companies,  and  Soldiers,  fhall 
not  go  afhore  in  Bodies  above  40  at  a  Time,  nor  in  any  Num- 
ber that  may  give  Sufpicion. 

5.  That  while  they  are  there,  they  fhall  not  do  any  Damage  < 
to  any  Perfon,  not  even  to  their  Enemies ;  and  above  all,  fhall 

not  ftop  or  obftruä:  the  Paffage  of  any  Merchant-Ships  whatfo- 
ever  into  or  out  of  the  Harbour. 

6.  That  they  fliall  not  go  out  of  the  Haven  for  the  fake  of 
infefting  the  Navigation  of  any  Nation  whatfoever, 

7.  That  they  fhall  in  all  rcfpedls  live  and  behave  modeftly, 
and  conformably  to  the  Laws  and  Cuftoms  of  every  Place, 
and  have  fpecial  Regard  to  the  reciprocal  Friendfhip  between 
the  Confederates.  If  either  of  the  Confederates  fhall  think  it 
advantageous  or  necefTary,  to  enter  the  Ports  of  the  other  Con- 
federate with  a  greater  Number  of  Ships,  and  to  enjoy  the 
Conveniencies  thereof,  he  fhall  fignify  the  fame  to  his  Confede- 
rate two  Months  beforehand,  during  which  Time  the  Ways  and 
Means  of  admitting  the  fame  fhall  be  fettled  ;  but  if  the  Ships 
of  either  are  drove  into  the  Ports  of  the  other  for  avoiding  Tem- 
pefts  or  Enemies,  in  fuch  cafe  the  Reafon  of  their  Coming  fhall 
be  notified  to  the  Governor  or  chief  Magiftrate  of  the  Place  -, 
nor  fhall  they  ftay  there  longer  than  the  Time  granted  by 
the  Governor  or  chief  Magiftrate,  a  Regard  being  always  had  to 
the  Laws  and  Conditions  aforcfaid  in  this  Article. 

X.  It  fliall  be  lawful  for  any  of  the  Subjeds  and  Inhabitants    N».  10^9. 
of  Sweden  whatfoever,  to  travel  in  England  and  all  the  Domi- 
nions thereof,    and  to  pafs  thro'   the   fame  by  Land   or   Sea 
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at   pleafure,  to   any   other  Nations  whatfoever,  and    to  renew 
Commerce  with  them^  and   freely   to  traffick   in  all  kinds  of 
Merchandize,  and  the   fame  to  carry    thither  and  export  from 
thence  ;  and   the  Subjedts  of  the  King    of  Great  Britaiti  fliall 
enjoy  the  fame  Liberties  in  the  Kingdoms,   Dominions  and  Ter- 
ritories of  the  King  of  Swedtn,  on  condition  that  the  Laws,  Or- 
dinances and  peculiar  Prerogatives  of  every  Nation  relating   to 
Commerce  and  Merchandize  be  obferved  on  both  fides. 
lyro     o^_       XL  Altho'  the  foregoing  Articles   of  this   Treaty,  and  the 
^  '  Laws  of  Friendfliip  do  forbid,  that  either  of  the  Confederates 
fliall  give  Aid   and  Supplies  to  the  Enemies  of  the   other,  yet 
it  is   by  no   means  to  be    underflood,    that  that  Confederate, 
with  his   Subjeds  and   Inhabitants,  who  is  not  a  Party  in  War, 
fliall  be  den'ed  the  Liberty  of  Trade  and  Navigation  with  the 
Enemies   of  that  Confederate  who  is  involved  in  fuch  War ; 
provided  only  that  no  Goods  call'd  contraband,  and   efpecially 
'    Money,  no  Provifions,  nor   Arms,  nor  Bombs  with  their  Fu- 
fees   and  other   Appurtenances,   no   Fire-balls,    Gun -powder, 
Matches,     Cannon     Balls,    Spears,     Swords,     Lances,     Pikes, 
Halberds,  Guns,  Mortars,  Petards,  Granadoes,   Mufket  Refls, 
Bandaliers,  Salt-petre,  Muflcets,  Mufket  Bullets,  Melmets,  Head- 
pieces,   Breaft-plates,    Coats  of   Mail,    commonly    call'd    Cui- 
rafles,   and  the  like  Kind  of  Arms,  nor  Soldiers,    Horfes  with 
their  Furniture,  nor  Piftols,  Belts,  or  any  other  Inflruments  of 
War,  nor   Ships    of  War  and  Guard-lliips,  be  carry'd  to  the 
Enemies  of  the  other  Confederate,  on  the  Penalty  of  being  made 
Prize  without  Hopes  of  Redemption,  if  they  are  feiz'd   by   the 
other  Confederate.     Nor  fliall  either  of  the  Confederates  permit 
that  the  Rebels  or  Enemies  of  the  other  be  aflifl:ed  by  the  En- 
deavours of  any  of  his  Subjekts,  or  that  their  Ships  be  fold,  lent, 
or  in  any  Manner   made   ufe  of  by  the   Enemies  or  Rebels  of 
either,  to  his  Difadvantage  or  Detriment.     But  it  fliall  be  law- 
ful for  either  of  the  Confederates,  and  his   People  or  Subjedls, 
to  trade  with  the  Enemies  of  the  other,  and  to  carry  them  any 
Merchandize  whatfoever  (ex'cepting   what  is   above  excepted) 
without  any  Impediment;  provided  they  are  not  carried  to  thofe 
Ports  or  Places  which  are  befieged  by  the  other,  in  which  Cafe 
they  fliall  have  free   Leave   either  to   fell  their   Goods   to  the 
Befiegers,  or  to  repair  with  them  to  any  other  Port  which  is  not 
befieged. 
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XII.  For  the  evading  of  all  Sufpicion  and  Collufion,  left  the  N".  1831. 
free  Navigation  or  Intercourfe  of  one  of  the  Confederates  and 
his  Subjects  and  Inhabitants,  by  Land  or  Sea,  with  other  Na- 
tionvS  while  the  other  Confederate  is  at  War,  Ihould  be  carry 'd 
on  to  the  Prejudice  of  the  other  Confederate,  and  left  the  Ene- 
mies Goods  and  Merchandize  fliould  be  concealed  under  the 
Difguife  of  the  Goods  of  Friends,  it  is  ftipulated  that  all  Ships, 
Carriages,  Wares  and  Men  belonging  to  the  other  of  the  Con- 
federates, fliall  be  furniflied  in  their  Journies  and  Voyages  with 
Safe-Conduds,  commonly  call'd  Pallports  and  Certificates,  fuch 
as  are  under-written,  verbatim,  figned  and  fubfcribed  by  the 
chief  Magiftrate  of  that  Province  and  City,  or  by  the  chief 
CommifTioners  of  the  Cuftoms  and  Tolls,  and  fpecifying  the 
true  Names  of  the  Ships,  Carriages,  Goods  and  Mafters  of  the 
Veflels,  as  alfo  the  exail  Dates,  together  with  other  Defcrip- 
tions  of  that  Sort,  as  are  exprefs'd  in  the  following  Form  of  a 
Safe-Condu(fl  and  Certificate.  Wherefore,  if  any  Perfon  fliall 
affirm,  upon  the  Oath  by  which  he  is  bound  to  the  King, 
State  or  City,  that  he  has  given  in  true  Accounts,  and  be  con- 
vi<äed  on  fufficient  Proof  that  any  Fraud  haS  been  conceal'd 
under  his  Affiimation  by  his  Conlent,  he  fliall  be  feverely  pu- 
nifhed  as  a  TranfgrefTor  of  the  faid  Oatli. 

We  N.  N.   Governor  or  chief  Magiftrate,    or  the   Com- 
mifTioners of  the   Duties  and  Cuftoms  of  the  City  or   Province 
of  N.  [  the  Title  or  Office  of  the  refpedlive  Government  of  that 
Place  being  added]   do  make  known  and  certify,  that  on  the 
Day  of  th-e  Month  of  in  the  Year 

of  A^.  A^.  A^.    Citizens 

and  Inhabitants  of  A^.  and  Subjeds  of  his  facred  Royal  Ma- 
jefty  oi  Swede?!,  or  of  his  facred  Royal  Majeftyof  Great  Britain, 
perfonally  appear'd  before  us  in  the  City  or  Tow»  of  A^".  in 
the  Dominions  of  his  facred  Royal  Majefty  of  i'ur^dV/,  or  of  his 
facred  Royal  Majefty  of  Great  Britain  ("as  the  Cafe  fhall  hap- 
pen] and  declar'd  to  us  upon  the  Oath  by  which  they  are  related 
and  bound  to  our  moft  gracious  Sovereign  his  facred  Royal 
Majefty  of  Sweden  and  to  our  City,  or  to  his  facred  Royal 
Majefty  of  Great  Britain  and  tu  our  City,  that  the  Ship  or 
VefTel  call'd  A^.  of  about  Lafts  or  Tons,   belongs  to 

the  Port,  City  or  Town  of  A^.  in  the  Dominions  of  N.  and  that 
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the  faid  Ship  does  rightfully  belong  to  him,  or  other  Subjedls 
of  his  facred  Royal  Maefty  of  Sweden,  or  his  lacred  Royal 
Majefty  of  Great  Britain ;  that  flie  is  bound  diredly  from  the 
Port  ot"  A^.  to  the  Port  of  N.  laden  with  the  following  Mer- 
chandize, 'üiz.  [here  fhall  be  fpecified  the  Go  .ds  with  their 
Quantity  and  Quality;  for  Example,  about  fo  many  Chefts 
or  Bales,  about  fo  many  Hogfheads,  &c.  according  to  the 
Quantity  and  Condition  of  the  Goods]  and  affirm'd  on  the 
Oath  aforefaid,  that  the  faid  Goods  and  Merchandize  belong 
only  to  the  Subjeds  of  his  facred  Royal  Majefty  of  Sweden,  or 
of  his  facred  Royal  Majefty  of  Great  Britain  [or  expref- 
fing  whatever  other  Nation  they  are  Subjefts  of]  and  that 
N.  N.  N.  declar'd  upon  their  faid  Oath,  that  the  faid  Goods 
above  fpecified,  and  no  others,  are  already  put  on  board,  or  are  to 
be  put  on  board,  the  above-nam'd  Ship  for  the  faid  Voyage,  and  that 
no  Part  of  thofe  Goods  belongs  to  any  other  Perfons  whatfoever 
but  thofe  above-mentioned ;  and  that  no  Goods  are  difguis'd 
or  conceal'd  therein  by  any  fidlitions  Name  whatfoever,  but  that 
the  Wares  above-mention'd  are  truly  and  really  put  on  board 
for  the  Ufe  of  the  faid  Owners,  and  no  others,  and  that  the 
Captain  of  the  faid  Ship,  nam'd  A^.  is  a  Citizen  of  the  City  of 
N.  Therefore,  whereas  after  ftridl  Examination  by  us  (the 
Governor  or  chief  Magiftrate,  or  Commiflioners  of  the  Duties 
and  Cuftoms  of  the  City  aforefaid)  it  fully  appears,  that  the  faid 
Ship  or  Veflel,  and  the  Goods  on  board  the  fame,  are  free,  and 
do  truly  and  really  belong  to  the  Subjedls  of  his  facred  Royal 
Majefty  of  Sweden,  or  of  his  facred  Royal  Majefty  of  Great 
Britain,  or  to  the  Inhabitants  of  other  Nations  as  aforefaid,  we 
do  moft  humbly  and  earneftly  require  it  of  all  and  fingular  the 
Powers  by  Land  and  Sea,  Kings,  Princes,  Republicks  and  free 
Cities,  alio  of  the  Generals  of  Armies,  Admirals,  Commanders, 
Officers  and  Governors  of  Ports,  and  all  others  to  whom  the 
Cuftody  of  any  Harbour  or  Sea  is  committed,  which  happen  to 
meet  this  Ship  in  her  Voyage,  or  if  ftie  chance  to  fall  in  among, 
or  pafs  thro'  their  Squadrons,  or  to  ftay  in  their  Harbours,  that 
for  the  fake  of  the  Treaties  and  Friendfhip  which  fubfift  re- 
fpedively  between  them,  or  whoever  are  his  Superiors,  and  his 
facred  Royal  Majeity  our  moft  gracious  Sovereign  the  King  of 
Sweden,  or  his  facred  Royal  Majefty  our  moft  gracious  Sovereign 
the  King  of  Great  Britain^  that  they  will  not  only  permit  the 

faid 
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laid  Captain  with  the  Ship  N,  and  the  Men,  Goods  and  Mer- 
chandize to  her  belonging,  to  profecute  her  Voyage  freely 
without  Lett  and  Moleftation,  but  alfo,  if  he  think  fit  to  depart 
out  of  the  faid  Harbour  elfewhere,  that  they  will  fhew  all  kind 
Offices  to  him,  and  his  Ship,  as  a  Subjedl  of  his  facrcd  Royal 
Majefty  of  Swede?!,  or  of  his  facred  Royal  Majefty  of  Great  Bri- 
tain, as  they  fhall  in  like  Manner  experience  the  fame  from  his 
facred  Royal  Majefty  of  Sweden,  or  from  his  facred  Royal  Ma- 
jefty of  Great  Britain,  and  from  all  bis  Minifters  and  Subjeds 
in  the  like,  or  any  other  Cafe, 

In  Witnefs  whereof  we  have  taken  Care  that  thefe  Prefents, 
fign'd   by   our   own   Hands,  be  feal'd  with  the  Seal  of 
our  City. 

Given,  &c. 

Therefore,  when  the  Merchandize,  Goods,  Ships  or  Men  of 
cither  of  the  Confederates  and  his  Subjedls  and  Inhabitants,  fhall 
meet,  or  be  met  in  the  open  Sea,  in  Harbours,  Havens,  Countries, 
or  other  Places  whatfoever,  by  Men  of  War  or  Privateers,  or 
by  the  Subjedls  and  Inhabitants,  of  the  other  Confederate,  after 
producing  only  their  Safe-Condudls  and  Certificates  aforefaid, 
nothing  further  fhall  be  demanded  of  them,  no  Inquiry  what- 
foever fliall  be  made  into  the  Goods,  Ships,  or  Men,  much  lefs 
fhall  they  be  injur'd,  damaged  or  molefted,  but  fhall  be  freely 
let  go  to  profecute  their  Voyage  and  Purpofc.  But  if  this  fo- 
lemn  and  flated  Form  of  the  Certificate  be  not  produced,  or  there 
be  any  other  juft  and  urgent  Caufe  of  Sufpicion,  why  this  Ship 
ought  to  be  fearch'd,  which  fliall  only  be  deem'd  juftifiable  in 
this  Cafe,  and  not  otherwife,  then  if  the  Goods  of  the  Enemy 
are  found  in  the  Ships  of  the  Confederate,  that  Part  only  whicla 
belongs  to  the  Enemy  fhall  be  made  Prize,  and  the  other  which 
belongs  to  the  Confederate  fhall  be  immediately  reftor'd.  The 
fame  Thing  fhall  alfo  be  obferv'd,  if  the  Goods  of  the  other  Con- 
federate are  found  on  board  a  Ship  of  the  Enemy.  If  any  thing 
be  done  by  either  Party  contrary  to  the  genuine  Meaning  of  this 
Article,  both  of  the  Confederates  fhall  take  care  that  the  feverefl 
Puni(hnient,  due  to  the  moft  heinous  Crimes  be  inflidled  on 
fuch  of  his  Subjefts  and  Inhabitants  as  are  the  Offenders,  for  their 
Contempt  and  TranfgrefTion  of  the  Royal  Commands  3  and  that 
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plenary  and  immediate  Satisf;idlion  be  made  to  the  injur'd  Confe- 
derate for  all  Lofs  and  Expences,  of  which  the  moft  fummary 
Proof  (liall  be  admitted  by  the  other  Confederate,  or  his  Subjefts 
and  Inhabitants,  without  the  intricate  Quirks  of  the  Law, 

N°.  183?,.  XIII.  Neither  of  thefe  Confederates  Hiall  fuffer  the  Ships, 
Veflels,  Goods  and  .\;erchandize  of  the  other,  or  of  his  People 
or  Subjects,  which  are  taken  at  Sea  or  elfewhere,  by  Enemies 
or  Rebels  to  be  brought  into  his  Ports  and  Dominions,  but 
fhall  publickly  forbid  any  thing  of  that  Kind  to  be  done.  And 
if  any  Ships,  Veffels,  Goods  and  Merchandize  of  either,  or  his  Peo- 
ple or  Subjefts  taken  at  Sea,  or  elfewhere,  (liall  be  carried  into  the 
Ports  or  Countries  of  the  other  by  an  Enemy  or  Rebel  of  the 
Confederates,  or  either  of  them,  fuch  Confederate  fliall  not  fuffer 
the  fame  or  any  Part  thereof  to  be  fold  in  that  Port,  or  any  other 
Place  in  their  Dominion  ;  but  fliall  take  care  that  the  Mafter  of 
the  Ship  or  Veffel  fo  taken,  as  alfo  the  Mariners  and  Paffengers, 
fhall,  as  foon  as  they  arrive,  be  immediately  fet  at  Liberty,  to- 
gether with  as  many  of  the  Prifoners,  Subjeds  of  either  Kingdom, 
as  fhall  be  brought  thither  ;  nor  fliall  he  permit  the  faid  Ship  and 
Veffel  to  ftay  in  that  Harbour,  but  fliall  command  the  faid  Ship, 
with  her  Goods,  Merchandize  and  Lading,  immediately  to  leave 
the  Port.  Provided  neverthelefs,  that  nothing  in  this  Article  be 
turn'd  to  the  Prejudice  of  the  Alliances  formerly  entered  into  by 
either  of  the  Confederates  with  other  Nations ;  and  where  ihefe 
Things  do  not  interfere,  the  above  Article  fliall  remain  in  full 
Force. 

■vT,     Q  XIV.  If  it  fliall  alfo  happen  hereafter,  while  this  Friendfliip 

and  Alliance  fubfifts,  that  any  of  the  People  and  Subjedts  of  either 
of  the  Confederates,  does  or  endeavour  any  thing  contrary  to 
this  Treaty,  or  any  Part  thereof,  by  Land,  Sea,  or  in  any  V^aters, 
this  Friend ll lip,  Treaty  and  Covenant  between  the  faid  Confe- 
derates, fliall  not  on  that  Account  be  interrupted  or  diffolv'd,  but 
fliall  neverthelefs  continue  and  remain  intire.  And  thofe  private 
Perfons  only  fliall  luffer  Punifliment,  who  fliall  violate  this  Treaty ; 
and  they  who  receive  Injury,  fliall  have  Right  and  Juflice  admi- 
nifter'd,  and  Satisfaction  made  to  them  for  all  their  Lofs  and 
Injury,  within  twelve  Months  after  the  Demand  of  fuch  Refti- 
tution.  But  if  fuch  Delinquents  and  i  erfons,  guilty  of  the  Vio- 
lence committed,  shall  retufe  to  appearand  fubmit  to  Juflice,  or 
to  make  Satisfa61"ion  within  the  Term  aforefaid,  whoever  they 

are, 
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are,  they  shall  be  renounced  as  Enennics  of  both  States,  and 
their  Subftance,  Goods  and  PofTeflions,  what  and  how  great 
foever  they  are,  shall  be  forfeited  and  expofed  to  Sale,  towards 
making  full  and  jufl:  Satisfaction  for  the  Injuries  which  they  have 
committed;  and  the  Offenders  themfelves,  when  they  come  into 
the  JurifJiifiion  of  either  State,  shall  moreover  fuffer  condign 
Punishment  according  to  the  Nature  of  the  Crime. 

XV.  The  prefent  Treaty  and  Confederacy  shall  derogate  no-   N".  1834. 
thing  from  any  Preheminence,   Law  and  Dominion  whatfoever 

of  either  of  the  Confederates,  in  any  of  their  Seas,  Friths  and 
Waters  whatfoever;  but  they  shall  have  and  hold  the  fame  in  as 
ample  Manner  as  they  have  hitherto  enjoyed  them,  and  as  to 
them  of  Right  appertains. 

XVI.  Whereas  therefore  it  is  the  principal  End  of  this  Treaty,  N".  1835, 
that  fuch  a  Freedom  of  Navigation  and  Commerce,  as  is  defcribed 

in  the  foregoing  Articles,  may  be  and  remain  on  both  fides,  to 
both  the   Confederates,  their  Subjeds   and   Lihabitants  in  the 
Bcltick,  the  Sound,  the  Norther?!,  JVcßern,   B>itiß>  and  Medi- 
terranean Seas,  and  the  Channel,  and  all  the  other  Seas  oi  Europe, 
both  Sides  shall  fincerely  contribute  their  joint  Advice,  Aid  and 
Affiftance,  that   the    faid  mutual   Freedom,  of  Navigation   and 
Commerce  m:iy  be  eftablished  and  promoted  in  all  the  faid  Seas 
and  Friths,  and  (if  there  be  Occafion)  that  it  be  defended  againft 
all  Difturbers,  who  shall  off"er  to  interrupt,  prohibit,  hinder  or 
conrtrain  it  for  their  own  Pleafure,  and  for  the  fake  of  injuring 
the  Confederates  :  And  both  of  the  faid  Confederates  shall,  in 
the  mofl  courteous  Manner,  shew  their  Good-will  and  Readinefs    . 
for  promoting  the  Advantages,  and  leflening  the  Inconveniencies 
of  the  other  Confederate ;  faving,   neverthelefs,  thofe    Treaties 
heretofore  entered  into  by  both  Nations  with  other  Kingdoms, 
Republicks  and  States,  which  shall   fubfift  in  full  Force.     But 
hereafter   neither  of  the  Confederates  shall  by  any  means  enter 
into  a  Treaty,   or  make  any  Contrail  with  other  foreign  Nations 
and  People  whatfoever,  to  the  Prejudice  of  the  prei'ent  Treaty  in 
any    Refpecl,  without  the  previous  Knowledge  and  Confent  of 
the  other  Confederate  ;  and  if  any  thing  be  otherwifc  flipulated 
hereafter   with  others,  it   shall  be  reckoned  null  and  void,  and 
altogether  give  place  to  this  mutual  Convention. 

XVlI.  And  thefe  things  which  we  have  agreed  to,  in  the  fore-    N".  1836, 
going  Articles,  shall  immediately  from  this  hifVant  be  in  full 
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Force,  and  fincerely  and  duly  obferved  by  both  Parties,  and  by 
all  Perfons  who  are  engaged  to  either  by  Obedience,  Duty  and 
Allegiance.  And  to  the  end  that  the  faid  Articles  may  be  and 
remain  the  more  ftable  and  firm  hereafter,  they  shall  within  the 
Space  of  fix  Months  be  figned,  fealed  and  ratified  by  the  Hands 
and  Seals  of  our  mofl  gracious  Sovereign  his  facred  Royal 
Majefly  of  Sweden,  and  his  facred  Royal  Majefly  of  Great 
Britain. 

In  Witnefs  and  Confirmation  of  all  and  fingular  the  Premifes, 
the  prefent  Treaty  has  been  figned  and  fealed  with  the  Hands 
and  Seals  of  the  Ambaflador  Extraordinary  of  his  facred 
Royal  Majefly  oi  Sweden,  and  alfo  of  his  Envoy. 
Done  at  Whitehall,  051  ober  i\,   \bb\. 

Nicholas  Brahe,  fL.S.) 

J,  F.  aFRISENDORFF,    (L.  S) 

N»  8  "V\7'  ^  therefore  Charles,  by  the  Grace  of  God  King  and  He- 
i/'  T  V  reditary  Prince  of  the  Swedes,  Goths  and  Vandals,  Great 
Fnnce  of  Finland,  &c.  have  commended,  approved  and  ratified, 
as  we  do  by  thefe  Prefents  commend,  approve  and  ratify  in  the 
beft  Manner,  the  Articles  above  exprefled  and  inferted  in  the 
Inftrument  of  the  Treaty,  as  made  in  purfuance  of  our  Com- 
mands ;  promifing  on  our  Royal  Word,  and  in  the  Name  of 
ourfelves  and  the  Kings  our  Succeflbrs,  and  of  our  Kingdom, 
that  we  will  inviolably,  and  lona  fide  obferve  and  perform  them, 
and  that  we  will  not  fuffer  them  to  be  violated  in  any  meafure, 
by  our  own  Subje<5ts  or  others  whomfoever.  In  Witnefs  whereof 
we  have  commanded  thefe  Prefents,  figned  by  our  mofl:  honoured 
and  mofl  dear  Mother,  and  by  our  other  Guardians  and  Admi- 
niftratorsrefpe(flively,  to  be  fealed  with  our  Great  Seal. 
Done  at  6Ycc/'/'ö/w,  Anno  i66i. 

Hedgwig  Eleonora,  (L.S.) 

A  Treaty  of  Peace  between  Great  Britain  and  Sweden  was  concluded  the  nth 
of  April  1654  (See  it  at  large  in  Corps  Diplom.  Tom  VI.  P.  ii.  pag.  80) 
wherein  the  i,  ii,  iii,  iv,  v,  vi,  vii,  ix,  x,  xi,  xii  xiii,  xiv,  xvth  Arti- 
cles are  comprehended  in,  and  are  verbatim  the  fame  with  the  Art.  i,  ii, 
iii,  iv,  V,  vi,  vii,  ix,  x,  xi,  xii,  xiv,  xv,  and  xvith  of  the  above  Treaty 
of  1 66 1. 

And  farther  a  Treaty  between  Great   Britain  and  Sweden   was  concluded  the 

nth   April  1656  [Corps  Diplom.  Tom.  VI.  P.    ii.  pag.    125)  wherein  the 

ii,  iii,  iv,  v,'  and    vith  Articles  are   comprehended   in  the   ix,  xi,  xii,  and 
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xliith  Articles  of  Jie  above  Treaty  of  1661.  And  whatfoever  of  tlie  Treaties 
of  1654,  and  1656,  made  in  Cromwell's  Time,  is  not  repeated  in  that 
of  1 66 1,  feems  to  be  void  by  the  other  Articles  contained  in  the  latter  : 
and  even  to  this  Day  the  Treaty  of  1661  appears  to  be  the  only  unaltered 
one  fubfifting  between  England  and  Sweden. 

For  although  we  find  a  Treaty  concluded  the  ift  March  i6|-t  (fee  it  at  large  ia 
Corps  Diplom.  Tom.  VII.)  it  was  to  continue  in  Force  but  for  ten  Years  ; 

And  a  Treaty  concluded  the  30th  September  1674  [Corps  Diplom.  Tom.  VII.) 
was  to  continue  only  for  a  farther  Time  of  two  Years. 

A  Treaty  concluded  the  13th  January  1700  [Corps  Diplom.  Tom.  VII.)  was 
to  continue  for  eighteen  Years. 

A  Treaty  concluded  the  21ft  January  1720  [Corps  Diplom.  Tom.  VIII. 
P.  ii.  pag.  18)  was  to  continue  for  eighteen  Years  :  all  which  feem  to  be 
determined-. 

In  the  Corps  Diplom.  Tom.  VI.  Appendix  to  P.  ii.  p.  83.  ftands  a  Treaty  dated 
zi  Stockholm  February  16,  16^.,  which  the  Compiler  of  the  Car/i;  Z)//)/«;//. 
fays  is  a  Tranflation  from  a  Dutch  Copy.  The  Compiler  of  the  Book  printed 
in  1741  for  the  Information  of  our  Captains  of  Alen  of  War,  takes  it  to  be 
no  more  than  an  Extra£l  made  ex  parte,  by  Charles  XI.  King  of  Sweden, 
of  feveral  Marine  Articles  in  the  two  Marine  Treaties  of  1664-5  and  1661 
between  him  and  Great  Britain,  together  with  his  Edict  for  the  due  Ob- 
fervance  of  the  fame  by  his  own  Subjeifls  :  But  Aitfma,  Tom.  XII.  Pag. 
407,  fays  that  the  laid  Treaty  between  Sweden  and  England  was  commu- 
nicated at  the  Hague  the  6th  February,  figned  in  Siveden  by  Hedewig  EleO' 
nora,  Sered  Baat,  Lorens  de  Linde,  Gußav  Stcenbock,  Magnus  Gabriel  de  la 
Gardie,  Claudius  Ralamle.  It  feems  probable  therefore  that  it  was  fent 
from  Stockholm  to  London  to  be  exchanged,  but  we  do  not  find  any  where 
that  it  has  been  reciprocally  figned  and  (ent  on  the  fide  of  England,  We 
were  at  that  Time  in  War  with  Holland,  and  the  Swedes  p  opofed  their 
AmbafTadors  to  aiS  as  Mediators  ;  vifhich  certainly  was  a  good  Opportu- 
nity to  obtain  a  Treaty  to  their  own  liking.  In  our  Anlwer  to  the  Prujjian 
Expofition  no  other  Treaty  with  Sweden  is  mentioned  than  that  of  the 
Year  1661. 

"Treaty  of  Alliance  between  Charles  II.  Kirg  of  Great 
Britain,  and  Frederick  III.  King  oj  Denmark, 
November  29,     1669. 

J.T  T  is  agreed  that  there  fhall  be  a  fincere,  true,  and  perfedt  ^^  ^g  » 

^  Frlendfhip,  Peace,  and  Confederacy  between  the  two  moft 
ferene  Kings,  their  Heirs  and  SuccefTors  ;  as  alfo  their  Kingdoms, 
Principalities,  Provinces,  Territories,  Counties,  Iflands,  Cities, 
Subjects,  and  Vaffals,  of  all  Ranks,  Dignities,  and  Degrees  what- 
foever ;  both  now  and  for  ever  hereafter  ;  as  well  by  Land  as  by 
Sea,  on  Rivers,  frefli  Waters,  and  every  where  elfe,  both  in  Eu- 
rope and  out  of  Europe ;  fo  that  neither  of  the  two  Parties  do, 
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or  fuffer  to  be  done  by  others,  as  much  as  in  them  lies,  any  Pre- 
judice, Damage,  or  Injury  to  the  Kingdoms,  Principalities,  Pro- 
vinces and  Territories,  People  and  bubjeos  of  the  other;  but 
rather  cultivate  mutually  a  fincere  Friendlhip  and  Love,  making 
the  Utility  and  Caufe  of  the  Subjedls  on  both  fides  their  own, 
prohibiting  and  averting  at  all  Times,  and  with  all  their  Power, 
Damages,  Offences,  and  Injuries  either  done  or  intended. 

N°.  i8jQ.  n.  Neither  of  the  faid  Kings  or  their  Heirs,  ilrall  agree  or 
confent  to  any  thing  prejudicial  or  hurtful  to  the  other  :  And 
if  either  of  the  Kings  (hall  happen  to  know  that  any  Thing  is  done 
or  propofed  to  be  done  or  negotiated,  that  may  tend  to  the 
Prejudice  of  the  other,  they  Ihall  be  obliged  to  difcover  it  to  one 
another  wnthout  Delay,  and  in  the  mean  Time,  as  far  as  it  is  in 
their  Power,  to  avert  and  hinder  it. 

N".  1840.  Ill,  The  faid  Kings  promife  religioufly,  for  themfelves, 
their  Heirs  and  Succeilors  refpeftively,  that  they  will  never  fur- 
ni(h  the  Enemies,  who  fliall  be  Aggrellors  of  either  of  them,  with 
any  military  Supply,  as  Men,  Arms,  Machines,  Guns,  Ships, 
and  other  Neceflaries  for  making  War ;  nor  permit  their  Subjeäs 
to  furnifh  them  therewith:  And  if, any  of  the  Subjefts  of  either 
King  prefume  to  contravene  thefe  Articles,  then  the  King  whofe 
Subjects  they  are  fliall  be  obliged  to  punilh  them  very  feverely, 
as  feditious  Perfons  and  Breakers  of  the  Peace. 

N°.  1841.  IV.  It  is  moreover  agreed  and  concluded,  that  if  any  Prince 
or  State,  at  any  Time  hereafter,  invade  or  attack  in  any  wife,  as 
an  Enemy,  the  hereditary  Kingdoms,  Provinces,  Countries, 
Towns,  Illands,  Territories  or  Dominions  of  the  moH:  ferene 
King  of  Denmark  and  Nirivayy  Sec.  which  he  now  poffefles ; 
then  the  moft  ferene  King  oi  Great  Britain  fliall  timely  aid  and 
affifl:  the  moft  ferene  King  of  Denmark  and  Norway,  with  fucii 
a  Number  of  Land  Forces  and  Men  of  War,  againft  fuch  am  Ag- 
greflbr,  as  fliall  be  fufficient  to  repel  fuch  Force,  or  as  the  Cir- 
cumftances  of  the  Affairs  of  the  faid  King  fliall  require  ;  and  the 
moft  ferene  King  of  Great  Britain  fliall  be  ready  with  all  his 
.Power  to  hinder,  that  by  fuch  an  Invafion  and  Attack  the  mofl 
ferene  King  of  Denmark  and  Norivay  be  deprived  of  any  Part 
of  his  Kingdoms,  Dominions  or  P^.ights.  And  if  the  faid  moft 
ferer;e  King  of  Denmark  fliall  contract  or  conclude  any  Treaty 
of  Friendfliip,  Confederacy,  or  Alliance,  with  any  other  Kings, 
Princes,  Republicks  or  States  whatlbever,  he  fliail  be  obliged. 
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as  far   as  in  him  lies,  to  comprehend  his  Confederate  and  Iiis 
Dominions  therein,  if  he  defires  to  be  therein  comprehended. 

V.  It  /hall  be  free  for  the  Subjedts  of  both  Kings  to  go  to  the  N°.  1842. 
Kingdoms  and  Provinces,  Marts,  Harbours,  and  Rivers  of  the 
other,  both  by  Land  and  Sea,  with  their  Merchandize,  in  Time 
of  Peace,  without  any  Licence  or  Safe-Condu6t,  general  or  fpe- 
cial,  and  there  to  ftay  and  traffick,  as  long  as  they  pay  the  ufual 
Cuftoms,  faving  the  Sovereignty  and  Right  of  botii  Kings  in 
their  refpevftive  Kingdoms,  Provinces,  Principalities  and  Ter- 
ritories. 

VL  It  is  agreed  and  concluded,  that  the  Subjedts  of  the  moft  N".  1843. 
ferene  King  ol  Great  Britain  fhall  have  no  Accefs  to  fuch  pro- 
hibited Ports  or  Colonies,  as  are  m.entioned  in  the  former  Trea- 
ties, without  having  firft  defired  and  obtained  the  fpecial  Leave 
of  the  King  oi  Denmark  and  Norway  ;  unlefs  they  are  compelled 
thither  by  evident  Danger  at  Sea,  or  Storms,  or  by  the  Purfuit 
of  Pirates ;  in  which  cafe  it  fl)all  by  all  means  be  lawful  for 
them  to  put  in  there :  As  in  like  Manner  the  Subjedts  of  the  molt 
ferene  King  of  Denmark  and  Norway  fhall  not  have  any  Accefs- 
to  the  Britißo  Colonies,  unlefs  they  have  folicited  and  obtained 
the  fpecial  Leave  of  the  moft  ferene  King  of  Great  Britain. 

VII,  The  Subjedts  of  the  King  oi Denmark  and  Norway  fliall  N''.  1844 
have  Liberty  to  import  into  their  Cellars  and  Warehoufes  in  Rng- 
land, Scotland,  Ireland,  &c.  and  the  other  Ports  in  Europe  be- 
longing to  the  King  of  Great  Britain,  fuch  Merchandizes,  as 
the  Countries,  Provinces,  and  Dominions  in  obedience  to  the 
moft  ferene  King  of  Denmark  and  Norway  now  produce,  or 
ever  hereafter  fhall  be  able  to  produce,  as  alfo  their  Manufic- 
tures,  and  whatfoever  comes  from  the  River  Elb  in  general. 
It  fliall  in  like  manner  be  free  for  the  Subjedts  of  the  King  of 
Great  Britain  to  carry  and  import  into  Denmark,  Norway,  and 
all  other  Ports  and  Colonies  of  the  moft  ferene  King  oi  Denmark 
and  Norway,  that  are  not  prohil-»ited,  all  Kinds  of  Merchandize, 
that  are  now,  or  ever  hereafter  Ihall  be  produced  and  manufac- 
tured in  the  Kingdoms,  Provinces,  and  I)ominions  in  Obedience 
to  the  moit  ferene  King  of  Great  Britain.  But  if  hereafter  any 
other  foreign  Nations  (hall  be  permitted  to  introduce  and  im- 
port all  Manner  of  Merchandize,  without  any  Exception,  into 
England,  Scotland  and  Ireland,  and  other  Ports  -belonging  to 
the  mofl  ferene  King  oi  Great  Britain,  the  Subjedts  of  his  moft 
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lerene  Majefty  of  Denmark  and  A^  rway  fhall  have  the  fame 
Liberty  :  Which  in  like  Manner  rtiall  be  lawful  for  the  Subjeds 
of  the  moft  ferene  King  ot  Gie.it  Britain  in  all  the  Ports  and 
Colonies  of  the  n  oil  ferene  King  of  Denmark  and  Ncrnvay. 
N°.  1845.  VlII.  It  is  alfo  agreed  and  concluded,  that  the  People  and 
Subjeds  of  the  King  of  Great  Britain,  who  laii  to  any  of 
the  hereditary  Kingdoms,  Dominions  and  Territories  of  the 
King  of  Denmark  and  Norway  whatfoever,  or  txercife  Com- 
merce in  the  fame,  fliall  not  pay  more  or  greater  Cuftoms, 
Tributes,  Tolls,  or  other  Duties,  nor  in  any  other  Manner, 
than  what  the  People  of  the  United  Provinces  and  other 
Foreigners  (the  Swedes  only  excepted)  trading  thither,  and  pay- 
ing the  Small  Cuftoms,  do  or  fliall  pay ;  and  they  fliall  enjoy  the 
fame  Liberties,  immunities,  and  Privileges,  in  going,  return- 
ing, and  flaying,  as  alfo  in  fiOjing  and  trading,  as  the  People 
of  any  foreign  Nation  whatfoever,  refiding  and  trafficking  in  the 
faid  Kingdoms  and  Dominions  of  the  King  of  Dinmark  and 
Noruay,  do  or  fliall  enjoy  :  On  the  other  Hand  the  People  and 
Subjeds  of  the  King  of  Denmark  and  No- way,  who  fail  to  any 
Kingdoms,  Territories  or  Dominions  of  the  King  of  Great  Bri- 
tain, or  exercife  Commerce  in  the  fame,  Ihall  not  pay  more  or 
greater  Cuftoms,  Tributes,  Tolls,  or  other  Duties,  nor  in  any 
other  Manner,  than  what  the  People  of  the  United  Provinces, 
or  other  Foreigners  trading  thither  and  paying  the  fmall  Cuftoms, 
do  or  (hall  pay  j  and  they  Ihall  enjoy  the  fame  Liberties,  Immu- 
nities and  Privileges  in  going,  returning  and  ftaying,  as  alfo  in 
filliing  and  trading,  as  the  People  of  any  foreign  Nation  what- 
foever, refiding  and  trafficking  in  the  faid  Kingdoms  and  Domi- 
nions of  the  King  of  England,  do  or  fliall  enjoy  ;  provided  never- 
thelefs  that  the  Sovereignty  of  both  Kings  in  their  refpedive 
Kingdoms,  Countries,  Dominions  and  Forts,  of  appointing  or 
changing  the  Cuftoms  and  any  other  Duties,  as  Occafion  fliall 
require,  remain  fecure  and  inviolable,  as  long  as  the  Equality 
abovementioned  is  obferved  on  both  Sides  in  Manner  afore- 
faid. 
^  IX.  It   is   further  agreed,  that  it  fliall  be  lawful  and  free  for 

'^  '  the   Subjeds   of  either   of  the  Kings,  after  they  have  imported 
their  Merchandizes  into  the  Dominions   of  the  other,  and  paid 
the  ufual  Cuftoms   for  the  fame,  and   undergone   Vifitation,    to 
bring  and  lodge  their  faid  Merchandizes  in  Warehoufes  and  Cel- 
lars, 
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lars  of  their  own,  or  in  fuch  Places  as  they  fliall  judge  the  moft 
convenient  and  proper:  And  alfo  that  no  Magiflrate  or  Officers 
whatfoever,  of  any  of  the  Cities  or  Ports  belonging  to  either  of 
the  faid  Kings,  fhall  put  their  Merchandizes  in  any  other  Ware- 
houfes,  Cellars  or  other  Places,  without  their  Leave. 

X.  The  Subjects  of  both  Crowns  exercifing  Commerce  on  the  ^^o_  184';. 
Sea,  and  coming  near  the  Shores  of  either  of  the  Kingdoms, 
fliali  not  be  obliged  to  enter  any  Port  whatfoever,  if  their  Courfe 
is  not  directed  to  it ;  but  they  fliall  have  Liberty  to  profecute 
their  Voyage,  without  any  Moleftation  or  Hindrance  whatfo- 
ever, to  any  Place :  Neither  fhall  they  be  obliged,  if  compelled 
by  flrefs  of  Weather  into  any  Port,  and  ftay  there,  to  unload, 
barter  or  fell  their  Merchandizes,  but  they  fliall  have  Liberty 
to  difpofe  of  the  fame  as  they  pleafe,  or  to  do  any  Thing  elfe, 
as  they  fliall  judge  advantageous  to  their  Affairs  ;  provided  only 
that  nothing  be  done  to  the  Prejudice  of  tli» Duties  and  Cufloms 
of  either  of  the  two  Kings. 

XL  It  is  alfo  agreed,  that  Fir-trees,  Mafts,  and  all  the  other  -^o  jo.c 
forts*  of  Timber,  after  they  are  once  put  on  board  the  Ships 
of  the  Subjefts  or  Inhabitants  of  the  King  of  Great  Britain^ 
fliall  be  fubjeä:  to  no  firther  Vifitation,  but  all  Vifitation  or 
Search  fliall  be  made  beforehand  ;  then,  if  there  are  found  any 
Oak  or  other  prohibited  Timber,  it  fliall  be  fl:opt  on  the  Spot 
before  it  is  put  on  board  the  Ship;  nor  fliall  either  the  Perfons 
or  the  Goods  of  the  People  and  Subjefts  of  the  faid  King  of 
Great  Britain  be  put  under  Arrefl:,  or  mokfted  by  any  other 
Kind  of  Embargo,  for  that  Caufe  :  But  only  the  Subjeßs  of  the 
King  of  Denmark^  who  fliall  prefume  to  fell  or  alienate  fuch 
fort  of  Timber,  fhall  be  duly  puniflied  for  the  Offence  ;  and  the 
People  and  Subjefts  of  the  King  of  Great  Britain  fliall  have, 
poflefs,  and  enjov  all  and  fingular  the  Premifes  contained  and 
granted  in  this  Article,  as  long  as  any  of  the  People  of  the 
United-Provinces  of  the  Low  Countries  fliall  have,  poflefs,  en- 
joy, or  ought,  or  are  capable  to  have,  poffefs,  or  enjoy  the 
fame,  or  the  like  Privileges,  by  Virtue  of  any  Treaty  whatfoever, 
that  is  already,  or  may  hereafter  be  entered  into,  or  purfuant  to 
any  Convention,  Contrail  or  Permiffion. 

XII.  It  is  alio  agreed  and  concluded,  that  all  the  Ships  of  the    ]sTo.  ,849. 
Subjedls  of  the  YJmgoi  Great  Britain,  and  Merchants,  in  their 
Paffage  through  the  Sounds  fliall  enjoy  the  Benefit  and  Privi- 
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lege  of  the  mofl:  fcrene  King  of  Denmark  and  Norway,  with 
rcfpedl  to  deferring  of  the  Payment  of  the  Cuftoms  till  their 
Return,  in  tb.e  fame  Manner  in  which  they  have  enjoyed  it  of  late 
Years  before  the  late  War  ;  provided  neverthelels,  that  the  faid 
Ships  and  Merchants  bring  Teüimonials  with  them,  under  the 
Seal  Af  the  OHicers  of  the  faid  King  of  Great  Britain  deputed 
for  this  Purpofe,  certifying  that  the  fai  1  Ships  belong  to  the 
Subjeds  of  the  King  of  Great  Britain,  and  that  before  they  pafs 
the  Sound-,  they  give  fufficient  Security  for  making  the  faid  Pay- 
ment at  the  proper  Place,  to  the  Coiledorsof  the  Cuftoms  of 
the  King  of  Denmark  and  Norivay,  at  their  Return,  or  within 
three  Months  at  tartheft,  if  they  do  not  return,  provided  they 
have  not  paid  the  fame  in  their  faid  firft  Pafiage. 

N".  iSro.  XIII.  It  is  alfo  agreed,  that  the  Subiecfls  of  the  moft  ferene 
King  of  Great  Britain,,  on  landing  and  putting  up  any  of  their 
Merchandizes  at  Elfmore,  with  no  other  Defign  than  to  put  the 
fame  entire  again  on  board  their  Ships  and  carrying  them 
fomewhere  eile,  fliall  by  no  means  pay  any  more  or  greater 
Cuftoms  for  the  fame,  than  what  the  Dutch  Nation  or"  any 
other  Foreigners  do  or  fliall  pay  in  that  Cafe  ;  which  fliall  alfo 
in  like  Manner  be  obferved  in  England  towards  the  Subjed:s  of 
the  moft  ferene  King  of  Denmark. 

N^  j3-,  XIV.  It  is  further  agreed,  that  the  Ships  and  Subjedls  of  the 
King  of  Great  Britain  lliall  receive  their  Difpatches  at  Elfi- 
nore  as  foon  as  they  arrive,  without  Delay,  and  without  being 
poftponed  after  any  Ships  of  any  Nation  whatfoever  in  that 
refpedl,  excepting  the  Inhabitants  of  certain  Places,  who  have 
obtaine  \  fuch  Privilege  Time  out  of  Mind,  and  ftill  enjoy  it. 

No.  i8j2.  XV.  If  any  of  the  Subjedls  of  either  King  fhall  happen  to 
die  within  the  Dominions  or  Territories  of  the  other,  it  fhall 
be  lawful  for  fuch  Perfon  to  difpofe  of  his  Money,  Subftance 
and  Goods  whatfoever,  in  what  Manner  he  pleafes:  And  if  any 
Perfon  fliall  happen  to  die  within  the  Kingdoms  or  Provinces 
of  the  other  King,  without  having  previoufly  made  fuch  a  Dif- 
pofition,  then  the  Goods  which  he  left,  moveable  or  immove- 
able, of  whatever  Kind  or  Condition  they  fliall  be,  fhall  be  taken 
Care  of  faithfully,  for  the  Ufe  of  the  lawful  Heirs  of  the  De- 
ceafed,  and  to  pay  the  Debts  which  the  Deceafed  was  adlually 
bound  to  pay :  And  to  that  End,  as  foon  as  any  Subjedls  of, 
either  of  the   Kinsis  fliall    die  within  the  Dominions  of  the 

other, 
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other,  the  Conful  or  publick  Minifter,  that  fliall  refide  there 
at  that  Time,  fliall  have  a  Right  to  poflels  luch  Money  and 
Goods,  and  he  üiall  make  an  Inventory  of  the  faid  Things  in 
the  Prefence  of  a  Magiftrate  ;  which  Things  and  Goods  ihall 
afterwards  remain  in  his  Cuftody,  in  order  to  anfwer  for  the 
fame  to  the  Heirs  and  Creditors,  as  is  aforefaid  :  But  in  Cafe  there 
{hould  be  no  fuch  Conful  or  publick  Minifter  there,  then  it 
fhall  be  lawful,  that  two  Merchants,  Countrymen  to  the  De- 
ceafed,  Avail  take,  and  keep  in  their  Care  the  Goods  which  he 
left,  in  order  to  anfwer  for  them  in  like  Manner  to  his  Heirs 
and  Creditors :  Which  however  is  fo  to  be  underftood  that  no 
Papers  or  Books  of  Accounts  fliall  be  expofed  by  Virtue  of  this 
Article  to  the  Infpcäion  of  the  faid  Magiftrate,  but  only  the 
real  Goods  and  Merchandizes  of  the  Deceafed  :  And  the  faid 
Magiftrate  fhall  be  obliged  to  be  prefent  within  the  Space  of 
forty-eight  Hours  after  Notice  has  been  given  to  him  and  his 
Prefence  required ;  otherwife  the  faid  Inventories  fliall  be  made 
without  his  Prefence. 

XVI.  It   fliall   be  lawful  for  either  of  the  Confederates,  and    N°.  1853. 
their  Subjedls,  or  People,  to  exercife  Commerce  with  the  Ene- 
mies of  the  other,  and  to  furnifli  them  with  any  Merchandizes 
Nvhatfoever   (excepting  only  Prohibited  Goods  commonly  called 
Contraband)  without  any  Hindrance  whatfoever;  provided  they 

do  not  go  to  fuch  Ports  and  Places  as  are  befieged  by  the  other 
Confederate  ;  if  they  do,  it  fliall  neverthelefs  be  free  for  them 
either  to  fell  their  Goods  to  the  Befiegers,  or  to  go  to  any  other 
Port  or  Place  whatfcever  that  is  not  befieged. 

XVII.  It  is  further  agreed,  that  the  Subjeds  of  either  of  the    ^to   jg^. 
Kings,    exercifing  Commerce   in   the    Dominions   or   Ports  of 

the  other,  fliall  have  full  Liberty  to  ftay  and  refide  there,  and 
to  buy  foreign  Merchandizes,  or  to  fell  their  own,  without  any 
Reftridtiön  or  Limitation  of  Time  from  any  OHicers  or  Ma- 
giftrate? of  the  faid  Dominions  or  Ports  whatfoever;  provided 
neverthelefs  that  they  pay  there  the  ufual  Cuftoms  for  all  their 
Merchandizes  which  they  fliall  import  or  export ;  and  further 
that  they  do  not  exercife  Commerce  with  any  but  the  Citizens 
and  Burghers  of  any  City  or  Town  within  the  Kingdoms  of  the 
King  of  Dcfimark  znd  Norway,  and  that  only  in  wholefale,  or 
fuch  Quantities  of  Merchandize  as  were  at  firft  imported,  but 
not  in  Retail  or  by  Piece=^,  as  is  ufual  in  Shops. 

Vol.  II.  "  4  I  XVIII.  More- 
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N".  1  2^^.  XVIII.  Moreover,  the  more  fpeedily  to  increafe  and  promote 
Commerce  on,  both  fidcs,  as  alfo  entirely  to  prevent  all  Frauds 
and  Difputes  that  might  arik  between  the  Officers  and  Mer- 
chants, \t  is  agreed  and  concluded,  that  all  and  lingular  the 
Gufloms  {liall  be  demanded  and  paid  according  to  the  Publick 
Tariff,  whqrein  therp  ihall  be  recorded  all  the  Cuftoms  and 
Tolls,  to  be  paid  as  well  for  the  Merchandizes  in  the  refpedlive 
Forts,  as  for  the  Pafläge  through  the  Scund ;  and  for  the  more 
ftridl  Obfervation  of  this,  both  Kings  fhall  enjoin  their  Officers 
and  Colledlors  of  Cuftoqis,,, under  the  moll  feverc;  Punifhment, 
not  to  commit  any  thing  contrary  to  this  Convention,  nor  tocaufc 
any  Trouble  or  Damage  to  the  Subjeös  of  either  of  the 
Kings,  by  any  Molellation  or  Extortion  whatfoever,  above 
their  Due, 

N°.  185?;  XIX.  It  is  further  agreed,  that  the  moft  fer.:ne  King  of 
JDd'^.'Wßri  (liall  appoint  Infpedtors  of  his  Cuftoms,  or  Ibme  other 
Commiilaries,  to  meafure  all  the  Ships  of  the  Subjedis  of  the 
moll  ferene  King  oi  Great  Britain,  tXQVciimg  Commerce  in 
Norwayy  according  to  their  Largenefs  and  Proportion,  lb  that 
whatever  has  not  been  hitherto  duly  obferved  concerning  their 
Proportion,  be  regulated  and  put  in  better  Order  hereafter. 

N°.  1857.  ^^'  ^"^^^^^  ^^^^  evading  of  all  CoUufion  and  Suipicion,lellfuch 
free  Navigation  or  Intercourfe  of  the  Subjeds  and  Inhabitants  of 
either  of  the  Confederates,  by  Land  or  Sea,  with  other  Nations,- 
while  the  other  Confederate  is  at  War,  (liould  be  carried  on  to  the 
Prejudice  of  the  other  Confederate,  and  left  the  Enemies  Mer- 
chandize and  Goods  fliould  be  concealed  under  the  Difguife  and 
Name  of  the  Goods  of  Friends,  it  is  ftipulated  that  the  Ships, 
Wares  and  Men  belonging  to  the  other  of  the  Confederates,.- 
fliall  be  furnilhed  in  their  Journeys  and  Voyages  with  Letters  of 
Safe-Condui!l,  commonly  called  Certificates,  fuch  as  are  under- 
written in  the  Form  following : 

Charles  II.  hy  the  Grace  of  God  King  of  Great  Britain,  France 
and  Ireland,  Defender  of  the  huith  8cc.  ,  -, , 

Frederick  HI.  by  the  Grace  of  God  King  of  Deumark,  Nor- 
way, of  the  Vandals  and  Goths,  Duke  of  blefwick,  Hpl- 
ftein,  Stormarn  and  Ditmarfe,  Count  of  Oldenburg  and 
Delmenorll  &€. 

Be 
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Be  it  known  to  all  and  fingular  Perfons  who  fliall   fee   thcfe 
our   Letters   of  Paflport,    that  our   Subjed    and    j^„   ,g   g 

Citizen  of  our  City  of  hath  humbly  reprefcnted  to 

us,  that  the  Ship  called  the  of  the  Port  of  of 

tlie  Burthen  of  Tons,  doth  appertain  to  him,  and  cer- 

tain other  of  our  Subjefls,  and  that  they  are  the  fole  Proprietors 
of  the  fame,  and  that  the  faid  Ship  is  laden  with  certain  Goods, 
a  Particular  whereof  is  contained  in  a  Cocket,  which  has  been 
made  out  by  the  Officers  of  our  Cuftoms,  and  is  now  on  board 
the  faid  Ship ;  and  that  the  fame  belongs  to  our  Subjeds,  or 
others  having  Intereft  therein,  who  are  the  Subjeds  of  Neutral 
Powers ;  and  that  fhe  is  ready  to  depart  from  the  Port  of 
in  order  to  proceed  to  fome  other  Place  or  Places, 
where  fhe  may  commodioufly  traffick  with  the  faid  Goods, 
which  are  not  contraband,  nor  appertaining  to  either  of  the  Par- 
ties now  engaged  in  War  ;  or  in  order  fairly  to  earn  her  Freight: 
All  which  having  been  attefled  by  our  faid  Subjedl  by  a  Writing 
duly  figned  by  him,  and  affirmed  by  Virtue  of  his  Oath  to  be 
true,  upon  pain  of  Confifcation  of  the  faid  Goods ;  we  have 
thought  proper  to  grant  him  thefe  our  Letters  of  PafTport,  and 
therefore  we  defire  and  rcqueft  all  Governors  of  Countries  and 
Commanders  at  Sea,  all  Kings,  Princes,  States,  and  free  Towns, 
and  particularly  the  Parties  now  engaged  in  War,  and  their  Com- 
manders, Admirals,  Generals,  Officers,  Governors  of  Ports, 
Commanders  of  Ships,  Captains,  Owners,  and  all  others  hav- 
ing any  Command  at  Sea,  or  the  Guard  of  any  Port,  whom  the 
faid  Ships  fhiall  happen  to  meet  with,  or  to  fall  in  with  any  of 
their  Fleets  or  Ships  at  Sea,  or  to  arrive  at  any  of  their  Ports; 
that,  in  Virtue  of  the  Alliance  and  Amity  which  fubfifls  between 
US  and  the  King  or  State,  they  not  only  fuiter  the  faid  Mafter 
with  the  Ship  Men,  Goods,  and  all  Merchandizes  which 

are  on  board  her,  to  purfue  his  Voyage  towards  any  Place  what- 
foever  with  full  Liberty,  without  being  any  ways  molefled,  hin- 
dred,  or  detained,  but  that  they  likewife  fhew  him  all  kind 
Offices  of  Civility,  as  unto  our  Subjed,  if  any  Occafion  fliould 
offer ;  which  we  and  our  Subjeds  Ihall  be  ready  to  acknowledge 
en  the  like  or  any  other  Occafion.     Given   this  Day  of 

in  the  Year 

4.  I  2  WE 
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N".  1S59.  WT"  E  the  Prefident,  Confuls  and  Senators  of  the  Town  of 
^  ^  do  atteft  and  certify,  that  N.  N.  Citizen  and 

Inhabitant  of  the  City  or  Town  of  on  the  Day 

of  in  the  Year  came  and  appeared  perfonally 

before  us.  and  declared  to  us  by  Virtue  of  the  Oath,  by  whicli 
he  is  bound  to  our  fovereign  Lord  the  King,  that  the  Ship 
or  Veffel  named  of  the  Port  of  of  the 

Burthen  of  Tons,  belongs   to  the  Port,   City  or  Town 

of  in   the  Province  of  and  that  the  faid 

Ships  does  really  and  truely  appertain  to  him,  and  is  now  ready 
to  depart  dire<5lly  from  the  Port  of  laden   with   the 

Goods  fpecified  in  the  Cocket  which  he  hath  received  from  the 
Officers  of  the  Cuftoms,  and  that  he  hath  affirmed  upon  his  faid 
Oath,  that  the  abovementioned  Ship,  together  with  the  Goods 
and  Merchandizes  with  which  flie  is  laden,  belonging  to  his  faid 
Majefty's  Subjects  only,  and  that  ffie  does  not  carry  any  prohi- 
bited Goods  or  Goods  appertaining  to  either  of  the  Parties  now 
engaged  in  War. 

Therefore,  when  the  Merchandize,  Goods,  Ships,  or  Men 
of  either  of  the  Confederates,  and  his  Subjeds  and  Inhabitants, 
fliall  meet,  or  be  met,  in  the  open  Sea,  in  Harbours,  Havens, 
Stations,  CountrieSj  or  other  Places  whatfoever,  by  Men  of 
War  or  Privateers,  or  Men,  Subjedls  and  Inhabitants  of  the 
other  Confederate,  after  producing  only  their  Safe-Condudts 
aforefaid,  nothing  further  fliall  be  demanded  of  them,  no  In- 
quiry whatfoever  lliall  be  made  into  the  Goods,  Ships,  or  Men, 
much  lefs  (hall  they  be  injured,  damaged,  or  molefled,  but  ffiall 
be  freely  let  go  to  profecute  their  Voyage  and  Purpofe  :  But  if 
this  folemn  and  flated  Form  of  Safe-Condudl  and  Certificate  be 
not  produced,  or  if  there  be  any  other  juft  and  urgent  Caufe  of 
Sufpicion,  them  the  Ship  ffiall  he  fearched  ;  which  ffiall  how- 
ever only  in  this  cafe,  and  not  otherwife,  be  lawful.  If  any  thing 
be  done  by  either  Party  contrary  to  the  genuine  Meaning  of  this 
Article,  againft  either  of  the  Confederates,  then  the  other 
Confederate  ihall  take  care  that  the  fevereft  Punifhments  be 
inflifted  on  fuch  of  his  Subjeds  and  Inhabitants,  as  are  the  Offen- 
ders, and  that  plenary  and  immediate  Satisfadion  be  made,  vvith- 

out 
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out  any  Delay,  to  the  other  Confederate,  or  his  Subjecfls  and  In- 
habitants, for  all  Lofs  and  Expences. 

XXI,  It  is  alfo  agreed  and  concluded,  that  all  the  Ships  of  N*'.i86o, 
the  King  of  Great  Britain  and  his  Subjeds  and  Inhabitants,  to- 
gether with  their  Cargoes  and  Merchandize,  which  fail  beyond 
the  Fort  of  Ghckßade,  or  the  other  Places  and  Towns  in  the 
Dominion  of  the  King  of  Denmark,  fituated  on  the  Bank  of  the 
River  Elbe,  fliall,  both  going  and  returning,  be  free  and  exempt 
from  all  Cuftom,  Toll,  Search,  Detainer  and  Moleftation,  ex- 
cepting only  the  Search  in  a  Time  of  War,  when  the  King  of 
Denmark  happens  to  be  at  War  with  any  other  King  or  State 
whatfoever. 

XXil.  If  the  Subjefts  of  either  King  are  hurt,  injured,  or  N".  1S61. 
damaged  in  the  Territories  of  the  other,  then  the  King  of  that 
Place  v/here  the  Injury  is  committed  fliall  take  care  that  Jufticc 
be  fpeedily  adminiftered  according  to  the  Laws  and  Cufloms  of 
the  Country,  and  that  thofe  who  have  committed  the  Offence 
or  Injury,  ihall  have  condign  Punifhment  infli(il:ed  upon  them, 
and   make  Reparation  for  the  Damage  fuftained. 

XXIII.  It  is  alfo  agreed,  that  no  manner  of  Veffels,  Ships,    N".  1862. 
Goods  or   Merchandize   on    board  any   Ships,    of  whatfoever 
Nature,  Kind,  or  Quality,  that  are  taken  in  any  wife,  and    be- 
long to  any  of  the  Suhjecfls  whatfoever  of  either  of  the  aforefaid 

Kings,  fliall  be  condem.ned  as  Prize  under  any  Colour  or  Pretext 
whatfoever,  but  by  judicial  Examination  and  dueCourfe  of  Law 
in  the  Court  of  Admiralty  that  is  conftituted  lawfully  in  fuch 
Maritime  Parts  for  fuch  Maritime  Caufes. 

XXIV.  Both  Parties   fhall  caufe  Juftice  and  Equity  to  be  ad-  N**.  i86j. 
miniflered  to  the  Subjeifls  and  People  of  each  other,  according  to 

the  Laws  and  Statutes  of  each  Country,  fpeedily,  and  without 
tedious  and  unnecelfury  Formalities  and  Expences,  in  all  Caufes 
and  Controverfies,  whether  thofe  now  depending,  or  fuch  as 
may  arife  hereafter. 

XXV.  If  the  Ships,  either  Men  of  War  or  Merchant  Ships,    K°.  i8u4 
of  either  of  the  Confederates,  their  SubjccT:s  and   Inhabitants, 
happen  (vv^hich  God  forbid)  tobe  ftranded  upon  the  Coalls  of  the 

other  Partv,  or  to  be  foundered,  or  fplit  upon  the  Rocks,  or  by 
any  other  Misfortune  to  fuffer  or  to  be  wrecked  ;  the  faid  Ships, 
with  all  their  Rigging,  Goods  and  Merchandize,  or  whatfoever 
fliall  remain  thereof,  üiall  be  rcftored  to  their  Owners  and  Pro- 
prietors, 
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prletors,  provided  that  they,  or  their  Plenipotentiaries  or  Attor- 
neys, claim  the  faid  Ships  or  Goods  in  a  Year's  Time  after  the 
Wreck,  laving  always  the  Laws  and  Cuftoms  of  every  Nation. 
And  tlie  Subjeäs  and  Inhabitants  dwelling  upon  fuch  Coafts  and 
Shores  fliall  be  obliged  to  fuccour,  and  as  far  as  it  is  in  their 
Power  to  affift,  thofe  that  are  in  Danger,  and  fhall  do  their 
utmoll  either  to  free  the  Ship,  or  to  recover  the  Goods,  Mer- 
chandize and  Ship's  Rigging,  and  every  thing  elfe  that  they  can, 
from  the  Wreck,  and  to  carry  the  lame  to  a  fafe  Place,  to  the 
Intent  that  they  may  be  reftored  to  the  Owners  on  Condition  of 
their  paying  the  Expences  and  Rewards,  which  they  fliall  deferve 
by  whofe  Labour  and  Diligence  the  Things  and  Goods  fliall  be 
recovered  and  fecured  ;  and  finally  each  Party  fliall  take  care 
to  obferve  in  this  cafe  the  fame  that  they  would  have  obferved 
and  done  in  a  like  cafe  by  the  other. 

N».  1865.  XXVI.  The  Captains  and  Mailers  of  Ships,  Soldiers,  Mari- 
ners, and  Seamen,  or  the  Ships  themfelves,  as  alfo  the  Mer- 
chandize and  Goods  on  board  the  fame,  fliall  not  be  laid  under 
Embargo  or  Arrefl:  by  Virtue  of  any  general  or  fpecial  Edidt,  nor 
for  any  other  Caufe  whatfoever,  unlefs  it  be  neceifary  for  the 
Defence  and  Prefervation  of  the  refped:ive  Kingdoms :  Which 
however  fliall  not  be  underftood  of  fuch  Arrefts  as  are  made  by 
Authority  of  the  Laws  on  account  of  a  Contra(5l  contrary  to  this 
Convention,  or  for -any  other  Caufes  whatfoever,  which  fliall  be 
proceeded  in  according  to  the  Forms  of  Law  and  Juflice. 

Nm866.  XXVII.  It  fliail  be  lawful  for  the  Merchants  on  both  fides,  as 
alfo  for  their  Fafilors  and  Servants,  Captains  and  Mariner?,  as. well 
going  as  returning,  and  travelling  by  Sea  and  other  Waters,  as 
alfo  in  the  Havens,  on  the  Shores,  and  in  the  Countries  of  either  of 
the  Confederates,  to  carry  all  Sorts  of  Weapons,  as  well  offenfive 
as  defenfivc,  for  the  Defence  of  themfelves  and  Goods,  provided 
theyxio  not  give  the  Governors  and  Magiflrates  of  any  Place  what- 
foever, any  jufi;  Sufpicion  of  a  Plot  againft  the  Publick  or  Pri- 
vate Peace. 

jsjo  jgg  XXVIII.  The  Men  of  War  or  Convoys  of  either  Party,  meeting 
or  overtaking  at  Sea  any  Merchant-Ships  or  other  Ships  belonging 
to  the  other  Confederate  or  his  Subjects,  holding  the  fame  Courfe 
or  going  the  fame  Way,  both  in  and  out  of  Europe,  fliall  be 
bound,  as  long  as  they  keep  one  Courfe  together,  to  proted:  and 
defend  the  fame. 

XXIX.  For 
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XXIX.  For  the  greater  Security  of  Commerce  and  Freedom  N".  i86t. 
of  Navigation  it  is  agreed  and  concluded,  that  neither  Party  ßiail, 
if  it  be  in  their  Power,  permit  common  Pirates,  or  other  Rob- 
bers of  that  fort,  to  harbour  in  any  Ports  of  either  Kingdom  or 
Country  ;  nor  fliall  either  fiVfter  any  of  his  Inhabitants  or  People 
to  receive  them  under  their  Roof,  to  furnilh  theni  with  Provi- 
fions,  or  to  give  them  aoy  Manner  of  AfTiftance  ;  but  on  the 
contrary  ftiall  do  his  Endeavour,  that  the  iaid  Pirates  and  Rob- 
bers, ajid  their  Accomplices  and  AfTiflants,  be,  apprehended,  and 
punilhed  as  they  deferve,  and  that  the  Ships  and  Goods,  as 
much  as  can  be  found  of  the  fame,  be  reflored  to  their  right 
Owners  or  their  Attorneys,  on  Condition  that  their  Title  appear 
fully  proved  in  the  Admiralty  Court  of  MaritimxC  Caufes. 
r.  XXX.  It  is  agreed  and  concluded,  that  there  fl:iall  be  always  ^jo.  igg« 
free  Accefs  for  the  Subjefls  and  People  of  both  Parties  to  the 
Harbcurs  and  Coafts  of  the  other  Confederate;  and  it  Ihall  be 
lawful  for  them  to  ftay  therein,  and  from  thence  to  return  and 
pafs  through:  all  the  Seas  and  Territories  whatfoever  of  both 
Kings  refpecftively  (yet  without  doing  any  Damage  or  Prejudice) 
not  only  with  Merchant- Ships  and  Vefleis  of  Burden,  but  alfo 
with  Men  of  War;  whether  they  are  Ships  of  the  State,  or  fuch 
as  are  commiirioned  by  private  Perfons  ;  whether  they  are  drove 
in  by  Strefs  of  Weather  or  for  avoiding  the  Danger  of  the  Sea; 
whether  to  repair  their  Ships  or  to  buy  Provifions ;  on  Condition 
they  do  not  exxeed  the  Number  of  fix  Men  of  War,  if  they  enter 
of  their  own  Accord,  nor  ftay  longer  in  or  about  the  Harbours 
than  fhall  be  needful  for  the  Repair  of  the  Ships,  buying  Pro- 
vifions, or  other  Neceffaries  :  And  if  upon  Occafion  they  fhall  offer 
to  go  to  fuch  Ports  with  a  greater  Number  of  Men  of  War,  it 
ftiall  never  be  lawful  for  them  (o  to  do  without  timely  Notice 
firft  given,  by  Letters,  of  their  Arrival,  and  without  Leave  firft 
obtained  from  thofe  to  whom  the  faid  Ports  belong.  But  if  by 
Strefs  of  Weather,  or  urgent  NecefTity,  they  are  compelled  to  put 
into  any  Harbour,  without  any  Sign  or  Notice  preceding, 
in  fuchCafe  the  Ships  fliall  not  be  reftrained  to  any  certain  Number  ; 
on  Condition  neverthelefs,  that  their  Commander,  immediately 
after  their  Arrival,  do  certify  the  chief  Magiflrate  or  Governor  of 
the  Place,  Port,  or  Coaft  at  which  they  arrive,  of  the  Reafon 
of  his  Coming;  and  that  he  ftay  there  no  longer,  than  he  fliall 
be  permitted  by  the  chief  Magiftrate  or  Governor,  and  do  nei- 
ther 


62^  Treaties  of  Cojnmerce  and  Navigation 

ther  commit  any  HoftiÜty  in  the  Harbours  which  he  enterech, 
nor  do  any  thing  to  the  Prejudice  of  that  Confederate  to  whom 
they  belong. 

N*.  1870.  XXXI.  It  niall  not  be  lawful  for  the  Subjedls  of  either  King, 
or  the  Inhabitants  of  the  Kingdoms  and  Countries  under  their 
Obedience,  to  get  Letters  Patent,  commonly  called  CommifTions 
or  Letters  of  Reprizal,  from  any  Prince  or  State,  with  whom 
cither  of  the  Confederates  is  at  Variance  or  in  open  War ;  much 
lefs  by  Virtue  of  thofe  Letters  to  moleft  or  damnify  the  Subjects 
of  either  Party ;  and  each  of  the  faid  Kings  of  Great  Britain 
and  Denmark  fliall  flridtly  forbid  their  refpedtive  Subjedls,  to  get 
or  accept  of  any  fuch  Commillions  from  other  Princes  or  States ; 
and  enjoin  them  to  hinder,  as  much  as  in  them  lies,  all  Depre- 
dations that  might  be  made  by  Virtue  of  fuch  Commifiions. 

N*.  1S71.  XXXII.  If  any  Ship  or  Ships  belonging  to  the  Subiedls  of  either 
King  be  taken  by  a  third  Party  in  the  Harbours  of  either,  they, 
in  whofe  Harbour  or  Jurifdidtion  the  faid  Ships  fliall  be  taken, 
fliall  be  obliged  to  endeavour  with  the  other  Party,  that  the  faid 
Ship  or  Ships  be  purfued,  and  brought  back,  and  reftored  to 
their  Owners ;  but  all  this  (hall  be  done  at  the  Charges  of  the 
Owners,  or  whom  it  concerns. 

N°,  1872.  XXXIII.  And  if  in  the  Ships  taken  from  the  Subjedls  of  either 
of  the  Confederates  and  brought  into  any  Harbour  of  the  other, 
there  fliall  be  found  any  Mariners  or  other  Perfons  who  are  Sub- 
iedls  of  the  Confederate  in  v^^hofe  Harbours  or  Rivers  the  Prize 
(liall  arrive,  they  Hiall  be  kindly  treated  by  their  Captors,  and 
forth wih  fet  at  Liberty,  without  any  Ranfom  whatfoever. 

N°.  1S73.  XXXIV.  If  it  Hiall  happen  thata  Man  of  War,  or  any  other  Ship 
laden  with  prohibited  Goods,  be  taken  by  the  other  Crown,  the 
Commanders  who  have  taken  the  fame,  flrall  not  have  the  Li- 
berty to  open  or  cut  the  Chells,  Cailcs  and  Bales  therein  contained, 
nor  to  tranfport  or  alienate,  in  any  wife  whatfoever,  any  of  the 
Goods,  before  they  are  landed,  and  an  Inventory  made  in  the 
Prtfence  of  Maritime  Jjdges. 

x'p     c  XXXV.   And  the  more  10  affure  the  Subjcds  of  both  Kings, 

^*  that  no  Violence  fllall  be  offered  to  ,thcm  by  the  faid  Men  of 
War,  all  the  Commanders  of  Ships  of  War  belonging  to  the 
moft  ferne  King  of  Great  Britain,  and  all  others  his  Subjedh 
whatfoever,  fhall  earneftly  be  enjoined  and  charged  not  to  moleft 
or  endamage  the  Subjeds  of  the  moft  ferene  King  of  Denmark  > 

which 
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\vhich,  if  they  do,  they  fl^iall  be  made  anfwerable  in  tlieir  Per- 
fons  and  Goods  for  all  Damages  and  Inconveniencies  arifi^g,  or 
that  fhall  arife  therefrom,  until  due  and  juft  Satlstadtion  and  Re- 
paration he  made  :  And  in  like  Manner  the  Commanders  of  Men 
of  War  belonging  to  the  moft  ferenc  King  of  Tiemmirk,  and 
all  others  his  Subjects  whatfoever,  fhall  earneflly  be  enjoined  and 
charged,  upon  Pain  of  the  like  Purnnimenis,  not  to  moleft  or 
endamage  the  faid  Subjedlsof  the  King  oi  GiLüt  Britain  :  It  fhall 
neverthelefs  be  provided,  that  all  the  faid  Caufes  be  duly  exam  i- 
ned  and  judged,  in  due  Courfe  of  Luw,  by  the  Admiralty  Court 
of  both  Kings  ;  or  if  the  other  Party,  that  is  a  Stranger  in  the 
Place  where  the  Controverfy  is  depending,  fhall  rather  chufe  itj 
fiich  Caufes  üiall  be  examined  by  certain  Commiflaries  appointed 
for  that  Purpofe  by  both  Kings  as  foon  as  implored  ;  fo  that  in 
this  Manner  the  Procefs  may  not  only  be  carried  on  without  to3 
great  Expences,  but  be  decided  within  three  Months  at  fir- 
theft. 

XXXVI.  Both  Kings  fliall  take  Care  that  Judgment  be  given,    N"«  1875. 
and*' Sentence  pronounced,  about  Goods  that  are  taken  at  Sea, 
according  to  Juftice  and  Equity,  by  fuch  Perfons  as  are  not  fuf- 

pe(!led  of  regarding  their  private  Interefis;  and  both  Kings  fhall 
alfo  order  and  command  in  their  refpeiflive  Places,  that  the  Sen- 
tences pronounced  by  fuch  Judges  be  duly  executed  according  to 
their  Fortn  and  Tenor. 

XXXVII.  Whenever  it  {liall  happen,  that  the  AmbaOadors  jsf»_  jg^g. 
of  either  of  the  Kings,  cr  any  other  of  their  publick  Minifters 
refiding  in  the  Court  of  the  other  King,  fliall  complain  of  the 
Sentences  which  have  been  given,  the  King  to  whom  the  Com- 
plaint is  made  Avail  take  Care  that  the  faid  Judgments  and  Sen- 
tences be  revifed  and  examined  in  his  Council,  th.it  it  may  appear, 
whether  every  thing  that  was  neceffary  has  been  obferved  according 

to  the  Orders  and  Precautions  prefcribed  in  thi^  Treaty  ;  and  if  the 
contrary  has  happened,  that  it  may  be  remedied  ;  which  fhall  be 
done  within  the  Space  of  three  Months  at  the  farthcft  :  Neverthe- 
lefs, neither  before  the  firfl  Sentence  is  given,  nor  afcer  it,  du- 
ring the  Time  of  Revifion,  fliall  theGcods  in  Difputebe  unladen, 
fold,  or  taken  away,  unlefs  it  be  necefTary  to  prevent  the  fpoiling 
of  the  Goods. 

XXXVIII.  The  faid  Kings  are   to  have  their  refpedlive  Mi-    j^t«  ,g^^_ 
nifters  at  the  Court  of  the  other,  and  Confuls  in  certain   Ports, 

Vol.  II.  4  K  that 


626  'Treaties  of  Commerce  and  Navigation 

that  it  may  be  fo  much  the  cafier  to  communicate  and  propofeby 
the  fame,  to  each  other,  whatever  lliall  be  found  convenient  for 
the  Publick  and  Private  Advantage  on  both  fides. 
N^.iSyS.      XXXIX.  No  private  Injury  Ihall  in  any  Meafure  invalidate 
this  Treaty,  nor  exciteany  Odium  or  Difference  between  the  faid 
Natibns,  but  every  Perfon  fliall  anfwer  for  his  own  Adtions,  nor 
fhall  either  be  fuffered  to  revenge  the  Delinquency  of  the  other 
by  Reprizals,  or  other  hateful  ProcelTes  ofthat  Sort,  unlefs  Juftice 
be  denied,   or  too  long  deferred,  in  which  Cafe  it  fliall  be  lawful 
for  that  King,  whofe  Subjecft  has  fuftained  the  Damage  or  Inju- 
ry, to  proceed  by  all  Methods  according  to  the  Diftates  and  Pre- 
icriptions  of  the  Law  of  Nations,  till  Reparation  be  made  to  the 
Perfon  injured;  provided  neverthelefs,  that  the  other  King    be 
N"-  'S79.  firfl  duly  acquainted  therewith. 

XL.  It  is  furthermore  agreed,  that  if  the  Dutch,  or  any  other 
Nation  whatfoever,  the  Sweden  only  excepted,  have  hitherto  ob- 
tained, or  fliall  hereafter  obtain,  from  the  King  of  Denmark, 
any  be.ter  Articles,  Conventions,  or  Privileges,  than  what^are 
contained  in  this  Treaty,  the  fime  or  the  like  (hall  be  communi- 
cated and  effedlually  granted,  freely  andfully,  to  the  Kingof  G/yö/ 
Britain,  and  his   Subjedls  :    And  on  the   contrary,  that   if  the 
Dutch,  or  any  other  Nation  whatfoever,  fliall  obtain  of  the  King 
cf  Great  Britain  any  better  Articles,  Conventions,  Exemptions, 
or  Privileges  whatfoever,  than  what  are  contained  in  this  Treaty, 
the  fame  or  the  like  fhall  be  com  municated,  and  efftd:ually,  freely  and 
fully  granted  to  the  King  of  Denmark  andA'öritv7)'and  his  S-ibjefts. 
N".  iS8o,       XLI.   It  is  alfo  agreed,  that  the  former  Treaties  and  Alliances 
between  the  faid  Confederates,   or  the  Kings  their  Predeceffois, 
as  well  for  the  Kingdoms  o^  Great  Britain,  as  for  the  hereditary 
Kingdoms  of  Denmark  and   Norway  refpedively,  fl:iall  not  on 
any  Account  be  deemed  as  fet  afide  or  repealed   by  any  Con- 
trafts,   Conventions,   Articles,  or  Heads  contained  in  the  prefent 
Treaty  of  Alliance  ;  but  that  the  fame  fhall  always  remain  in 
their   former   Force,  Firmnefs  and  Vigour,  as  long  as  they  are 
not  contrary  or  repugnant  to  the  prefent  Treaty,  or  any  of  the 
Articles  therein  contained. 

XLII.  Finally,  it  is  covenanted,  agreed  and  concluded,  that 

N°-  iSSi.the   forefaid  moft  ferene  Princes  and  Kings    fliall  fincerely  and 

bona  fide  obferve  all  and  fingular  the  Heads  in  the  prefent  Treaty 

contained  and  eftabliihed,   and  caufe  the  fame  to  be  obferved  by 

their 
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their  Subjects  and  Inhabitants,  without  contravening  the  fame, 
or  permitting  their  Subjects  or  Inhabitants  to  contravene  the'  fame, 
directly  or  indiredtly;  and  they  Hiall  ratify  and  confirm  all  andfin- 
gular  the  Articles  above  agreed  on  by  Letters  Patent,  drawn  in  fuffi- 
cient,  valid,  and  effectual  Form,  figned  with  their  own  Hands, 
and  fealed  with  their  Great  Seals ;  and  fhall  bonaßde,  really  and 
effectually  deliver,  or  caufe  the  fame  to  be  delivered  reciprocally, 
within  three  Months  after  the  Date  of  thefe  Prefents. 
In  Witnefs  whereof,  &c. 

In  the  Corps  Diplom.  Tom.  VI.  P.  ii.  pag.  346,  we  find  a  Treaty  made  between 
England  and  Denmark,  which  in  j^itfma[\andsof  the  Ycari66i, without  any 
Day's  Date,  and  fo  it  is  in  the  Book  printed  at  London,  in  1 74 1,  for  the  In- 
formation of  our  Captains  of  Men  of  War :  But  the  Compiler  of  the 
Corps  Diplom,  informs  us  from  a  Book  printed  at  London,  it  wa3  figned 
the  13  February  i6|.-2.. 

And  as  the  Articles  contained  in  this  Treaty  are  much  the  fame,  and 
more  explicitely  exprefTed  in  the  above  of  1669,  we  thought  it  ufelefs  to 
recite  them  as  they  ftood  before.  We  take  them  to  have  been  only  provi- 
fionally  agreed  to,  till  in  1669  they  were  finally  fettled  and  we  may  therefore 
reckon  the  Articles  of  the  former  to  be  one  and  the  farrie  as  thofe  of  the  later 
Treaty  in  i66g,  which  is  the  only  one  quoted  in  om  Anßver  to  the  PruJJian 
Expofition. 

In  the  Corps  Diplom.  Tom.  VI.  P.  ii.  pag.  92.  ftands  a  Treaty  made  September 
15,  1654,  between  King  Frederick  III.  and  Oliver  Cromwell;  whereof  the 
ift,  2d,  13th,  and  14th  Articles  are  retained  in  the  ift,  5th,  29th  and 
30th  of  the  Treaty  1669. 

In  the  Corps  Diplom.  Tom.  V.  P.  ii.  pag.  391.  and  Tom.  VI.  P.  i.  pag.  173. 
a  Treaty  of  the  19  Jpril  1621,  and  a  Renewal  thereof  on  the  6th  of  Jpril 
1639,  between  Great  Britain  and  Denmark;  whereof  the  ifl,  13th,  and  14th 
Articles  are  kept  in  the  ifl,  5th,  and  6th  Articles  of  1669;  and  the  reft  contain 
but  what  is  comprehended  and  better  explained  in  the  laft  mentioned  one» 
But  after  this  there  has  been  concluded 
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AProvifional  Treaty  bt'iwee7iW\\Yixn\  III.  K'nig  of  Great  Britain, 
Chriltian  V.  Kifig  0/ Denmark,  and  the  State -General  cf  the 
United-Provinces  of  the  Netherlands,  ivith  regard  to  (he  Na- 
figation  and  Commerce  of  thdr  Subje£ls  eitler  to  France,  or 
any  id  ere  e//e,  ßgned  at  Copenhagen  the  W  June  1691. 
And  fix  Articles  explaining  the  King  0/  Denmark's  Edi5i  or 
Ordinance  concerning  the  Navigation  and  Commerce  of  his  Suh- 
jeSfs  to  France,  given  at    Copenhagen    the  December 

1 69 1.      To  'which  is  added  the  faid  Ordinance,  dated  the    igth 
cf  May,    1 69 1  ;  as  afo  the  Form  cf  Oaths  to  be  taken  by  Pro- 
prietors of  Ships  and  Goods,  and  Maßers  (f  Ships  ;  the  Form  cf 
of  Pafports ;  and  a  Specification  of  Contraband  Goods, 

NM882.  W^'^^^^"^^  his  Majefty  the  King  of  Denmark  has 
^  '  thought  proper  to  give  an  Edidt  or  Declaration  which 
his  Subjeäs  lh.;ll  govern  and  conducJ^l  themfelves  by,  relatively 
to  their  Trade  and  Commerce  to  France,  and  which  he  has 
communicated  to  their  f^igh  Mightinefles  by  Mr.  Lenthe  his 
Envoy  extraordinary,  to  ferve  in  Lieu  of  a  Convention  concern- 
ing the  faid  Navigation  and  Commerce  between  their  Majefties 
oi  Denmark  and  England  and  their  Hi;j.h  Mightinefies ;  it  has 
been  concluded  and  agreed  by  the  Minifters  of  the  faid  Powers, 
and  with  their  Aprobation,  that,  to  prevent  all  Difputes  that 
might  hereafter  arife  thereof,  the  faid  Edicfl  or  Ordinance  Ihall 
be  fet  in  ä  clear  Light,  and  explained  by  the  fix  following 
Articles. 

No  1883  "■  That  the  Subjects  of  the  King  of  E7;^7tfW  and  the  United 
Proi:inces  trading  and  navigating  to  the  Kingdoms  and  Domini- 
ons of  the  King  o^  Denmark  and  Noriieay,  or  through  the  Sounds 
into  the  Eaß-Sca.  or  their  Ships,  Goods,  or  Effcds,  fliall  here- 
after not  be  liable  to  be  detained  or  feized,  nor  Reprisals  be 
granted  againftthem  for  any  pretended  Damages,  unlefs  the  For- 
malities amply  mentioned  in  tlie  fourth  Article  of  the  Marine 
Treaty  made  and  concluded  at  Nimeguen  the  12th  o?  OSiober 
1679,  between  his  ?.laiefty  the  King  of  Siveden  and  the  States  of 
the  United  Proiinces  of  the  Netherlands,  be  previouflv  obferved  j 
and  fo  vice  vcrfa  with  regard  to  the  Subjeds  of  his  Majefly  the 
King  of  Denmark  in  the  Dominions  of  his  Majefty  the  King  of 
Great  Britain  and  the  United  Provinces. 

II.  That 
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II.  That  moreover  the  aboveiaid  Edidl  or  Ordinance  to  be  made  N.  1884. 
by  his  Danijh  Majefty,  (hall  be  amplifyed  by  a  Specification  of 
the  Contraband  Goods,  the  fame  not  being  yet  in  any  precedino- 
Treaties  made  between  his  Majefty  and  their  High  MightinefTes, 
and  the  Danilh  maintaining  that  this  Article  regards  a  Treaty  of 
Commerce ;  therefore  his  faid  Majefty  has  been  pleafed  to  declare 
that  the  13th  Article  of  the  Projett  delivered  heretofore  by  the 
Danißd,  fliall  be  obferved  for  eight  or  nine  Months,  confiding  that 
the  faid  Treaty  of  Commerce  will  in  that  Time  be  brought  to  a 
Conclufion. 

III.  That  Danißo  Ships  fliall  have  no  Enemy's   Goods  on    xt„   ,g8f 
Board,  nor  carry  any  from  one  French  Harbour  to  another,  but 

they  fliall  be  obliged,  having  taken  in  their  Cargo,  going  and 
coming,  to  carry  them  diredt  from  and  to  any  Place  under  the 
Dominions  of  his  Danifli  Majefly,  {o  as  it  has  heretofore  been 
offered  their  High  Mightinefles  by  his  Surdißj  Majeflv;  and  as 
the  faid  Offer  has  not  been  known  hitherto,  his  Majefty  has  been 
pleafed  to  confent  to  the  faid  Article  ad  interim  ntßijra,  for  the 
Time  of  eight  or  nine  Months,  in  fuch  a  Manner  however  as 
no  ways  to  prejudice  the  Navigation  of  his  Subjefls  for  Neutral 
Places. 

IV.  That  DöffZ/Z)  Ships  being  met  with    by  Engliß;  ls\tn  of    j^-,   \^Zb. 
War  or  Privateers,  either  on  the  Coafts  or  in  open  Sea,  the  20th 

Article  of  the  faid  Marine  Treaty  between  the  Siv-'dißj  Crown  and 
the  United  Provinces  fliall  be  obferved  in  every  Reipett. 

V.  As  for  the  maintaining  a  good  Underftanding  between 
their  Dc?nißj  and  Englißj  Majefl:ies  and  their  High  MightinefTes. 
it  is  highly  neceflary  to  prevent  all  Arts  and  Frauds  which  are 
often  committed  to  the  great  Prejudice  of  Trade  by  the  Subjeds 
of  either  Powers,  by  Naturalization,  or  obtaining  the  Burghers 
Freedom  :  His  Danißj  Majefty  has  refolved  that  from  hence 
forward  he  will  iflue  out  an  Ordinance  cnioinini?;  all  OiHcers 
and  Superiors  that  when  a  Foreigner  applies  for  Naturalization 
or  the  Burghers  Freedom,  they  fliall  not  grant  it  beforehaving  his 
Oath  that  he  will  flay  and  inhabit  at  leaft  for  ten  Years  in  the 
faid  Kingdom  and  Dominions  with  his  Family;  as  it  is  free  to 
his  Briußo  Majefty  and  their  High  Mightinelfes  to  oblige  their 
Subjeös  on  quitting  their  Dominions  to  what  they  think  proper, 
to  prevent  Frauds,  and  Impolitions. 

VJ.   His 
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N»,  iSSS.  VJ.  His  Majefty  by  thefe  PrelciUs  obliges  himfelf  towards  lils 
Britiß  Majefty  and  tlieir  High  Mightinefs,  not  to  fufFer  along  his 
Coafts  or  in  his  Bays,  Harbours  or  Rivers,  any  pirating  or  taking  of 
Ships,  and  to  defend  and  protect  what  Ships  might  be  affailed  $ 
much  lefs  will  he  permit  Ships  fo  taken  in  his  Rivers,  to  be  admitted 
in  his  Harbours  or  Ports,  or  to  be  protedled  there ;  but  in  fucii 
cafe  will  take  Care  that  thofe  thus  brought  in  be  arrefted,  and 
the  Offenders  againrt  this  his  Ordinance  detained  until  they  have 
given  Satisfadlion  to  his  Majefty ;  and  that  the  Ships  taken  be 
refl:ored  free  of  all  Charges,  and  with  Indemnification  ofallLolTes 
to  the  Proprietors.     Given  at  Copenhagen  the  \l-  oi  June  1691. 

We  the  underwritten  oblige  oui'felvesby  thefe  Prefents,  in  the 
Name  and  by  Order  of  his  Majefly,  that  what  is  here  above  pro^ 
mifed,  ihall  be  religioufly  executed;  provided  the  ifl:  and  4th 
Articles  be  reciprocally  executed  by  the  King  of  England  and 
the  States  General. 

Signed  C.  G.  Z.  Reventlcw.     J.  Jue/L     T.  B.  V.  Jejjen. 

We  the  underwritten  having  feen  and  examined  the  above- 
mentioned  Articles,  and  on  what  Conditions  his  Donißo  Majefty 
engages  to  obferve  them,  do  faithfully  promife  as  above,  that 
our  high  Principals  will  obferve,  and  procure  to  be  faithfully 
obferved,  the  ift  and  4th  Articles  in  Conformity  to  the  4th  and 
2cth  Articles  of  the  Su^edißj  Treaty. 

N°.  1S89.  I.  That  the  Edi6l  or  Declaration  of  the  faid  moft  ferene  and 
moft  powerful  King  of  Denmark  and  Norway,  mentioned  in  the 
2d  Article  of  the  Convention  aforefaid,  and  dated  the  19th  of 
May  lafl:,  (liall  be  added  verbatim  at  the  End  of  thefe  Prefents ; 
and  left  any  of  the  Subie^fts  of  the  faid  King  ftiould  pretend  to 
be  ignorant  of  the  fame,  it  ftiall  be  made  known  by  fpecial 
fvTandate  to  the  Magiftrates  of  every  Place,  within  the  Space  of 
twenty  Days. 

N«*.  iSco,  II-  That  the  faid  Edidt  or  Declaration  ftiall  be  enlarged  with 
a  Lift  of  prohibited  Goods,  commonly  called  Contraband,  in 
the  fame  Manner  as  they  are  recited  in  Article  xiii.  of  a  Treaty 
formerly  delivered  by  the  Minifters  of  the  moft  ferene  King  of 
Denmark  and  A^crTOfly  ;  and  moreover  liquid  Pitch,  commonly 
called  %n\  fliall  be  reckoned  among  Contraband. 

III.  Since 
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III.  Since  it  is  agreed  in  Article  iii.  of  the  faid  Convention,  N°.  1891. 
that  it  fnall  not  be  lawful  for  the  Ships  belonging  to  the  Subjedts 

of  the  mofl:  ferene  and  moft  potent  King  of  Denmark  and  ISfor- 
•way,  to  carry  and  tranfport  any  Goods  belonging  to  the  Ene- 
mies of  the  moft  ferene  and  moft  puiflant  King  of  Great  Britain, 
or  the  high  and  mighty  States  General  of  the  United  Provinces, 
from  one  French  Port  to  another  :  It  is  further  declared  by  thefe 
Prefents,  that  the  true  and  genuine  Meaning  of  the  faid  Article 
is,  that  it  (liall  not  be  lawful  for  the  faid  Ships  to  navigate  or  to 
go  from  one  French  Port  to  another,  unlefs  they  are  quite  empty, 
or  if  it  fliall  happen  that  they  are  unable  to  fell  the  whole  Load- 
ing of  the  fame  in  one  Port ;  for  in  this  cafe  it  (hall  be  free  for 
them  to  navigate  and  tranfport  the  Remainder  of  their  Loading  to 
another  Port  in  order  to  fell  the  fame. 

IV.  That  the  further  Meaning  of  the  faid  3d  Article  is,  that    N".  1892. 
the  Ships  belonging  to  the  Subjedts  of  the  moft  ferene  and  moft 
puiftant  .  King  of  Denmark  and  Norway  failing  to  France,  ftiall 

not  be  loaded  in  the  Ports  fubjeä:  to  the  Jurißidlion  of  the  Ro- 
man Empire  or  the  Parts  involved  in  the  prefent  War ;  but  they 
fliall  be  obliged  to  fail  and  take  their  Courfe  from  fuch  Ports  of 
the  moft  ferene  King  of  De7imark  and  Norway,  as  are  not  with- 
in the  Empire ;  or  from  the  Baltick  Sea,  ftraightways  to  the 
intended  Port  of  France,  and  back  again  ;  neither  fhall  they  be 
allowed  in  any  wife  whatfoever,  in  going  or  returning,  to  come 
near  the  Shores  of  the  faid  Countries,  and  to  enter  their  Port?, 
unlefs  they  be  forced  thither  by  fome  evident  Violence  of  a  Storm ; 
and  in  this  cafe,  as  they  were  not  allowed  to  load  there  any 
Goods  going  to  France,  fo  likewife  fliall  they  not  be  allowed  to 
unload  there  the  Goods  brought  from  France;  faving  always 
the  Commerce  of  the  Subjects  of  the  moft  ferene  and  moft 
puillant  King  of  Denmark  and  Norway  as  well  in  the  Baltick 
Sea,  as  in  other  Places  not  engaged  in  the  prefent  War:  Audit 
is  everywhere  to  be  underftood  that  there  is  nothing  at  all  agreed 
on  by  thefe  Prefents  either  to  the  Prejudice  of  this  Commerce  or 
the  Imperial  Mandates. 

V.  That  the  Oath  obliging  the  (liid  Subjeds  of  the  moft  ferene    ^^«^  189?; 
King  of  Denmark  and  Norway,  as  alfo  his  Letters  of  Safe-Con- 

dudl,  fliall  be  conceived  in  the  beft  and  plaincft  Form  poffiblc, 
in  order  to  prevent  all  Frauds  and  Equivocations  contrary  to  the 
true  and  genuine  Mca.nng  of  this  Convention ;  and  that  the 

fame 


632  "Treaties  of  Commsrce  and  Navigation 

fame  Form  of  the  Oath  aforefaid  be  obferved  throughout  all  the 
Countries  of  the  mofl  ferene  King  of  Denmark  and  Ncriuay. 
N\  1804.      ^^^-  That   the   Men    of  War  or  Privateers  of  the  Enemies  of 
the  mofl  ferene  and  moll  puifiant  King  of  Great  Britain,  and 
the  high  and  mighty   States  General   of  the  United  Provinces, 
ihall  by  no  means  be  permitted  to  take,  moleft  or  attack  in  any 
Manner  whatfoever,  the  Ships  belonging  to  their  Subjeils,  with- 
in Sight  of  the  Lands  of  the  mod  ferene  King  of  Denmark  and 
Norway,  much  lefs  in  his  Bays,  Harbours  or  Rivers,  or  even  in 
the  open  Sea,  if  the  faid  Ships  are  bound  to  the  Ports  of  the  moft 
ferene  King  o^ Denmark  and  Norwjy,  or  returning  from  thence: 
Neither  fliall  they  be  permitted  to  fell  the  faid  Ships  or  the  Goods 
thereof,  all  or  in  Part,  in    whatever   Manner    they  have  been 
taken,  in  the  Ports  of  the   moft   ferene  King  aforefaid  :  And  if 
the  faid  Men  of  War  fliall  carry  any  Ship  whatfoever,  deferted 
by  her  Crev./,  into  the  faid  Ports,  the  Officers  ofthat  Place  con- 
rtituted  by  the  moft  ferene  King  of  Derjtnark  and  Norway  fliall 
be  obliged  forthwith  to  feize  the  fame,  and  to  reflore  her  tose- 
ther  with  her  Cargo  (which  fliall  be  preferved  inrire)  as  foon  as 
poffible,  to  the  right  Owners  thereof;  and  the  fiid  Men  of  War 
or  Privateers  fliall  never  have   the   Liberty  to  fail  out  of  the  faid 
Ports  belonging  to  the  moft  ferene   King  of  Denmark  and  Nor- 
way, after    any  Ship  or  Fleet  belonging  to  the  Subjedts  of  the 
moft  ferene   King  of  Great  Britain,  or  the  high  and  mighty 
States  General  of  the  United  Provinces,  have  put  to  Sea,  until 
24  Hours   are  paft :  Neither   fliall  they  be  permitted  to  weigh 
Anchor,  or  to  fend  out  their  Boats  after  the  Merchant  Ships  be- 
longing  to   the  Subjecfts  of  the  moft  ferene  King  oi  Great  Bn'^ 
tain  and  the  States  General  of  the  United  Provinces,  if  they  fliall 
efpy  them  either  coming,  or  going,  or  paffing   by,  in   order  to 
purflie,  take,  or  plunder  the  fame. 
N*.  1895,      Vn.  That  all  the  Articles  of  the  Convention  aforefaid,  as 
alfo   the    Elucidations  and  Amplifications   thereof,    fliall  be  of 
equal   Duration,  and   fliall  be  deemed  of  equal  Vigour  all  the 
Time.     In  Witnefs   and   Confirmation  of  all  the  Premifes,  the 
Minifters  and   Commiflaries   of  the  faid   moft  ferene  and  moft 
puiflant  King  of  Den-nark  and  Norway  have  figned  thefe  Articles 
with  their  own  Hands,  and  fcaled  them  with  their  Seals.     Which 
WHS  done  at  Co/'enbagcn,  December         1691. 

Christian 
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r^  HRISTIAN  V.  by  the  Grace  of  God  King  of  Denmark  N'.  1896. 
^^  and  Noricny,  &c.  whereas  for  fome  Time  paft  we  have  been 
treating  with  the  Crown  of  Ef2g /an J  and  the  Stales  of  the  United 
Provinces  of  theNet/jerlands, how  toavoid  allVexations  jnd  Intrigues 
which  have  been  pradifed  during  this  War  in  the  Commerce  by- 
Sea  ;  on  the  one  fide  by  the  Engh'/Jj  or  Dutch  Men  of  War  and 
Privateers  flopping  and  taking,  under  feveral  Pretexts,  our  Sub- 
jects Ships  which  traded  to  France ;  and  on  the  other  Hand, 
fome  of  our  Subjeds  abufing  the  Liberty  of  the  Trade  to 
France  m  carrying  thither  contraband  Goods  ;  and  even  Stran- 
gers taking  Advantage  in  our  Subjedls  Names  of  the  faid  Liberty 
of  Trade  : 

Therefore  in   order   to  prevent  thefe   Vexations  and   under- 
handed  Deahngs,  it  has  been  at  lall  agreed  and  concluded  that 
as  long  as  the  War  lafts,  and  the  Trade  with  France  is  not  gene- 
rally free,  we  fhouldon  our  fide  ferioufly  command  our  Chanecl- 
lors   no  more  to  expedite  any   Paffports  but  to  fuch  Perfons  as 
fliall  previoufly  have  fworn  that  they  really  are  our  Subje^fts  and 
Inhabitants  of  our  Kingdoms  and  Dominions  (excepting  how- 
ever  our   Provinces    and  Towns  fituated  in  the  Roman  Empire, 
to  whom  the  Trade  with    France  is  exprefsly   forbid    in    Vir- 
tue of  the  Avocatories  of  the  Empire  which  have  been  publiHied 
there)  and  that  the  Ship  and  Cargo  belong  only  to  our  Subjeds, 
and  that   Contraband  Goods,  fuch  as  are  fpecified  for  fuch  by 
our  Trea'iies  with  the  Crown  of  England  and  the  United  Proiin- 
ces,  are  not  on  board  :  And  that  the  Crown  of  England  and  the 
States  of  the  United  Provinces^  on  their  fide,  will  give  Orders  not 
only  to  let  our  Subjedts  navigate  and  trade  freely  and  generally  on 
exhibiting  our  Royal  Paffports,  but  that  their  Minifters  refiding 
here  fliall,  free  of  Cofts  and  without  any  Delay,   grant  to  every 
Ship  our  Subjeds  fend  with  Goods  to  Prance,  Letters  Patent, 
therein   forbidding,  in  the  Name  of  their  Maflers,  all  Comman- 
ders  of  Ships,    Privateers  or  Commiflioners  any  longer  to  flop, 
refill  or    impede   any  fuch  Ship  belonging  to   our  Subjeds  £nd 
provided  with  our  PafTport,  but  to  let  her  freely  pafs  and  repafs 
in  her  Courfe.  Wherefore  our  Will  is  that  you  ihall  not  expedite 
2nd  give  us  to   ßgn   any  Palfport  but  after  the  aforefaid  Oath 
Vol.  II.  '4L  Hiall 
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fliall  have  been  taken  in  the  Chancery,  or  before  the  Maglflratc 
of  the  Place  which  the  Perfon  that  foHcites  it,  inhabits  ;  and  if 
any  bodyof  whatfoever  Condition  fliould  require  a  Paflport  with- 
out perfonally  taking  fuch  an  Oaih,  you  are  to  refufe  it,  and  you 
fliall  punifli  with  Cünfifcation  and  Infamy,  as  Perjurers,  all  thofc 
a<5ling  contrary  to  their  Oath.  Given  at  our  Reiidence  oiCopeti- 
helfen  the  19  th  May  1691. 

Specification  of  Contrahand  Goods. 

N^  1897.  r  TN  DER  Contraband  Goods  are  underftood  all  Sorts 
^  of  artificial  Fires,  and  things  thereto  belonging.  Cannons, 
Muikets,  Mortars,  Petards,  Bombs,  Granadoes,  Puddings, 
Torches,  Carriages  for  Ordnance,  Refts  for  Mufkets,  Bande- 
liers,  Gun-Powder,  Lead,  Saltpetre,  Balls,  Pikes,  Swords, 
Murrians,  Cuirafles,  Halberts,  Darts,  Horfes,  Gorgets,  Belts, 
Sails,  Cordage,  Marts,  Matches,  Pitch,  Tar.,  Hemp,  and  all 
what  is  of  ufe  in  Equipping  for  Sea  and  Land,  without  compre- 
hending therein  any  other  Merchandize  of  what  Nature  fo  ever. 

Here  follows  the  Forms  of  the  Oath,  and  Safe-Condud:  as 
agreed  in  Article  5th. 

Form  of  the  Oath  to  be  taken  by  the  Owner  of  the  Ship  and  Car go^ 

if  he  is  only  one. 

N°.  1898.  T  A-  B.  the  true  Subjeta:  of  his  facred  Royal  Majefty  of  Av/- 
-■■  tnark  and  Norway,  and  fworn  Inhabitant  (Ofhcer)  of  the  City 
of  Copenhagen,  do  upon  this  my  folemn  Oath  religioufly  and  fin- 
cerely  confefs  and  promile  all  and  Angular  the  foUovving  : 

N°.  1899.  I-  That  the  Ship  called  A''.  A^.  carrying  one  hundred  Lafts  or 
thereabouts,  does  wholly  and  entirely  belong  to  me  alone,  and 
not  to  any  other  Perfon  whatfpever. 

N°.  igoo.  II-  That  I  have  furely  refolved  and  am  quite  certain  of  it,  that 
the  Ship  aforefaid  now  in  the  Port  of  Copenhagen  (or  clfewhere 
N.  N.)  is  from  thence  to  fail,  under  the  Command  of  A^.  N. 
Inhabitant  and  fworn  Citizen  of  the  faid  City  of  Copenhagen  (or 
elfewhere  A^.  A^.)  as  Captain,  directly  (to  A^b-'wczy  and  from  thence) 
to  Bourdeaux  (or  other  Places)  in  France ;  and  from  Bourdeaux 
(or  other  Places)  directly  to  return  to  the  faid  Port  of  Copenhagen, 
or  any  other  Port  belonging  to  the  Territories  of  his  facred 
Royal   Majefty  of  Denmark  and  Norway  fituate   without  the 

German 
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German  "Empire ;  neither  fliall  the  faid  Ship,  after  failing  from 
Denmarkox  Nor'Way,  go  to  anyother Place  h\\\:France,  until  flie  be 
returned  again  from  thence,  unlefs  flie  be  forced  perhaps  (o  to  • 

do  fo,  by  Storm. 

III.  That  I  have  neither  now,  diredlly  or  indiredtly,  made,    N°.  1901. 
nor  ever  hereafter  fhall  make,  during  this  Voyage,  any  Collufion 

or  Contrad"  with  any  Perfon,  or  Foreigner  whatfoever,  nor 
with  any  Citizen  or  Inhabitant  of  any  Part  in  the  Obedience  of  the 
Roman  Empire,  concerning  the  Property  of  the  Ship  aforefaid, 
or  the  Goods  thereof,  either  in  the  Whole  or  in  Part,  to  be 
transferred  to  any  other  Perfon  whatfoever  ;  nor  even  with  any 
Subjeä:  of  the  mod  fercne  and  moft  puiflant  King  of  Denmark 
and  Norway  whatfoever ;  unlefs  the  faid  Subjedl  be  b-fore-hand 
bound  by  a  like  Oath  to  obferve  all  the  Articles  of  this  prefent 
Oath,    concerning  the  Goods  to  be  fo  transferred  to  him. 

IV.  That  the  Ship  aforefaid  is  neither  now,  nor  Ihall  hereafter  N^.  1902. 
when  the  aforefaid  Voyage  is  performed,  with  my  Knowledge, 

or  by  my  Order,  Confentor  Connivance,  beladen,  either  in  the 
Whole  or  in  Part,  with  Contraband  Goods  that  are  prohibited  by 
the  Edidl  of  his  moft  facred  Majefty  of  Denmark  and  Norway, 
dated  Day  and  Month;  nor  with  any  other  Goods  whatfoever, 
but  fuch  only  as  truly  belong  to  me  alone  and  to  no  other  Perfon 
whatfoever,  without  any  Fraud  and  Collufion ;  and  the  faid 
Goods  only,  but  none  other  whatfoever,  fliall  be  carried  into 
France  by  the  fiid  Ship,  or  exported  from  thence. 

V.  Neither  fhall  fhe  carry  to  France  any  Goods  whatfoever,    jsjo  jqq, 
laden  in  Places  belonging  to  the  Empire,  or  in  any  other  Places 
involved  in   the  prefent  War ;  nor  fhall  any  Goods   once  laden 

in  France  be  unladen  in  another  Port  of  France,  nor  in  the 
Places  of  the  Empire  aforefaid,  or  fuch  others  as  are  engaged  in 
the  prefent  War,  if  the  faid  Ship  in  returning  fliould  happen  to  be 
forced  thither  by  the  Violence  of  a  Storm. 

VI.  That  I  have  neither  now  granted,  nor  fhall  hereafter,  during   N".  1904. 
this  Voyage,  grant  to  the  Captain  aforefaid  or  any  other   Perfon 
whatfoever,  any  Order  or  Power  to  do  in  the  lead  any  thing  con* 
trary  to  any  of  the  Articles  aforefaid  ;  nor  fliall  I  permit  the  like 
to  be  done  by  any  Perfon  with  my  Knowledge  or  Connivance. 

So  help  me  God  and  his  holy  M'^ord! 

4  L  2  Form 
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Form  of  the  Oath  to  be  taken  by  the  Captain. 

N°.  1905.  T  A'.  A''.  Captain  of  the  Ship  abovementioned,  being  a  true 
J-  Subjedl  of  his  facred  Royal  M.A]c(\.y  oi  Denmark  znd  Norinay, 
and  an  Inhabitant  and  fworn  Citizen  of  the  City  of  Copenhagen^ 
do  upon  this  my  folemn  Oath  reUgioufly  confefs  and  promife, 
that  there  is  neither  now,  to  my  Knowledge,  nor  fhall  hereafter 
with  my  Knowledge,  by  my  Order,  Connivance  or  Confent, 
either  direftly  or  indiredlly,  be  done  any  thing  contrary  to  any  of 
e    Articles  aforefaid. 

So  help  me  God  and  his  holy  Word  ! 

Form  oj  the  Oath  to  he  taken  by  the  Owners,  if  there  are  jjwre 

than  one. 

N".  1906.  WT"  E  vvhofe  Names  are  under-written,  being  true  Subjects 
'  *  of  his  facred  Royal  Majefty  ofDt'««Mr>^and  A7crw^_)',  and 
Inhabitants  and  fworn  Citizens  (OHicers)  of  the  City  of  Copen- 
hagen, do  upon  this  our  folemn  Oath  reHgioufly  and  fincerely 
confefs  and  promife  all  and  fingular  the  following  : 

N".  1907.  I.  That  the  Ship  called  A^.  N.  carrying  one  hundred  Lafls^ 
does  truly,  wholly  and  entirely  belong  to  us  alone  in  Manner  as 
follows ;  to  A.  B.  V,  to  E.  F.  -i,  to  G.  H.  i-  and  to  /.  A'.  -J-. 

N°.  1908.  ]i.  That  we  have  furely  agreed  among  ourfelves,  that  the 
Ship  aforefaid,  ^c. 

jT„  III.  That  none  of  us  has  now,  either  diredtly  or  indiredly, 

made,  or  Ihall  hereafter,  during  this  Voyage,  make  any  CoUu- 
fion  or  Contradl  with  any  Perfon,  about  transferring  to  him  or 
any  other  Perfon  whatfoever,  any  Portion  of  our  faid  Ship  or 
Cargo  to  be  named  afterwards. 

-JO  IV".  That  the  faid  Ship  is  neither  now,  nor  fhall  hereafter, 

^  '  when  the  aforefaid  Voyage  fhall  be  performed,  with  our  Know- 
ledge or  Confent,  or  the  Knowledge  and  Confent  of  any  of  us 
^c.  but  fuch  as  belong  to  us  alone,  without,  &c.  as  follows, 
to  A.B.  10  Lafls ;  to  L.  M.  60  Lafts,  and  to  O.  P.  30  Lafts: 
which  Goods  alone,  and  none  others,  &c.  [the  reil  as  in  the 
above  Form,  mutatis  mutandis  &c.] 
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Form   of  the   Safe-Coiidu&. 

"VT/^E  Chrißian  V.  &c.  make  known  to  all  and  every  one,  to    j^,  ^ 

'  '  whom  this  our  Letter  of  Safe-Conduifl  fhall  be  exhibited, 
teftifying  that  our  Subjedt  N.  N.  Inhabitant  and  fworn  Citizen 
(our  Officer)  of  our  Royal  City  of  Copenhagen,  has  moft  humbly 
caufed  to  be  declared  to  us,  that  the  Ship,  whofe  Name  is  A^. 
N.  carrying  Lafts,  now  in  the  Port  oiCopenhagen  (or  elfewhere 
JV.  A^.)  does  truly  belong  to  him  alone,  and  is  now  only  with 
his  own  Goods  that  are  not  prohibited  by  our  Royal  Edidt, 
given  in  1691,  laden  at  Copenhagen,  or  elfewhere  in  our  King- 
doms, as  alfo  in  the  Baltick  Sea,  or  other  Places  not  engaged 
in  the  prefent  War  (the  Places  to  be  fpecified)  and  neither 
laden  nor  to  be  laden  with  other  Goods,  going  from  the  faid 
Places  diredly  to  Bourdeaiix  (or  other  Places)  in  Fr^wc^ ;  and 
will  alfo  return  from  thence  diredly  to  the  Port  of  Copenhagen 
(or  other  Places)  in  our  Territories  without  the  German 
Empire,  laden  with  no  other  Goods  but  his  own  ;  and  that  the 
faid  Voyage  is  to  be  performed  under  the  Direktion  of  A^.  N.  In- 
habitant and  fworn  Citizen  of  our  faid  Royal  City  oi  Copenhagen, 
as  Commander.  All  and  Angular  thefe  having  been  coufirmed 
upon  Oath  made  by  our  Subjeds  aforefaid  before  the  Magiftrate 
of  Copenhagen  (in  our  Chancery)  we  thought  proper  to  protedt 
the  faid  Ship  with  this  Letter  of  Safe-Condud,  &c.  &€. 

We  Chrißian  V,  &c.  {tot.  tit.)  That  our  Subjeds  A.  B.  E.  F. 
and  fome  other  Citizens  and  Inhabitants  of  our  Royal  City  of 
Copenhagen  (N.  N.)  have  humbly  caufed  to  be  declared  to  us, 
and  having  confirmed  upon  Oath  before  the  Magiftrate  at 
Copenhagen  (in  Chancery)  that  the  Ship,  &c.  does  belong  to 
them  alone ;  and  as  alfo  the  Goods  belong,  ^ona  fide,  to  them 
alone,  ö'r.  and  the  Goods  from  thence  being  their  own  irr. 
which  as  Off. 

As  the  above  Treaty  of  i6gi,  Art.  iv  (here  N".  1886)  inentions,  that  if  any 
Danijh  Veflel  fhall  happen  to  meet  with  any  Englifli  Ships  of  War  or  Pri- 
vateers, either  upon  the  Coafts  or  in  open  Sea,  in  (uch  Cafe  the  2Cih  Art. 
of  the  Marine  Treaty  concluded  at  Nimivegtn,  between  the  Crown  of  Swidtn 
and  the  Stales-General,  fhall  be  obfervcd  between  them,  we  fhall  here 
add  the  faid  Art.  20.  which  fays  :  "If  any  SweJißi  Ships  fhall,  cither  upon 
"  theCoafts,  or  in  the  open  Sea,  meet  with  any  Ships  of  War  or  Privateers 
"  belonging  to  the  States-General  or  their  Subjects ;  in  fuch   Cafe  the  falJ 

"  Ships 
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"  Ships  of  War  (hall,  for  avoiding  of  all  Inconvenience,  keep  without  Can- 
"  non-fliot,  and  fend  their  Boat  to  fuch  Ship  belonging  to  the  Swediß  Sub- 
"  jecls  and  Inhabitants,  and  board  her  vi'ith  two  or  three  Men  only,  to 
"  whom  the  Maftcr  or  Owner  of  fuch  Swediß}  Ship  fhall  fhew  his  Pafiport 
*'  as  lilcewife  his  Sea  Letters,  the  one  to  certify  concerning  the  Loading, 
"  and  the  other  of  the  Place  of  Habitation  in  the  Swediß  Dominions,  as 
"  lilcewife  the  Name  of  the  Mafter  or  Owner,  and  alfo  of  the  Ship;  where- 
"  by  it  may  be  known  whether  there  be  any  Contraband  Goods  on  board, 
"  and  the  Quality  of  the  Ship  and  of  the  Mafter  or  Owner  may  fufRciendy 
"  appear  :  To  which  PafTports  and  Sea  Letters  entire  Faith  and  Credit 
"  fliall  bo  given.  " 

But  it  is  to  be  obferved  that  this  Treatj'  of  169 1  was  only  a  Provifional  one, 
agreed  to  at  a  Time  when  England  and  Hnlland  did  not  fufFer  any  Nation 
to  trade  at  all  with  France^  agreeable  to  their  Notifications  made  in  1689 
to  all  Courts  (See  our  Vol.  I.  pag.  528.)  \}i^zzm%  Denmark,  beingthen 
an  Ally  of  England  and  keeping  a  Body  of  Troops  in  Engliß  Pay  (See 
the  Treaty  of  1689,  C^>/>jZ)//>/i7ot. Tom.  VII.  P.  ii.  pag.  237)  was  allowed, 
in  the  Year  169 1,  adireil  Trade  with  France  for  fuch  Goods  only  as  could 
be  of  no  bad  Confequence  ;  and  accepted  of  thofe  Reftridlions,  as  the  King, 
of  Denmark  in  his  Edidt  (N".  1896.)  himfelf  expreffes  it,  to  avoid  all  Vexa- 
tions and  Intrigues  for  as  long  the  JVar  with  France  might  laß.  Whence 
it  follows  in  Courfe,  that  as  foon  as  Peace  was  reftored,  this  Treaty  be- 
came void  ;  and  hence  we  find  nov/  no  other  Treaty  whereby  the  Daniß 
Concerns  ought  to  be  judged,  than  that  of  1669.  But  we  have  thought 
proper  to  infert  that  of  1691.  for  the  Remembrance  of  Merchants,  and 
to  fhew  how  far  the  Bounds  of  Treaties  in  former  V/ars  have  been  ex- 
ceeded, and  bow  far  they  then  extended  what  fhould  be  Contraband! 
(See  N°.  1897.) 

After  the  lafl  War  we  thought  it  fomewhat  extraordinary,  that  a  Cargo  of 
Brandy  and  Salt,  laden  on  a  Daniß  Ship  bound  from  Nantes  to  Dunkirk,  for 
Account  of  the  Owner  of  the  Ship  having  been  condemned  in  the  Com- 
mons, the  Lords  of  Appeal  fhould  confirm  Brandy  and  Salt  bound  to 
Dunkirk,  which  was  not  a  beficged  Place,  to  be  Contraband,  for  this  Re- 
fon  only,  becaufe  they  were  of  Service  to  the  French  Army  which  lay  en- 
camped at  no  great  Diffancc  from  it, 

A  T'reaty  of  Amity  and  Comfnerce  between  Charles  IL 
King  of  Great- Britain,  ^c.  and  the  moß  ferene 
Prince  Charles  Emanuel  II.  Duhe  of  Savoy,  coip- 
eluded  at  ¥\orQncQ^  the  \<^th  ö/" September  1669. 

N®  '  I  *  H  E  convenient  Situation  of  the  Port  of  Villafranca  on  the 

-*•  Mediterranean,  its  Extent,  and  general  Safety  were  the 
prevailing  Motives  which  engaged  his  moft  ferene  Highnefs  the 
Duke  of  Savoy  to  make  and  declare  it  free  to  every  Body,  think- 
ing that  it  might  in  Time  prove  advantageous  to  the  Public, 

and 
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and  to  his   Royal  Highnefs  in  particular.     But  fo  it  is,    the 
Vigour  of  Things,  which   the  wifeft  Councils  have  eftabli(hed, 
by  length  of  Time  grows  languifliing,  and  fubjedl  to  change  : 
Therefore  his  Royal  Highnefs   has  been  pleafed  not   only  to 
confirm    the    free    State    and    Condition    of    his     Port ;    but, 
moreover,    to  offer   it    to    his    Britamiic    Majefty    with   addi- 
tional   new    Privileges,    and    an    Augmentation    of  inviolable 
Capitulations.     Joined    to  thofe  Motives  the  powerful  and  re- 
ciprocal Incitement  of  the  abounding  Fertility  of  the  Soil,   com- 
mon in  the  Kingdoms  and  Colonies  of  his  Britißj  Majefty,  as 
alfo  in  the  Dominions  of  his  Royal  Highnefs,  which  Superfluity 
being   fo  properly  and  mutually  transferred  and  communicated 
by  reciprocal  Produds  of  each  other's  Territories,  to  the  Advan- 
tage of  the  Subjeft,  it   was  an   eafy  Matter  for  both   Princes, 
between  whom  fubfifted  long  ago  Tyes  of  an  ancient  Friendfliip, 
confirmed  by  reiterated  Alliances  for  maintaining  thefe  Sen- 
timents, and  by  the  late  Conjundlion  of  Confanguinity,  ftill  to 
add  thereto  new  Tyes  of  reciprocal  Commerce,  by  which  they 
might,  with  a  View  of  beneßüng  their  Subjedls,  oblige    and 
engage  themfelves  more  and  reciprocally  to  each  other:  For 
which  End  his  moft  Excellent  Majefty  has  been  pleafed  by  his 
Letters-Patent,  fealed  with  the  Great  StA  of  Enghuid^io  conflitute 
Sir  John  Fi?tch,  Knt.  at  prefent  Refidcnt  for  his  Majefty  of  Great 
Britain  at  the  grand  Duke  of  Tufcany's,  his  true  and  legitime 
Plenipotentiary,  as  appears  by  his  Letters-Patent :  And  for  the 
fame  Defign  and  Intention  his  Royal  Highnefs  has  thought  pro- 
per to  give  the  fame  Power  and  Authority  to  Lord  Jofeph  Mau- 
rice FiJippone,  liis  Counfellor,  Auditor  and  Attorney  Genera!  of 
his   Revenues,  as  likewife  appears  by  the  Letters-Patent  of  his 
Royal  Highnefs,  which  two  Plenipotentiaries,  after  many  Con- 
ferences, finally  concluded  what  follows. 
Articles  agreed  to : 
T.  As  Commerce  has  at  all  Times  been  the  Companion   of    N".  i^jij. 
Peace,  this  Peace,  which  for  many  Years  paft  has  not  been 
interrupted,  is  now  ratified,  eftablKhed,  and  confirmed  between 
the  moft  mighty  Monarch  Charles  II.  King  of  Great  Britain,  &c. 
and  his  Royal  Highnefs  Charles  Emanuel  II.  Duke  of  Sav'.y,  &c. 
whofe  Subjeds  on  all  Occafions  are  obliged  to  treat  each  other 
with  reciprocal  Civility  and  Affedlion. 

II.  All 
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N^  1914.      11.  All  Sorts  of  Veffels  and  Ships  belonging    to   his  Brita?viic 
Majefty,  or  to  his  Subjects,  are  to  be  free  and  at  Liberty  to  bring 
into  the  Ports  of  Villajranca^  Nice,  or    St.  Hofpicc,  any  thing 
whatfoever,  or  any  Soits  of  Merchandize,  either  the  Products  of 
Nature  oro^  Art ;  and  of  any  Part  of  the  World  whatfoever  ;  all 
\vhich  Things  or  Merchandize  thus  brought  lliall  be  freely  un- 
loaded, and   carried  by  the  Captains   or  Mafters,    or  People  of 
them  depending,  or  by  the  Merchants  or  Factors  Subjects  of  his 
Majefty,  in  the  Houfes  of  the  laid  Merchants  or   Factors,  or  in 
Warehoufes  or  Cellars  cut  of  their  Houfes  in   the  faid  Ports, 
there  to  be   kept  as  long  as  they  pleafe,  without  Confifcation, 
Impofiiion  of  Cuflom,   or  Exaction  of  any  Duties  whatfoever: 
and  moreover  that   in   Cafe   thofe  Things   or   Merchandize,  or 
anyPait  thereof,  fliould  not  be  fold  in   the  faid  Port,  it  is,  and 
lliall  be  permitted  to  the  faid  Captains,  Mafters,  Merchants  or  Fac- 
tors, Subjects  of  his  Majefty,  to  lend  freely  all  the  faid  Things  or 
any  part    thereof,  by  Sea,  to    what  Place  they    pleafe,    without 
paying  anyCuftom,    Toll,  or  any  Impofition  whatfoever. 
N«.  1915.      IIJ,  That  all  and  every  Sorts  of  Goods  and  Merchandizes  brought 
to  Nice,    Villafranca,  or  St   Hofpice,  which,  being    fold,   fhall 
be  exported   by  Sea  into  the  Territories  of  any  Prince,  Ihall  al- 
ways be,  both  with  regard  to  the  Seller  and  the  Buyer,  free   of 
all  Cuftom,  Duties,  or   Impofitions  whatfoever;  but  for  thofe 
Goods  and  Merchandizes,  which,  after   being  fold  in  the  faid 
Place,  fliall   be  exported  by  Land  into  the  Territories    of  any 
other  Prince,  it  has  been  concluded  and  agreed  that  for  the  Space 
often  Years,  to  begin  from  the  Dav  of  the  Publication  of  this 
Treaty,  the  faid  Goods  fliall  be  free  of  all  Cuftoms,  Duties,  or  Im- 
pofuion  whatfoever,  for  their  Paflage   by  Ljnd,  as  well  for  the 
Seller  as  for  the   Buyer  ;  which  ten  Years  being  expired,   if  his 
Royal  Highnefs  does  not  chufe  to  continue  that  Liberty  of  PalTage 
any   longer  in  the  Form  and  Manner    abovementioned,   in   that 
Cafe,  all  the  faid  Goods, after  being  foldto  be  tranfported  by  Land 
as  aforefaid,  fliall  only  pay  half  of  the  Duty  or  Impoft  which  is 
ordinarily  levied  for  the  PalTage,  according   to  the  printed    Ta- 
riff at  the  End  of  the  Ordinance   pubiiflied  the  30th  of   OSloter 
1637. 
'    N°.  1916.      IV.  All  forts  of  Goods  or  Mercliandizes,  Pfoduds  by  Nature 
or  Art  of  any  of  the  Kingdoms  of  his  Majefty,  or  any  of  his  Co- 
lonies in  the  JFeJt  or   Eajl  InJics,  cr  of  any   other  Territories 

that 
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that  now  are,  or  hereafter  (hall  be,  under  his  Majefty's  ObediencCj 
may  now  and  hereafter  be  fold  freely  by  his  Majefty's  Subjects  in 
the  Extent  of  his  Royal  Highnefs's  Dominions,  without  any  Pro- 
hibition or  Penalty,  notwithftanding  all  Laws  and  Edicts  to  the 
Contrary;  excepting  however,  and  only.  Salt,  Tobacco,  Gun- 
powder, Matches,  Shot,  Mufquet-Balls,  Whalebone,  and  Cards 
of  all  Kinds,  it  being  ufual  to  farm  out  the  Pcrmiirion  of  felling 
the  Goods  abovementioned  to  private  People,  exclufive  of  any 
other:  Neverthelefs  it  fliall  be  permitted  to  the  Subjects  of  his 
Majefty,  in  conformity  to  what  is  expreffcd  in   the  fecond  Arti- 
cle, to  receive  and  keep  in   their  Houfes  or  Warehoufes  all  the 
abovementioned   prohibited  Merchandizes,  without  paying  any 
Duty  or  Toll,  or  incurring  any  Pain  or  Penalty.     Moreover  the 
Subjects  of  his  Majefty  may  fell  the  faid  prohibited  Goods  to  the 
Farmers  thereof.     But  for  all  f  ^rts  of  Merchandizes  (excepting 
thofe  which  are  prohibited  and  hereabove  fpecifiedj  which  ihali 
be  entered  and  carried   into   the  Ports  of  Villafranca,  Nice,  or 
St.  Hofpice,  when  exported   from   thofe  Ports,  to  procure  the 
Sale  thereof  in  the  Extent  of  his  Royal  Highnefs's  Dominions, 
only  he  that  exports  them,  either  the  Seller  or  the  Buyer,  fliall 
only  pay  half  of  the  Duty  and  Toll  fpecified  in  the  Tariff,  the 
printed  Copy  of  which,  figned  by  his  Royal  Highnefs's  Plenipo- 
tentiary, has  been  by   him   delivered   to  Sir   John  Finch  Knt. 
Which  Duty  or  Cuftom  once  paid,  nothing  elfe  fliall  be  paid 
throughout  the  Dominions  of  his  Royal  Highnefs,  either  by  the 
Seller  or   Buyer  of  the  faid  Goods  and  Merchandizes ;  exprefsly 
declaring  that  all  Woollen  Manufactures,  or  any  Goods  whatfoever 
which  are  not  fpecified  in  the  faid  Tariff,  fliall  pay  i^per  Cent. 
which  is  only  half  of  Three  per  Cent,  laid  upon  all  Goods  not 
mentioned  in  the  faid  Tariff  by  the  laft  Article,  or  the  laft  Lines 
of  the  fame:   Which  Duty  or  Impoft  being  once  paid,  nothing 
elfe  fliall  be  paid,  either  by  the   Seller  or  Buyer,  in  the  Extent 
of  the  Lands  of  his  Royal  Highnefs. 

V.  It  is  concluded  and  agreed  that  all  forts  of  Ships  and  Veffcls  N".  1917. 
belonging  to  his  Britatinic  Majefty,  or  to  his  Subjeds,  which 
fliall  navigate  from  England  or  any  Part  under  his  Majefty's  Obe- 
dience or  belonging  to  his  Majefty's  Dominions  not  infedted  with 
the  Plague,  arriving  at  the  Ports  of  Nice,  Villafranca,  and  St. 
Hofpice,  with  Certificates  and  Bills  of  Health,  and  not  having 
during  their  Voyage  had  any  Commerce  with  any  Place  or  Per- 
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Ions  fufpedted  of  bt-inginfefted,  are,  and  fliall  be  free  from  perform- 
ing Quarantaineorobfervingany  Days  of  Purgation  whatever  j  and 
all  Peifons  on  board  thoie  Ships  fliall  be  at  Liberty  to  trade  im- 
mediately in  the  faid  Ports;  and  Good«  come  with  tjie  faid  Ships 
fhall  be  diredlly  landed  and  carried  to  the  Houfes  or  Warehoufes 
of  the  Merchants  Subjedls  of  his  M.ijefty.  But  if  thofe  Ships  ar- 
rive without  Cert  ficate  or  Bill  of  Health,  or  fhould  on  their  Voy- 
age have  converfed  with  Perfons  or  have  had  any  Dealing  in  any 
Place  fufpcdled  to  be  infefted  with  the  Plague,  then  People  and 
Goods  fliall  be  fubjeft  to  Quarantaine  or  Purgation;  but  the 
Days  of  Quarantaine  or  Purgation  fliall  be  leflened  for  People 
and  Goods  as  much  as  the  Care  of  the  Publick's  Health  will  admit 
of.  And  the  Qiuility  of  the  Goods  fubjeä:  to  the  Lazarette,  or 
to  be  purged,  as  alfo  the  Expences  thereof,  may  be  leen  with 
other  Particulars  in  the  Rates  of  Lazarette-Dues  at  the  End  of  this 
Inftrument ;  which  fliall  never  be  changed  or  altered  without  the 
Confent  of  the  Conful,  or  the  greater  Part  of  the  Merchants, 
refiding  in  the  faid  Ports. 

N".  1918,  VL  Bankrupts  generally  finding  Proteclion  and  Shelter  in  thofe 
Ports  called  Free,  even  People  failing  or  breaking  with  others 
Property,  the  fame  Concern  of  his  Majefty  which  proteds  the 
Good,  leads  him  to  punifli  the  Wicked  j  therefore  for  what  re- 
gards his  Maiefl:y's  Subjefts  it  is  concluded  and  agreed,  that  not- 
withftanding  any  Ediäis  publiflied,  his  Majefty's  Subjeds  fliall  be 
entirely  deprived  of  fuch  a  Protedtion,  generally  called  Safe-Con- 
dud  ;  referving  for  every  Subjed  of  his  Majefty  his  proper  Right : 
Of  thisProtedion,  or  Safe-Conduct,  fliall  alfo  be  deprived  all  Sub- 
jects of  his  Maiefly  committing  any  Crime  whatever  againft  his 
Majefty,  likewife  all  Subjects  of  his  Majefly  guilty  of  Bartering^ 
whether  they  be  Mafters  of  Ships,  Mariners,  or  others ;  which, 
asalfoall  Pirates,  Subjects  of  his  Majefly,  fliall  not  be  fufi^ered  to  fell. 
Goods  or  Merchandizes,  or  to  pafs  Contracts  for  any,  in  the  faid  Ports  j 
and  it  is  further  agreed  in  favour  of  his  Majefty's  Subjects  that  they 
fliall  entirely  and  fully  enjoy  all  the  Privileges,  Safe-Conduct,  or  Pro- 
tection promlfed  and  publiflied  in  his  Royal  Highnefs's  Edict, of  a  free: 
Port,  againft  all  Strangers,  as  thefe  fliall  enjoy  the  fcime  againfl:  them . 

N"  iQiQ.  ^I^-  AH  the  Subjects  of  his  Majefl:y,  that  fliall  refide  at  Nice^ 
Villajranca,  or  S>t.  Hofpice,  there  to  carry  on  their  Trade  or  other- 
wife,  are  declared  exempted  and  freed  of  all  Tributes,  Taxes,  or  Le- 
vies of  Money,  that  are  or  üiall  be  impofed  by  his  Royal  Highnefs. 

VIIL  It 
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VIII.  It  is   likewife  declared  that  all  Perfons,   Subjeds  of  his  N°.  1920 
Majefly,    refiding   at  Nice,   Fillafranca,    or  St.  Hoff  ice,    fliall 

not  be  expofed  or  fubjeä:  to  being  arreftcd  or  imprifoned,  nor 
their  Effeds  feized  or  lequeftred,  for  any  civil  Caufe  whatever, 
unlefs  a  Lawfuit  preceded  :  But  for  criminal  Caufes  punifhable 
with  Death  or  any  bodily  Pain,  they  fliall  be  fubjedl  to  Impri- 
fonment  without  any  Summons  or  Citation  in  Juflice. 

IX.  All  Subjeds  of  his  Britannic  Majefly  refiding  in  the  faid    N°.  1921. 
Ports  (hall  be  permitted  to  exercife  their  own  Religion,  after  the 

fame  Manner  as  is  permitted  them  at  Genoa  and  Leghorn  ;  and 
a  convenient  Burial-Place  fliall  be  afligned  them  for  interring 
thofe  that  fliall  die  in  the  faid  Places. 

X.  As  there  is  nothing  that  torments  Men  more  than  Law-  N°.  1922 
fuits,  in  which  fo  much  Time  and  Money  is  fpent,  more  par- 
ticularly by  a  Stranger  who  has  no  Knowledge  of  the  Laws  and 
Cuftoms  of  the  Land,  for  this  Reafon  it  is  concluded  and  agreed 
between  his  Britiß  Majefl:y  and  his  Royal  Highnefs,  that  all 
Differences  and  Difputes  arifing  between  the  Subjeds  of  his 
Majefl:y,  or  between  the  faid  Subjeds  and  any  other  Perfon  not 
Subjed  of  his  Ma)efl;y,  fliall   only  be   pleaded  before  a  Judge 

called  the  Delegate  for  the  Englißj  Nation,  by  whom  only  they 
fliall  be  decided:  Which  Delegate  fliall  always  be  chofen  by  his 
Majefty's  Subjeds  refiding  at  TVw,  Villafranca,  or  St.  Hofpice  ; 
but  fliall  be  one  of  the  Minifliers  of  his  Royal  Highnefs  efliablifli- 
ed  as  Confuls  of  the  Sea :  Which  Delegate  thus  chofen  fliall  be 
continued  as  long  as  the  National  Eledors  fliall  think  proper, 
tho'  not  longer  than  the  Time  limited  by  liis  Royal  Highnefs  for 
the  Office  of  Confuls  of  the  Sea.  This  Delegate  being  eleded, 
the  Nation  fliall  prefent  him  to  his  Royal  Highnefs,  praying 
that  by  his  Authority  he  may  be  efl:abliflied  to  exercife  that 
Office ;  and  being  thus  infl;ituted,  he  fliall  determine  briefly 
and  expeditioufly  all  the  faid  Differences  without  the  Formality 
of  Lawfuits,  according  to  Reafon,  only  regarding  the  Truth  of 
the  Fad :  All  which  Ihall  be  done  without  any  other  Expence 
than  that  of  the  Writing.  From  this  Sentence  Appeals  fliall 
only  be  made  to  the  Court  of  Confuls  for  the  Sea  eftabliflied  at 
Nice,  in  which  the  faid  Delegate  is  alio  to  have  Sitting  as  one 
of  the  Judges,  and  from  this  Court  there  fliall  be  no  Appeal. 
But  if  hereafter  his  Majefty's  Subjeds  fliouldgrow  too  numerous 
in  the  faid  Ports  (as  it  may  be  expeded  from  the  good  Difpofition 
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of  the  Laws)  fo  as  to  make  it  inconvenient  to  decide  Differences 
in  the  Manner  prefcribed,  then  with  regard  to  Difputes  arifing 
between  the  Subjedts  of  his  Majefty  only,  tlie  following  Regu- 
lation for  the  definitive  Decifion  of  the  fame,  from  which  there 
iliall  be  no  Appeal,  fliall  be  eftablifhed  between  his  Majefty  and 
his  Royal  Highnefs,  which  Regulations  fhall  begin  to  be  in  force 
whenever  it  Ihall  be  requefled  by  his  Majefty,  ^ctz. 

The  Subjeds  of  his  Majefly  (hall  chufe  out  of  the  Englißo 
Nation  three  Men,  who  for  their  Lives  and  Morals  bear  the 
Reputation  of  the  greateft  Integrity.  Thefc  three  Men  fliall 
mofl:  humbly  intreat  his  Royal  Highnefs  to  be  pleafed  to  no- 
minate one  of  them,  who  with  the  Title  of  Delegate  of  his 
Royal  Highnefs  may  exercife  that  Office,  and  who  fhall  imme- 
diately be  declared  :  And  being  thus  conftituted  by  his  Autho- 
rity, and  having  to  that  End  obtained  his  Royal  Highnefs's  Let- 
ters, he  fliall,  notwithflanding,  not  exercife  his  Office,  unlefs 
he  has  previoufly  taken  an  Oath  before  the  National  Delegate, 
or,  he  being  abient,  before  any  other  Conful  of  the  Sea  refiding 
at  Nice  for  his  Royal  Highnefs.  This  done,  any  Difference 
arifing,  the  Plaintiff  and  Defendant  fliall  each  chufe  two  Ar- 
bitrators, and  declare  and  confhtute  them  as  fuch  before  the 
Delegate  of  his  Royal  Highnefs,  before  whom  each  of  them 
fliall  fwear  that  as  much  as  lies  in  their  Power,  in  good  Con- 
fcience,  and  in  Conformity  to  the  bed  Rules  of  Juftice,  they 
will  give  their  arbitrary  Sentence  juftly  and  with  Fidelity.  After 
which  Oath  they  may  meet,  but  always  in  Prefence  of  the  faid 
Delegate  who  fliall  have  no  Vote  if  the  greater  Part  of  the  four 
Arbitrators  agree  ;  in  which  cafe  their  Decifion  fliall  be  firm  and 
lafhng  :  But  if  the  Votes  of  the  Arbitrators  are  equal  on  both 
fides,  than  the  Delegate  of  his  Royal  Highnefs,  after  having 
fworn  before  any  Conful  of  the  Sea  at  Nice  the  fame  as  was 
fwore  to  by  the  Arbitrators,  fliall  have  a  cafl;ing  Voice,  and  his 
Decifion  be  firm  and  valid.  This  Decifion  ihall  within  one 
Month  be  fent  to  his  Royal  Highnefs,  that  by  his  Authority  it 
may  be  put  in  force  and  executed.  This  Delegate  of  his  Royal 
Highnefs  fliall  alfo  be  obliged  to  keep  Writings  and  Regifters, 
he  fliall  continue  in  his  Office  for  three  Years,  and  give  an  Ac- 
count to  his  Succcffor  of  what  has  happened  during  his  three 
Years. 

XI.  Any 
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XL  Any  of  his  Majefty's  Subjefls  dying  in  the  fiiiil  Ports  with-  N"*  1923. 
cut  a  Will,  or,  having  made  a  Will,  his  Heir  or  Executor  not 
refiding  in  any  of  the  faid  Ports,  then  the  whole  Nation  dial! 
meet  to  chufe  fome  Perfon  of  good  Life,  Renown,  and  Credit, 
who,  together  with  his  Royal  Highnefs's  Delegate  Subiedl  of 
his  Majefty,  and  the  Conful  of  the  Nation,  ihall  take  Care  of 
the  Deceafed's  Effeds,  fo  that  none  be  ftolen,  but  that  they  be 
kept  for  thofe  to  whom  they  belong  by  Law  ;  which  Engliß.micn 
fo  chofen  by  their  Nation  fliall  by  the  Tribunal  of  Confuls  of 
the  Sea  at  Nice  be  conftituted  and  eftabliflied  Adminillrators 
of  the  Deceafed's  Effe<fts  to  the  Ends  abovementioned  ;  for  which 
Purpofe  they  fhall  have  full  Power  to  defend  and  demand  what- 
ever belonged  to  the  deceafed  Perfon,  and  alfo  to  pay  and  acquit 
whatever  fliall  lawfully  appear  to  be  due  by  the  Deceafed  to  any 
Body  whatfoever. 

XI L  All  Mariners,  Subjefts  of  his  Majefly,  who,  without  n^,  1024. 
Leave  of  their  Captain  or  Mafter,  ihall  retire  and  enter  on  board 
of  fome  other  Ship  or  Veflel,  on  Complaint  being  made  thereof 
to  the  Officer  of  his  Royal  Highnefs  at  Nice,  Vtllafrünca,  or  St. 
Hojpice,  fliall  be  taken  out  of  the  Ship  that  (hall  have  received 
them,  and  returned  to  their  firft  Captain  or  Mafter.  If  any 
Mariner  leaves  his  Captain,  or  Mafter,  and  retires  to  any  pub- 
lick  or  private  Houfe  in  the  faid  Ports,  and  be  hid  by  the  Inha- 
bitant thereof,  he  fliall  be  taken  out  of  the  fame  by  Force,  and 
the  Mafter  of  the  Houfe  condemned  in  the  Penalty  of  twenty 
Dollars  for  every  the  like  Offence.  If  any  Mariner  lye  alhore 
in  any  private  or  publick  Houfe  without  a  Permiffion  in  writing 
figned  by  his  Officer,  the  Mafter  of  the  Houfe  that  harboured 
him,  fliall  be  fined  ten  Dollars. 

If  any  Mariner  contrads  a  Debt  with  an  Inhabitant  of  the  faid  N°.  192'-. 
Ports,  or  runs  in  Debt  to  him  further  than  for  one  Dollar,  with- 
out Permiffion  in  writing  of  the  Captain  or  Mafter,  the  Creditor 
fliall  lofe  his  Right.  But  if  any  Manner  gets  any  Body,  who 
is  not  a  Mariner,  to  anfwer  for  his  Debt,  the  Mariner  fliall  not 
be  detained  for  the  Debt,  but  he  that  anfwered  for  him  may. 

XIII.  Whenever  any  Ships  of  War  belonging  to  his  ßr/>ö;;wV    N°.  i9?.6. 
Majefty  shall  enter  into  any  of  the  faid  Ports,  they  shall  be  re- 
ceived there  with  the  fame  Honours  in  all  Points  as  any  other 
Ships  or  Veflels  belonging  to  any  other  Prince  whatfoever;  and, 
during  the  Time   of  the  Continuance  of  any  fuch  Ships  in  the 

faid 
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faid  Ports,  they  (hall  not  be  refufed  any  thing  which  fhall  be 
neceilary  or  convenient  for  them,  they  paying  a  reafonable 
Price  for  the  fame;  and  with  regard  to  Provifions,  it  lliall  be 
lawful  for  all  Perfons,  employed  in  providing  and  furnifliing 
Provifions  for  fuch  Ships,  to  contract  for  the  Purchafe  of  all 
Th^gs  neceflary  and  convenient  for  their  Suftenance  throughout 
his  Royal  Highnefs's  Dominions,  and  to  bring  all  Things  fo  pur- 
chafed  into  the  faid  Ports,  without  paying  any  Duty,  Cuftom,  or 
Import  whatever,  but  only  paying  the  prime  Coft  for  the  fame. 
And  his  Majefly's  faid  Ships  of  War  fliall,  during  their  Conti- 
nuance in  the  faid  Ports,  be  protected  and  defended  againfl  any 
Perfon  whatever,  who  lliall  offer  to  do  them  any  Violence,  or 
to  commit  Hofhlities  againfl:  them. 
N°.i927.  XIV.  As  in  this  Treaty  of  Commerce  Mention  is  made  of  cer- 
tain Books  of  Rates,  one  of  which,  printed  the  loth  of  December 
1 65 1,  contains  the  Tolls  and  Cuftoms  to  be  paid  for  all  Sorts  of 
Merchandizes  fold  in  the  Dominions  of  his  Royal  Highnefs  ;  the 
fecond  contains,  at  the  End  of  the  general  Order  for  a  free  Port 
(of  the  30th  of  Ottober  1633)  the  Duties  to  be  paid  for  the 
Paflage  by  Land  through  the  Dominions  of  his  Royal  Highnefs ; 
and  the  third  and  laft,  figned  by  the  Attorney  of  his  Royal 
Highnefs,  contains  the  Lazarette  Duties,  or  the  Charges  and 
Duties  to  be  paid  for  the  purging  the  Goods  that  perform 
Quarantaine  ;  all  which  three  Books  of  Rates  fhall  be  made  agree- 
able to  the  Limitations  and  Reftridions  contained  in  the  pre- 
ceding Articles :  it  is  agreed  that  the  faid  Books  of  Rates  fliall 
never  be  altered  without  the  Confent  of  the  Conful  or  the  Ma- 
's- jority  of  the  Britiß.^  Merchants  and  Factors  refiding  in  the 
faid  Ports.  It  is  further  agreed  that  the  faid  Merchants  and 
Fadtors  fhall  be  fpeedily  difpatched  in  the  Places  where  Duties 
or  Tolls  muft  he  paid,  and  that  none  of  the  faid  Subjedts  lliall 
ever  be  liable  to  have  his  Accounts  infpected  into  under  pretence 
of  Fraud.  And  if  any  Officer  of  his  Royal  Highnefs  demands  or 
receives  any  rriore,  than  what  is  limited  by  the  Books  of  Rates 
and  the  above  Articles,  either  by  Way  of  Recompence,  Gratuity, 
or  any  Pretext  whatever,  who  thus  exacted  fliall  be  imprifoned 
for  three  Months  or  more  if  his  Royal  Highnefs  thinks  proper, 
and  fhall .  pay  three  Times  the  Value  thus  by  him  exacted ; 
Half  of  which  Sums  Ihall  belong  to  his  Royal  Highnefs,  and 
the  other  Half  to  the  Informer. 

XV.  It 
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XV.  It  is  finally  agreed  that  all  Immunities,  Privileges,  and  N°.  1928. 
Conceffions,  contained  in  the  general  Publication  that  has  been 
made  of  a  free  Port,  by  his  Royal  Highnefs,  and  which  are  not 
mentioned  or  fpecified  in  the  preceding  Articles,  Ihall  be  under- 
ftood  as  exprefly  mentioned  and  contained  in  this  prefent  Inftru- 
ment  for  the  full  and  perfect  Advantage  oVhh  Britannic  Ma- 
jefty's  Subjects  in  all  Difpofitions  and  Intentions  j  and  all  Immu- 
nities, Privileges,  or  Advantages,  which  hereafter  fliall  be  granted 
to  any  other  Kingdom  or  State  whatfoever,  all  and  every  one 
of  thofe  Privileges,  Immunities,  and  Advantages,  are  and  fliall 
be,  as  fully,  and  in  all  their  Circumftances,  allowed  to  the  Sub- 
jects of  his  Majefty,  as  if  they  had  been  exprefly  granted  by 
this  Inflirument.  For  the  full  and  undoubted  Confirmation  of 
which,  and  of  all  the  preceding  Articles,  the  abovementioned 
Plenipotentiaries  of  his  Britajmic  Majefliy  and  of  his  Royal 
Highnefs,  having  diligently  read  and  confidered  all  the  above 
fifteen  Articles,  they  have  figned  and  fealed  them  at  Florence 
the  J  9th  of  September  1669. 

John  Finch.  Jofeph  Maurice  Filipponc. 

It  is  obfervable  from  the  above  Treaty  that  the  Duke  of  Savoy,  for  en- 
couraging Trade  at  Nice,  Vilhifranca,  and  St.  Hofpice,  even  fo  early  as  the 
Date  of  that  Treaty,  allowed  the  Eng /iß)  Nation  alinol):  the  fame  Privileges 
that  were  publifhed  Anno  1749  in  favour  of  all  Nations,  makino-  them 
Free-Ports.  But  we  do  not  dillincSliy  know  what  Alterations  have  been 
made  from  Time  to  Time  fince  the  Expiration  of  the  Ten  Years,  for  which- 
in  the  Illd  Art.  an  entire  Exemption  of  Duties  was  allowed.  We  have  been 
informed  that  mofl:  of  the  Rules  prefcribed  in  the  above  Treaty  were  be- 
come oblblete,  till  they  were  renewed  by  this  lall  Publication.  They  allow 
not  now  to  the  Eng/iß  Nation  their  own  'Judge-delegate,  but  they  allow 
fomething  which  is  better  in  favour  of  all  Nations,  and  that  is.  In  Cafe  of 
any  DifputesconcerningTrade  and  Commerce, all  Perfons  (hall  reprefent  their 
own  Caufes  before  a  Court  of  Commerce,  witiiout  thclntervention  of  Lawyer 
and  Attorneys,   whereupon  they  are  immediately  determinedabfokitely. 

It  has  been  cuftomary  from  ancient  Time  in  the  above  Ports  to  exact  a  Duty 
of  Two  per  Cent,  ad  valorem  of  the  Cargoes  of  all  Ships  under  200  Tons 
Burthen,  paiTjng  in  the  Mediterranean  between  Terra  firrna  and  the  Iflands 
of  Corfica  and  Sardinia  ;  for  which  Purpofe,  it  feems,  the  Kino'  of  Sar- 
dinia keeps  an  armed  Boat  to  take  and  confifcate  fuch  Ships  as  will  not 
voluntarily  fatisfy  this  Duty  *. 
But  in  order  to  encreafe  Trade  in  the  above  Ports,  and  bring  Ships  thither, 
the  King  of  Sardinia  in  his  late  Publication  of  the  faid  Portes  francs,  grants 
any  Mafter  of  a  Ship,  who  will  put  in,  and  tarry  only  for  eight  Da\s,  ex- 
pofing  his  Cargo  to  fale,  free  Liberty  after  fuch  Time  to  depart  with  the  whole 

*  The  like  Duty  of  Two  pir  Ctnt,    it  exafled    at   Mmiaco  ;  but  only   on   Ships  going  from  the 

mß  to   the   Eaß. 
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Cargo,  or  the  Part  remaining  of  it,  without  paying  any  Duty  at  ail ;  and  even 
it  is  not  necefl'ary  to  unload,  but  only  to  put  Samples  into  the  Hands  of 
Brokers,  and  to  make  known  the  Price  at  which  he  is  willing  to  fell :  which 
makes  it  eafy  enough  to  get  free  from  thence  without  paying  any  thing. 

As  this  Duty  of  two  per  dnt.  is  only  exacted  from  Veffels  under  200  Tons 
Burthen,  it  afFects  very  little  the  Englijh  fhipping  ;  nor  feems  it  ever  to  have 
been  intended  for  any  other  than  the  fmall  Veflels  employed  in  the  Coafling 
Trade.  If  we  have  been  rightly  informed,  this  Duty  was  levied  by  Li- 
cence from  the  Pope,  in  old  Times,  to  defray  the  Cliarge  of  keeping 
Gallies  for  the  Defence  of  the  Coafls  againft  Barbariaris  :  And  it  feems 
on  thefe  fmall  Craft  their  Neighbours,  the  French,  Gcnoefe,  Alajorcans, 
i^c.  never  have  difputed  it :  Neither  has  it  been  refufed  for  fmall  Craft 
going  from  Portmahon  and  Gibraltar,  fince  the  Spaniards  paid  it,  thefe 
being  Conquefts  made  by  England  from  Spain.  The  paying  of  any  thing 
for  Veflels  coming  from  England  or  our  Colonies,  has  always  been  op- 
pofed  :  but  the  Englijh  Conful  has  been  forced  to  give  his  Obligation  to 
anfwer  for  its  Payment,  if  it  fliould  afterwards  be  proved  to  be  due 
from  them. 

In  the  Year  1753  the  Chamber  of  Commerce  at  Marfeille,  who  before  that 
Time  paid  yearly  40000  Livres  to  be  exempted  from  that  Duty,  compounded 
and  paid  once  for  all  a  Sum  of  1200000  Livres  tournois;  of  which  Sum  they 
reimburfe  themfelves  by  taking  a  certain  Duty  on  Oils  fJc.  which  are  con- 
tinually coming  from  Villafranca,  Nice,  &c.  to  Marfeille.  An  Enquiry  was 
lately  made,  by  one  of  the  Secretaries  of  State,  of  the  Merchants  oi  London, 
whether  it  would  be  worth  the  while  to  ofJ'er  any  thing  to  be  freed  in  like 
Manner  from  this  Duty:  But  as  it  appeared  by  the  befl:  Information  we 
could  get,  that  if  even  the  Engliß  were  obliged  to  pay,  it  would  not  alto- 
gether, for  the  fmall  Number  of  our  Ships  that  are  liable  to  it,  amount 
Yearly  to  100/.  Sterl.  we  judged  it  not  worth  our  while  to  make  any  Offer, 
nor  the  King  of  Sardinia^  to  infift  upon  any  Thing  for  it. 
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Treaty  of  Commerce  made  and  concluded  between  Ma- 
homet IV.  Sultan  of  the  Turks,  and  Charles  II. 
King  of  Great  Britain,  ischereby  the  ancient  Jlgree- 
ments  made  in  the  Reigns  of  ^hieen  Elizabeth,  and  of 
King  James  I.  and  Charles  I.  are  repeated  a?td 
confir?ned^  Article  by  Article^  with  a  confiderable 
Addition.  Dated  at  Adrianople,  ifi  the  Middle 
of  the  Moon  Gemaziel  Akir  1068,  which  anjwers 
to  the  Month  of  Sept.  1675. 

Ma^  the  prefent  Articles  be  obferved  conformably  to  my   Imperial 
Command,  and  no  Act  be  fnffercd  to  contravene  them, 

MAHOMET. 

'  I  'HE  Decree  under  the  high  and  majeftic  Imperial  Seal,  pre-    N».  1929. 

-*•  ferved  and  exalted  by  the  Divine  Providence,  whofe  Triumph 
and  Glory  are  renowned  throughout  the  World.  I,  who  by  the 
Favour  of  the  Preferver  of  all  things,  and  the  Mercy  and  Grace 
of  the  Merciful,  am  the  powerful  Lord  of  the  Lords  of  the  World, 
whofe  Name  is  formidable  upon  the  Earth,  the  Diflributer  of  all 
the  Crowns  of  the  Univerfe,  Sultan  Mahomet  Han.,  Son  of  the 
Sultan  Ibrahim  Han,  Son  of  the  Sultan  Achmet  Han,  Son  of  the 
Saltan  Mahomet  Han,  Son  of  the  Sultan  Amurath  Han,  Son  of 
the  Sultan  Selymus  Han,  Son  of  the  Sultan  Solyman  Han,  Son  of 
the  Sultan  Selymus  Han. 

To  the  Glorious  among  the  great  Princes  of  "Jefus,  rever'd  by 
the  high  Potentates  of  the  People  of  the  Meßah,  fo!e  Director  of 
the  important  Affairs  of  the  Nazarene  Nation,  Lord  of  the  Limits 
of  Decency,  and  the  Honour  of  Grandeur  and  Renown,  Charles, 
II.  King  of  England  and  Scotland,  that  is  to  fay,  of  Great 
Britain,  France,  and  Ireland,  whofe  Defigns  and  Undertakings 
may  the  Ahnighty  bring  to  a  happy  and  favourable  Illue,  with 
the  Illuaiination  of  his  holy  Will. 

The  Queen  of  the  fiid  Kingdoms  formerly  fent  fevcral  of  her 

Gentlemen  of  Reputation  and  Perfons  of  Quality,  wi  h  Letters 

and  Ships  to   this  high  Imperial  Porte  (which  is  th-  Refuge  of 

the  Princes  of  the  World,  and  the  Sanctuary  of  the  Kings  of  the 

Vol.  II.  4  N  whofe 
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whole  Univerfe)  in  the  happy  Times  of  my  Prcdecellbrs  of  fa- 
mous Memory,   who  me  now  feated    in  Paradife,  where  Souls 
enjoy  the  fiiHell  Share  of  Divine  Mercy  :  which  Gentlemen  and 
Prelents  were  agreeably  received,  decLifing  and  p.-opofing  in  the 
Name   of  the   iaid  Queen  a  go;,d  and    firm  Peace  and  pcrfedt 
Friencfliip,  and  deliring  that   her  Sobjedls  might  have  the  Li- 
berty to  come  from  England  to  our  Ports :  Oar  faid  Predeceflors 
of  happy  Memory  did  .;t  th.\t  Time   grant  their  Imperial   Per- 
miflion,  and   put  feveral  Imperial  and   particular   Paliports   into 
the  Hands   of  the  Engliflj  Nation,  to  tlie  end  that  they  might 
fafely  and   freely  go  and  come  into  thefe  Dominions,  and  that 
both  going  and  coming,  whether  by  Sea  or  Land,  they  might  not 
be  mölefted   nor  hindered.     Afterward?,  in  the  Life-time   of  our 
Great  Grandfither  Sultan  Mahomet  Hanoi  famous  Memory   (to 
whofe  Soul  we  wlfh  Divine  Abfulution)   it  being  again  defircd, 
thiit  the   Merchandizing   Subjefts  and  their  Interpreters   might 
freely  and  fecurely  come,  traffick  and  trade  throughout  his  \m- 
perial  Domains,  and  that  the  fame  Capitulations,  and  other  Pri- 
vileges and  Imperial  Pafle?,  as  thofe  which  had  been  granted  to 
the  Nations  of  the  Kings  and  Princes   who  were  in  Peace  and 
Amity  with  this  Sublime  Porte,  particularly  France,  Venice,  Po- 
land, &CC.  might  be  alfo  granted  to  the  Subjeds  of  the  faid  Queen, 
and  to  all  others  thatfliould  come  with  the  Ettglijh  Colours  j   in 
compliance  with  the  faid  Requefl,  the  Imperial  Capitulations  and 
Privileges    which  follow,  were  granted  and  connrmtd  by  our 
Predectffjrs  of  famous  P»/[emory,  I'iz. 
j^o         Q       I.  That  the  faid  Nations  and  the  Englifn  Merchants,  and   all 
^  '  other  Nations   or   Merchants  that  do  or  ihall  arrive  under  the 
Colours  and  Protection  of  England,  with  their  Ships  great   and 
fmall.  Merchandize,  Effects,  and  all  their  other  Eflates,  ihall  at 
all  times  £ul  fecurely  in  our  Seas,  and  go  and  come  with  all  man- 
ner of  Safety  and  Freedom  to  all   Parts  within  the  Liniits  of  our 
Imperial  Dominions,  in  fuch  manner  that  no  Perfon  Avhatfoever 
of  that  Nation,  nor  his  Goods  or  Effects,  fhall  receive  any  Mo- 
leflation  or  Impediment  from  any  Perfon  whatfoever. 
N°.  1031.       II-  That  the  faid  Nation  fliall  likewife  fafely  and  freely  go  and 
come  by   Land   within  the  Limits  of  our  Imperial  Dominions, 
without  any  Injury,  Moleflation,  or  Impediment  to  the  Perfons, 
Cattle,  Eftateä  or  Effects  of  the  faid  Nation ;  but  that  on  the  con- 
trary 
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trary,  they  fliall  at  all  Times  traffick  freely  and  fecurely  where 
they  pleafe,  in  any  Part  of  our  Dominions. 

III.  If  it  happen,  that  any  Perfons  of  the  faid  Nation,  com-    N".  1932. 
ing  into  cur  Dominions  by  Land,  or  paffing  into  other  Countries, 

be  detained  or  flopped  by  any  of  our  Minifters,  fuch  Perfons 
fliall  be  reftored  to  their  full  and  intire  Liberty,  and  never  more 
be  molefted  in  their  Journies. 

IV.  All  Englijh  Ships  or  Veflels,  great   or  fmall,   may   at  all   N°.  1933. 
Times  come  and  enter  into  any  Port  or  Harbour  whatlbever  of  our 
Dominions,  and  fet  out  from  thence  when  they  pleafe,   without 

being  delayed  or  hindered  by  any  Perfon  whatfoever. 

V.  That  if  any  Accident  happen  to  any  Englijh  Ship,  great    N*'.i934. 
or  fmall,  from   Danger  at   Sea,  or  any  other  Necefiity,  all  the 

Ships,  as  well  Imperial  as  thofe  belonging  to  private  Perfons, 
which  happen  to  be  near  at  hand,  and  all  other  Ships  that  fail 
upon  the  Seas,  and  that  fliall  be  near  at  hand  to  fuccour  them, 
fhall  be  obliged  to  give  them  Aid  and  Afliftance  ;  and  when  they 
are  entered  into  our  Ports  or  Harbours,  they  may  flay  there  as 
long  as  they  pleafe,  buy  all  manner  ofProvifions  there,  and 
other  Neceflaries  for  their  Money,  and  take  in  frelh  Water,  with- 
out any  Trouble  or  Hindrance  from  any  Perfon  whatfoever. 

VI.  If  any  of  their  Ships,  which    happen  tobe  ftranded  by    N»,  1Q95. 
Tempefl,  or  damaged  by  any  other  Accident,  be  caft  away  upon 

the  Coafts  of  our  Dominions,  all  the  Beg'erbeys,  Cadis,  Go- 
vernors, Miniflers,  and  other  Perfons  that  happen  to  be  at  hand 
to  relieve  them,  Avail  be  obliged  to  give  them  Aid  and  Affiftance; 
and  all  the  Goods  and  Merchandize  that  are  faved,  Ihall  be  re- 
flored  to  the  Englißj ;  and  if  they  are  informed,  that  any  Part 
of  their  Goods  and  Merchandize  is  flole  and  carried  away,  our 
faid  Minillers  fliall  make  flriit  Search  and  Inquiry  with  all  the 
Diligence  poflible,  in  order  to  find  out  and  recover  the  faid 
Goods  and  Merchandize,  and  to  reftore  them  to  the  Englijh. 

VII.  The  £7;^////;  Merchants,  their  Interpreters,   Brokers,  and    is[o^  iq-^6. 
all  other  Subieäs  of  the  faid  Nation,  fliall  fafely  and  freely  come 

and  go  by  Land  or  Sea,  to  all  the  Ports  of  our  Dominions,  and 
f^om  thence  depart  when  they  pleafe,  in  order  to  return  to  their 
own  Country  ;  and  we  forbid  all  our  Beglerbeys,  Miniflers, 
Governors,  and  other  Oflicers,  the  Captains  of  Ships,  and  all 
ur  ot  her  Subjeds   or  Slaves,  to  lay  hand  on  their  Perfons  or 
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Eftater,    or  to  do  thcni  any  Wrong  or  Injury,  under  any  Pre- 
text whatfoever. 
K*.  1937.      VJII.  If  it  happen  that  nny  E/z^/Z/Z/wr??;  abfent  hlmfelf,  or  fly 
the  Country,    or   turn   Bankrupt,  cither  on  account  of  his  own 
Debts,  or  for  having  entered  into  SuretyHiio,  the  Creditor  fliall 
have  no  Rcdrefs  but  from  the  Debtor,  and  not  from  any  other 
Englijhnwn :  And  in  cafe  t!ie  Creditor  has  no  Deed,  or  authen- 
tick  Bail-Bond  given  by  another  Englijhman^  he  ßip.U  not  have 
a-ny  Demand  upon  any  other  EiigUjhman  for   the  Payment    of 
what  is  due  to  him. 
N".  1028.      J^-  •'^  ^"  Caufes,  Affairs  and  Incidents  that  (liall  happen  be- 
tvireen   the   Merchants,   Interpreters    and  Brokers,  or  Servants, 
and  any  other  Perfons  whatfoever  of  the  faid  Nation,  that  is  to 
fay,  in  giving  or  taken  Sureties  in  the  Matter  of  Debts  or  Credit, 
and  in  all  other  things  which  appertain  to  the  Miniflers  of  Law 
and  Juftice,   the  Parties  may  ahvays  in  fuch  Cafes  apply  to  the 
Cady,  who  is  the  Judge  of  the  Law,  and  execute  a  Convention, 
or  fome  authentick  and  publick  Deed,   in  Prefence  of  Witneffes  ; 
and   after  leaving  caufed    it  to  be   regiftered,  may  draw  out  an 
Abftrad  of  it,  to  be  kept  by  the  Parties,  to  the  end  that  if  for 
the  future  any  Difference   or  Pretenfion  be  ftarted  between  the 
faid  Parties,  they  may  both  have  recourfe  to  the  faid  Convention 
and  Deed  ;  and  in  cafe  that  the  Pretenfion  appear  to  be  confor- 
mable to  the  Tenor  of  the  Convention  that   (hall  be  regiftred,  it 
iliall    have  its  Effedl   agreeable  to  the  Convention  :  But   if  the 
Suitor  is  not  furniflicd  with  fuch  publick  Deed,  and   has  it   not 
ready   to  produce,  and    only  exhibits   partial    Evidence  that  is 
trifling  and  lame,  cur  Miniflers  fliall  fliew  no  Regard  to  it,  but 
aft  in  purfuance  of  the  authentick  Deed  regiftrcd, 
N°.  lO'^Q.      -^-  ^"^^  ^^  ^"y  P^''^o"   within  the  Extent  of  our  Dominions 
accufes  any  EngUßmiaii  of  having  wronged  him,  and  takes  Oc- 
cafion  from  thence  to   proceed  againft  him  vi  Ö'  armis,  or  by 
partial  Witneffes,  our  Minifters  fliall  not  hear  them,  nor  admit 
of  their  Proofs,  but   the   Ambaffador  or  Conful   of  the  Englifh 
Nation  fliall   be  informed  thereof,  to    the  end    that  the  Affair 
may  be  decided  with  his  Participation,  and  in  his  Prefence,  and 
that  the  Engliß  may  always  have  recourfe  to  their  Support  and 
Proteftion, 
^^  XI.  If  any  Englif.man  who   has  committed   any  Offence, 

"     "  makes  his  Efcape,  or  abfents  himfelf,  no  other  Englißman,  who 

was- 
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was  not  Bail  for  him,  lliall  be  apprehended  or  niolefted  on  his 
Account. 

Xlf.  AW  Engh'/bmcn,  or  Subjeft- of  the  Kingdom  of  E/z^A/W,  N°i94f. 
who  are  Slaves  in  any  Part  of  our  Dominions,  or  who  fhall  be 
demanded  by  the  AmbafTador  or  Conful  of  the  Eng/ißj  Nation, 
fhall,  after  due  Examination  of  the  Faft,  if  they  appear  to  be 
true  Subjefts  of  England.,  be  reftored  to  Liberty,  and  delivered 
up  to  the  Engliß:  AmbafTador  or  Conful. 

XIII.  All  EngUjh  and  all  other  Subjefls    of  the   Crown  of  N*.  1942. 
England,  that  fhall  live  and  refide  in  our   Dominions,  whether 

they  be  married  or  unmarried,  may  trade,  buy  and  fell  there 
without  being  fubjedl  to  any  Tax,  called  the  Harach  or  Poll- 
Tax. 

XIV.  The  AmbalTadors  oi  Englindxt{\^\r\g'3X  Aleppo,  Alex-    N^  1943. 
andria,   Tripoli  in  Syria,  or  at  Tunis,  Algier,   Tripoli  in  Barba- 

ry,  or  Smyrna,  in  the  Ports  of  Cairo,  or  any  other  Part  of  our 
Dominions,  may  eftablilh  what  Confuls  they  pleafe,  and  like- 
wife  depofe  or  change  them,  and  appoint  others  in  their  Place, 
and  not  one  of  our  Minill:ers  fliall  oppofe  or  refufe  to  ac- 
cept them. 

XV.  In  ail  Matters  relating  to  Law  and  Juftice  between  the   N'.  1944. 
Engliß.^  Nation  and  any  other  Nation  whatfoever,  neither  the 

Judges  nor  any  other  of  our  Minifters  fliall  proceed  and  give  Sen- 
tence in  the  Abfence  of  their  Interpreters. 

XVI.  In   cafe  of  any  Ditferences  happening  between  them-    iSl°.  1945. 
felves,  the  Determination  thereof  Avail  be   left  intirely  to  their 
Ambaflador  or  Conful,  conformably   to  their  Riglits  and  their 

Laws,  and  our  Minifters  (hall  take  no  Cognizance  of  it. 

XVTI.  Our  Galleys,  Ships  or  other  Veflels  of  our  Empire,  N".  1946. 
which  meet  with  any  Engliß:>  Ships  at  Sea,  fliall  not  do,  nor 
fuffer  the  leaft  Injury  or  Moleftation  to  be  done  or  given,  nor 
flop  them,  nor  claim  nor  demand  any  thing  of  them,  but  fliall 
falute  them,  and  fliew  a  reciprocal  Kindnefs  to  one  another, 
without  offering  any  Affront. 

XVIII.  All  the  particular  Privileges  and  Agreements  which  i>jo,  1947. 
have  in  Time  pafi:  been  granted  to  the  French,  Fenetians,  or  any 
other  Chriftiian  Nation  whatever  whofe  King  was  in  Peace  and 
Friendfliip  with  the  Porte,  are  given  and  granted  in  the  fame 
Manner  to  the  Englißj  Nation,  to  the  end  that  the  Tenor  of  our 
prefent  Imperial  Treaty  may  at  all  Times  hereafter  be  obfervcd 

by 
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by  all  manner  of  Perfons,  and  that  no  Body  may  in  any 
mer.fure  pretend,  on  any  Colour  whatfoever,  to  contravene  or 
violate  it, 

N*^.  1948.  XIX.  If  the  Pirates  or  Corfairs  of  the  Levant,  who  infeft 
thefe  Seas  with  their  Frigates,  have  taken  any  Englijh  Ship,  or 
ilole  and  plundered  their  Merchandize  and  Effedls;  and  more- 
over, if  any  have  taken  away  the.  Good?,  oizny  En glißj. nan  hy 
Force,  in  any  part  of  our  Dominions,  our  Minifters  fiiall  be 
obliged  to  ufe  all  pofllble  Diligence  to  find  out  the  guilty  Perfon, 
and  to  punifli  them  with  Severity,  and  alio  to  take  care  that  all 
the  Money,  Ships  and  Merchandize,  and  every  thing  that  has 
been  taken  from  thofe  of  the  Englijh  Nation,  may  be  imme- 
diately, punäually  and  abfolutely  reftored  to  them. 

N".  1949,  XX.  All  our  Eeglerbeys,  Captains,  Mafters  of  Imperial  Ships, 
and  other  particular  Judges,  Governors,  Officers  of  the  Cuftoms, 
Farmers,  and  all  our  other  Subjeds  and  Slaves,  (hall  at  ail  Times 
obev  and  fatisfy  the  Tenor  of  our  prefent  Conventions,  corn- 
firmed  by  Oath  ;  and  fliall  with  the  utmofl:  Refped  cultivate  the 
Friendlliip  and  good  Correfpondence  eftablidied  between  the  two 
Parties,  and  take  fpecial  Care  to  do  nothing  that  may  be  con- 
trary to  it.  And  fo  long  as  the  faid  Queen  of  England  fhall  in 
Peace,  Friendlhip  and  Alliance  fliew  herfelf  firm,  conftant  and 
iincere  to  us,  conformably  to  the  prefent  Treaty  of  Friendfhip, 
and  a  hearty  good  Correfpondence,  we  promife  likewife  on  our 
Part  reciprocally,  that  the  prefent  Peace,  Friendfliip,  Articles, 
Capitulations  and  Correfpondence,  in  the  Form  above  written, 
fliall  be  maintained,  obferved  and  regarded  for  ever,  and  that 
no  Perfon  Ihall  contravene  or  difobey  any  Part  thereof  All 
which  Articles  of  Peace  and  Friendfliip  above  declared  have  been 
concluded,  figned,  agreed  to,  and  confirmed  by  an  Imperial  Ca- 
pitulation by  our  Predeceflbrs  of  happy  Memory. 

Since  wdiich  Time  his  Majefl:y  of  England,  James,  who  de- 
parted this  Life  in  the  Time  of  Sultan, ^c/jv/f/  H^n,  our  Grand- 
father of  happy  Memory,  having  fent  Ambafladors  to  our  Im- 
perial Throne  with  Lettersand  Prefent^,  which  were  very  agreea- 
ble, and  having  defircd  that  the  Peace  and  Friendfliip  already 
contraded,  and  the  good  Correfpondence  efl:abllflied  with  our 
Predeceflbrs,  and  the  Capitulations,  Articles  and  Privileges  above- 
»lentioned,  might  be  again  ratified,  and  the  faid  Peace  and  Friend- 
lhip 
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fiiip  renewed,  defiring  moreover,  that  fome  very  neceflary  Arti- 
cles might  be  added  to  the  faid  Conventions  ;  his  Majeft)  's  De- 
fire  being  declared  in  the  Imperial  Prelence  of  Sultan  Achmet 
Han,  our  faid  Grandfather,  it  was  immediately  granted,  and  he 
exprefly  ordered  and  commanded,  that  the  faid  Peace  and 
Friendlhip  might  be  renewed  and  corroborated,  and  that  the 
ancient  Conventions  and  Privileges  might  be  confirmed,  and  that 
the  new  Articles  defired  might  be  added  to  and  inferted  in  the 
Imperial  Capitulations.  Granting  moreover  to  the  Englijh  Na- 
tion all  the  other  Articles  and  Privileges,  which  had  been  grant- 
ed and  inferted  in  all  the  other  Capitulations  made  with  other 
Nations,  Potentates  or  Princes,  who  were  in  Peace  and  Friend- 
fliip  with  the  Imperial  Porte;  and  by  this  Imperial  Command 
he  ordered,  that  all  Perfons  fliould  obey  the  faid  Imperial  Com- 
mands, and  that  the  Tenor  thereof  Hiould  be  duly  obferved. 

The  following  Articles  Vv'ere  thofe  which  were  at  that  Time 
o-ranted  and  added  to  the  Conventions. 

XXI.  That  our  Minifters  fliall  not  demand  nor  take  of  the    N°.  1950. 
faid  Engltjh  Nation  any  Cuitom  or  other  Duties  for  all  the  white 
Crowns  or  Sequins,  which  they  or  any  Perfons  whatfoever  carry- 
ing Englijh  Colours  fliall  bring  or  tranfport  from  Place  to  Place, 

or  export  out  of  our  Dominions  ;  and  that  neither  the  Beglerbeys, 
Beys,  Cadis,  Trcafurers,  Mafters  of  Mints,  or  others,  Ihall  take 
or  demand  of  the  faid  Nation,  either  Crowns  or  Sequins,  to 
change  them  into  httle  Afpers,  nor  cominit  any  Violence  againll 
them,  or  give  them  any  Trouble  on  that  Account. 

XXII.  The  Englijh  Nation,  and  all  that  come  under  the  js^t"  ^ 
Qo\owx%  oi  England  v^^ith  their  Ships,  great  or  fmall,  may  fail,  ^ 
trathck,  buy,  fell  and  live  in  all  Parts  of  our  Dominions;  and 
excepting  Fire-Arms,  Gun-powder,  and  fuch  other  Merchan- 
dize, may  put  on  board,  and  carry  in  their  Ships,  fuch  of  our 
Goods  as  they  pleafe,  without  any  Trouble  or  Hindrance  of  any 
Perfon  whatever  ;  and  their  Ships  and  VefTels  may  freely  come, 

and  fecurelycaft  Anchor  at  all  Times,  and  trade  at  all  Times  in 
all  Parts  of  our  Dominions,  and  there  buy  Provifions  and  all 
other  things  for  their  Money,  without  any  Contradiftion  or  Hin- 
drance of  any  Perfon  whatfoever. 

XXIII.  In  cafe    of  any  Law-fuit  or  other  Quarrel   with  any   ^^   ^ 
Perfons  of  the   faid  Englijh  Nation,  neither  the  Cadis,  nor  any        "      ^ 
other  of  our  Miniflers  of  Jufl:ice  fhall  hear  or  deeide  the  Caufe, 

unlefs 
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unlefs  the  AmbaOador,  Conful,  orDrogerman  of  the  faid  Nation 
be  on  the  Spot. 
^'  ^951'       XXIV".  All  Differences  or  Law-fuits  which  fliall  happen  with 
tlie  faid   Nation,  exceeding  the  Value  of  .^ 000  Afpers,  lliail  be 
always  heard  and  decided  at  our  hiiperial  Porte. 

-N".  1954.  XXXV.  When  Confuls  or  Refidents  of  the  E^/^/Z/Zj  Nation 
are  once  eftahliflied  in  any  Port  whatfoever  of  our  Dominions, 
by  the  An-ibaifador  \vl\o  (hall  refidc  there  for  the  faid  Nation, 
our  Miniflers  fhall  not  have  Power  to  commit  them  to  Prifon, 
nor  to  feal  up  their  Houfes,  nor  to  fend  them  away,  nortodif- 
pofe  of  their  Oihces  and  Funftions  :  But  in  cafe  of  any  Diffe- 
rence or  Law-fuit  with  the  Conlul,  a  Certificate  fliall  be  drawn 
up,  and  addrefl'ed  to  the  Imperial  Court,  to  the  end  that  the 
Ambaflador  may   protedl  him,  and  be  anfwerable  for  him. 

N°.  1955.  XXVI.  If  any  Englip:man,  or  other  Perfon  that  comes  with 
EiiglJJh  Colours,  happen  to  die  in  our  Dominions,  our  Trea- 
furers  of  the  cafual  Revenues,  our  Cadis  and  other  Minillers^ 
fliall  not  feize  their  Goods  or  Effects  or  any  other  things  apper- 
taining to  them,  or  any  Part  thereof,  under  Pretence  that  they 
are  the  Effects  of  one  deceafed,  and  that  there  is  no  body  to  own 
them  J  but  they  (hall  always  be  conligned  over  to,  and  depo- 
iited  in  the  Hands  of  fuch  EngHßo  Perfon,  as  the  Deceafed  fhall 
appoint  by  his  Will  to  take  care  of  them:  And  in  cafe  that  he  die 
inteffate,  the  Englijh  Conful  fliall  take  care  of  his  Goods  and 
Effeds ;  and  in  cafe  there  be  no  Conful  at  the  Place  where  he 
dies,  the  Englißi  Refident  fhall  take  PofTeflion  of  them  ;  and 
if  there  be  no  Conful,  nor  any  other  Englijh  Man  on  the  Spot, 
in  that  cafe  the  faid  Goods  and  Effects  fliall  be  committed  to  the 
Cuftody  of  the  Cadi  of  the  faid  Place,  and  after  the  AmbafTador 
of  Engla?id  has  had  Notice  of  it  by  the  Care  of  the  Cadi,  the 
faid  Cadi  fliall  be  obliged  to  put  all  the  faid  Goods  and  Effedls 
into  the  Hands  of  fuch  Pcrfons  as  the  AmbafTador  fliall  fend  with 
a  Commiflion  to  receive  them. 
N*.  1956.  XXVil.  All  the  prefent  Privileges  and  other  Liberties  granted 
to  the £k^///?)  Nation,  and  to  fuch  as  come  under  their  Protection, 
by  divers  Imperial  Mandates,  both  before  and  after  the  Date 
ofthe  prefent  Imperial  Capitulations,  fhall  be  alwaysmantained  and 
preferved,  and  be  always  underftood  and  interpreted  in  favour  of 
the  Eiiglißo  Nation,  conformably  to  the  Tenor  and  true  Con- 
flrudion  of  them. 

XXVII,  That 
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XXVIII.  That  in  cafe  of  Mortality,  neither  the  Officer  who   N».  1957- 
Is  called  the  Cafläm,  or  Colle(flor  of  the  Cadi's  Cufloms,  nor 

the  Cadi  himfelf,  fhall  take  or  demand  from  the  Englijh  any 
kind  of  Tenths,  Cafmets  or  Duties,  of  the  Divifion. 

XXIX.  The  Ambaflador  of  the  King  of  England-,  or  the  Con-    ]\j. 
ful  refiding  in  our  Dominions,  may  take  into  their  Service  what 
Janizary  or  Interpreter  they  pleafe,  at  their  own  Choice  and  Ex- 
pence;    but  no  Janizary  or  other  Perfon  of  our  Slaves  fhall  en- 
ter into  their  Service  againft  his  Will  and  Confent. 

XXX.  The  Ambaffador  of  the  King  of  England,  the  Con-  xto 
ful,  and  all  other  Subjects  of  the  Engliß)  Nation  dwelling  in 
our  Empire,  fhall  not  be  molefted  or  hindered  by  any  of  our 
Minifters,  Cadis  or  Janizaries,  on  account  of  any  Muft  or  Wine 
which  they  make  in  their  own  Houfes  for  the  Ufe  of  their 
Perfons  and  Families ;  nor  fhall  any  Money  or  Duties  be  demanded 

of  them,  or  any   Hindrance  given  them  for  the  Enjoyment  of 
that  Liberty. 

XXXI.  After  the  Englißi  Merchants  have  paid  the  Cuftoms    No.  i960. 
at  the  Ports  oi  Conßantinople,  Aleppo,  Alexandria,  Scio,  Smyrna, 

and  other  Places  of  our  Dominions,  purfuant  to  the  Tenor  of 
the  Imperial  Capitulations,  no  body  fliall  trouble  or  moleft 
them,  nor  take  anything  more  from  them;  and  whatever  Mer- 
chandize is  brought  into  our  Dominions  on  board  their  Ships, 
and  put  afhore  at  any  Port  whatfoever,  in  cafe  that  they  defire  to 
reimbark  it  on  board  the  fame  Ships,  to  tranfport  it  to  any  other 
Harbour  or  Port ;  when  the  faid  Merchandize  is  arrived  and 
landed  at  fuch  Port  or  Harbour,  neither  the  Officers  of  the 
Cufloms  nor  the  Farmers,  nor  any  other  of  our  Officers,  fliall 
again  receive  or  claim  the  Cufloms  for  the  faid  Merchandize, 
to  the  end  that  the  faid  Nation  may  at  all  times  traffick,  and 
carry  on  their  Affairs  with  all  Manner  of  Freedom  and  Security. 

XXXII.  That  not  fo  much  as  an  Afper  or  any  other  Money 
fliall  be  demanded  of  any  Englilh,  or  of  fuch  as  trade  under 
EngUß:)  Colours,  on  account  of  the  Impofl  called  HaiTapick,  or 
a  Compofitlon  for  the  Janizary's  Meat. 

XXXIII.  There  having  been  a   Difference  formerly  between     js,t,       g 
the   Ambaffador  of  the  Queen  of  England  and  the  Ambaffador 

ol  France,  both  refiding  at  our  Porte,  concerning  the  Merchants 

of  the  Dutch  Nation,  which   Ambaffadors  prefented  their  Re- 

quefls  to  our  Imperial  Porte,  praying  that  the  faid  Dutch  Mer- 

VoL.  II.  4  O  chants 


6c8  'Treaties  of  Commerce  and  Navigation 

chants  arriving  in  our  Dominions  might  be  obliged  to  come  thi- 
ther under  the  Colours  of  the  faid  Kingdoms,   which  Requeft  of 
the  fdid  Ambaffadors  was    granted   under    our   Imperial   Seal ; 
and  neverthelefs,  Sinaji  Baßa,  Son  of  Cigala,  an  Officer  of  the 
Navy  lately  deceafed,  who  was  an  Admiral,  and   well  fkilled  in 
maritime   Aftairs,    having  informed  his  Imperial  Majefty,  that 
it  was  proper  and  convenient  that  the  Dutch  Nation  fhould  be 
put  under  the  Proteftion  of  the  Ambaffador   of  Englandy  and 
that  this  ihould  be  accordingly  infcrted  in  their  Conventions,  his 
Opinion  was  approved  by  all  the  Viziers,  and  he  was   com- 
manded by  an  exprcfs  Order,  and  the  Imperial  Authority,  that 
the  Dutch  Merchants   of  the  Provinces  of  Holland,    Zealand, 
Frizeland,    and  Guelderland,  that  is  to  fay,  the  Merchants   of 
thofe   four  Provinces  trading  to  our  Dominions,  fhould  always 
come  thither  under  the  Colours  of  the  Queen  of  England,  as 
all  the  Englijh  did  ;  and  that  as  for  all  Commodities  and  Mer- 
chandize which  they  brought  on    board  their  Ships  to  our  Do- 
minions, or  exported  from  thence,  they  fliould  pay  the  Conful's 
Duties,  and  all  the  other  Duties  to  the  Ambaffador  or  Conful  of 
the    Queen    of  England ;   and  that  neither  the  Ambaffador  of 
France,  nor  the  Confu^of  the  French  Nation,   fliould  ever  in- 
terfere for  the  future  in  that  Affair  :  And  it  was  commanded  that 
this  fhould  bw  executed  and  obferved  hereafter  agreeable  to  the 
prefent  Capitulation. 

After  this,  another  Ambaffador  fent  from  the  King  of  Eng- 
land, arriving  at  the  Sublime  Porte  with  Letters  and  Prefents, 
which  were  very  agreeable,  the  Ambaffador  defired  that  fome 
other   neceffary  Articles  might  be  added  to  and  inferted  in  the 
Imperial  Capitulations;  the  firll  of  which  was,  that  as  hereto- 
fore in  the  Life  of  Sultan  Solinian  Han,  one  of  our  Predeceffors 
of  famous   Memory,    there  was  a  certain   Capitulation    and  a 
certain   Privilege   granted,    importing    that    the    Merchants    of 
Spain,  Portugal,  Ancona,  Seville,  Florence,  Catalonia,  and    all 
forts  of  Dutch  and  other  foreign   Merchants,    might  with  all 
manner  of  Security  go  and  come  to  all  Parts  of  our  Dominions, 
and  there  traffick  and  trade,  granting  them   Leave  moreover  to 
cftablilh  Confuls    in  any  Part  of  our  Empire  whatfoever ;  but 
that  as  fiich  Nation  fingly  was   not  capable  to  defray  the  Ex- 
pences  and  Maintainancc  of  a  Conful,  it  might  be  left  to  their 
Choice  and  free  Will  to  come  under  the  Colours  of  any  Ambaf- 
fador 
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(ador  or  Conful  of  a  King  that  lliould  be  in  Peace  and  Amity 
with  our  Sublime  Porte.     Upon  this  Conceflion,  and  upon  the 
other  Privileges  which  were  given   to  them,   Orders  and  Com- 
mitlions  were    frequently  granted  to    them,   at  the  Requeft  of 
the  foreign    Merchants,  who  of  their   own    Motion  and  good 
Pleafure  chofe  to  trade  under  the  Colours  and  Protedion  of  the 
AmbafTador  and  Conful   of  the  King  oi  England ;  and  during 
the  Time  that  they  had  recourfc  to  the  Colours   and   Protedion 
of  the  Efiglijh  Confuls  in  our   Ports  and  Harbours,  it  feemed 
that  the  AmbafTador   of  France   liaving   found  an  Opportunity 
to  caufe  it  to  be   reinferted  in  the  Capitulations,  that  the  faid 
foreign  Merchants  fliould  come  under  their  Flag,  attempted  to 
oblige  them  in  all  the  Harbours  to  put  themfelves  under  their 
Protedion  ;  for  which  Caufe  the   Difpute   was  again   renewed, 
and  referred   to  our  Divan  or  Grand  Council,  who  having  duly 
examined  the  Affair,  after  the- faid  Merchants   were  permitted 
to  make  a  new  Choice  and  Eledion  according  to  their  Will  and 
Pleafure,  did  again  demand   that  they   fliould  be  and   remain 
under  the  Protedion  of  the  AmbafTador  of  the  King  of  England : 
And  tho'  it  was  declared  at  the  Imperial   Porte,  that  the  Am- 
bafTador of  Fi'ance  had  not  fo   much  as  offered  to  moleft  the 
faid  Merchants,  or    to  compel  them  to   put  themfelves  under 
their  Protedion,  the   firfi:   Article  of  the   French   Conventions 
importing,   that  foreign  Merchants  fliould  come   under  Protec- 
tion, was  by  the  Imperial  Command  declared  void,  and  annulled  j 
and  to  the  end  that,  according  to  the  ancient  Cuftom  of  the  faid 
foreign  Merchants,   they    might  always  come  under    the  Flag 
and  Protedion  of  the  Ambailador  or  Confuls  of  England^  and 
that  they  might  never  hereafter  be  molefled  or  difturbed  by  the 
AmbaiTador  of  France  on  this  Head,  the  faid   AmbalTadors  of 
his  Majeflv  of  England  having  defired,  that  the  faid   Circum- 
ftance  might  be  written  and  inferted  in  this  new  Imperial  Capi- 
tulation, this  prefent  Article  was  confequently  inferted  in  it ;  and 
it  is  enjoined  by  .the  Imperial   Authority,    that  hereafter  and 
for  ever  the  Merchants  of  the  faid  Princes  ih-iU  be  always  under 
the  Flag  and  Protedion  of  the  AmbafTador  and  Confuls  of  Eng- 
land, in  the  Form  above-mentioned,  and  agreeably  to  the  pre- 
fent Imperial  Order,  which  Ihall  be  put  into  their  Hands. 

XXXIV.  There  fhall  never  be  any  Imperial  Mandates  given    ^f._  iq^^. 
or  granted  contrary  to   the  Tenor  and  Articles  of  the   prefent 
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Imperial  Command,  nor  to  the  Prejudice  of  our   prefent  Treaty 
of  Peace  and   Friend  (hip ;    hut   on  fuch   Occafions    the  Caufe 
fliall  firflofall  be  communicated  to  the  Ambaflador  oi  England 
refiding  at  the  Porte,  to  the  end  that  he  may  declare  againft  and 
oppofe   every    unwarrantable  Acftion,  or   other  Pretext  which, 
might  violate  the  Peace  and  Alliance. 
N°.  1963.      XXXV.  After  the  £w|-///Z)  Merchants  have  paid  any  Cuflom 
for   all  the    Merchandize  which   they  fhall  bring,  or  tranfport 
on  board  their  Ships,  they  fhall   likewife  pay  the  Conful's  Fee 
to  the  Englijh  AmbafTador  or  Conful. 
N^.1964.      XXXVI,  The  £;7^/(/Zi  Merchants,  and  all  others  who  come 
under  the  Colours  of  England,  may  with  all  manner  of  Secu- 
rity trade,  fell  and  buy,  throughout  our  Dominions,  all  forts  of 
Merchandize,  (thofe  only  excepted  which  are  prohibited  ;)  and 
they  may   likewife  go  and  trade  to  Mufcovy,  by  Sea  or  Land, 
either  by  way  of  the  River  Tanah  or  Don,  or  thro'  Rtijßa,    and 
may  bring  their  Merchandize  from  thence  to  our  Empire:  And 
in  like  manner  they  may  go  to  trade  in  Perfia,  and  return  through 
any  part  of  it  which  we  have  conquered,  and  through  the  Confines, 
without  Hindrance   or   Moleftation    from   our  Minifters ;    and 
they  fliall  pay  the  Cufloms  and  other  Duties  of  that  Country, 
and  nothing  more. 
N".  1965.      XXXVII.  Tht  Engliß,^  Merchants,  and  all  that  come  under 
the  Colours  of  Englaiid,  may  freely  and  fafely  traffick  and  trade 
in  Aleppo,  Cairo,  Scio,  Smyrna,  and  in  all  Parts  of  our  Domi- 
nions, paying,  according   to  ancient   Cuflom,    3  per  Cent,  for 
all  their  Merchandize,  and  no  more. 
N*.  1966.      XXXVIII.  In  cafe  that   the  Englißi  Ships  which  come  to 
our  City  of  Conßantinople,  are  forced  by  Dangers  at  Sea,  or  by 
bad  Weather,  to  put  in  at  Caffa,  or  fuch   other  Port,  fo  long 
as  the  Engliß  continue  on  board  without    felling   their  Com- 
modities and  Merchandize,  no   body   fhall  do  them  any  Vio- 
lence, nor  give  them  any   Trouble  or  Hindrance  ;  but  in  all 
Places  where  there  is  Danger,  the  Cadis  and  our  other  Mini- 
nifters  (hall  always  defend  and  proteft  the  fiid   Engliß:  Ships, 
their  Men  and   Goods,  for  fear   left  they  receive  any  Damage  ; 
and  the  Engliß:)  may  there  buy  Provifions  and  other  Neceflaries 
for  their  Money ;  and  in  cafe   they  have   a  mind  to  hire  any 
Carts  or  VefTels,  that  have  not  been  befpoke  before  by  other 
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Perfons,  to  carry  their  Merchandize  from  Place  to  Place,  no  Per- 
fon  fliall  give  them  any  Trouble  or  Hindrance  whatfoever. 

XXXIX.  For  all  the  Merchandize  which  thofe  of  the  N°.  1967. 
Englijh  Nation  fliall  bring  on  board  their  Ships  to  the  City 
of  Conßa'ijtinople,  or  any  other  Port  of  our  Dominions,  and 
which  they  do  not  intend  to  put  afhore  or  fell  there,  no  Cuftom 
iLall  be  demanded  or  taken  at  their  Arrival  in  the  Port ;  and 
when  they  have  landed  their  Merchandize,  and  paid  the 
Cuftoms  and  other  Duties  for  the  fame,  they  may  peaceably 
and  fafely  depart  without  Moleftation  from  any  Perfon, 

XL.  Forafmuch  as  the  Englijh  Ships  in  coming  to  our  Domi-  ^3o  ]q68. 
nions  often  ufed  to  flop  at  fome  Place  of  Africa^  and  there 
take  on  board  Pilgrims  and  Mahometan  Travellers,  to  tranfport 
them  to  Alexandria^  and  when  they  were  entered  into  that 
Port,  the  CommifTioners  of  theCuftoms  and  other  Officers  de- 
manded the  Cufloms  for  all  Merchandize  on  board  their  Ships, 
before  the  Merchants  fo  much  as  defigned  to  land  any,  on  ac- 
count of  which  Moleftation  they  have  left  off" carrying  of  Pil- 
grims :  And  moreover,  whereas  when  their  Ships  arrive  at 
Conßantimple  with  feveral  forts  of  Goods,  of  which  a  Part  is  to 
be  tranfported  to  other  Places,  the  Commiilioners  and  Farmers 
of  the  Cuftoms  are  for  compelling  them  to  put  their  Goods 
alhore,  and  to  pay  the  Duties  j  for  thefe  Caufes  we  order, 
that  all  Englijh  Ships  which  come  laden  with  Merchandize 
to  the  Port  of  Con/IantinopL\  Alexandria,  Tripoli  in  Syria, 
Scandcroon,  or  any  other  Harbour  whatfoever  of  our  Empire, 
ftiall  only  pay  the  ufual  Cuftoms  for  the  Merchandize  which 
they  chufe  to  fell ;  and  as  for  fuch  as  they  chufe  not  to  unlade 
out  of  their  Ships,  our  Officers  of  the  Cuftoms  fhall  not  take  or 
demand  any  Cuftom  or  other  Duties  from  them,  but  they 
fliall   be  at  Liberty  to  carry  them  whither  they  pleafe. 

XLI.  In  cafe  an  Engliihman,  or  any  other  Perfon  whatfoever  N**.  1969. 
coming  under  the  Colours  of  England,  commit  any  Murder, 
Bloodfhed,  or  the  like  Crime,  or  if  any  Affair  happen,  which 
depends  on  the  Law  or  Juftice,  neither  the  Judges  nor  other 
Minifters  may  decide  it,  or  give  Sentence  upon  it,  before  the 
Ambaflador  or  Conful  is  prefent  to  examine  the  Affair  duly; 
but  the  Difference  (hall  always  be  examined  in  Prefence  of  the 
Ambaflador  or  Conful,  to  the  end  that  no  body  may  be  tried 
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or  condemned  contrary  to  the  Tenor  of  the  Law,  and  to  the  Ca- 
pitulations. 

N",  1970.  XLII.  Whereas  it  is  ftipulated  in  the  Imperial  Capitulations, 
that  the  Merchandizes  put  on  Shore  out  cf  Englißi  Ships  which 
jome  to  our  Dominions  and  pay  Cuftoms,  fliall  alfo  pay  the 
Conful's  Fees  to  the  Englt(J:  AmhalTador  or  Conful :  And  whereas  it 
has  happened  that  leveral  Mahometan  Merchants,  \.ho(c  oi  Sei 0, 
and  others  who  are  in  Peace  and  Friendlhiip  with  this  Imperial 
Porte,  and  other  foreign  Merchants,  refufe  to  pay  the  Conful's 
Fees,  it  is  therefore  ordered,  that  all  Goods  which  fhall  be  on 
board  their  Ships,  and  which  (hall  pay  Cuftoms  to  any  Perfons 
to  whom  they  appertain,  fhall,  according  to  the  ancient  Capitu- 
lations, pay  the  Conful's  Fee  to  the  Ambafladors  or  Conful  of 
England  without  Contradidlion. 

N^.  1971.  XLIII.  That  the  EngUß^  Merchants  and  thofe  under  the  Flag  of 
England,  trading  to  Aleppo,  fliall  pay  the  fame  Cuftoms  for  all 
Silks  which  they  buy  and  put  on  board  their  Ships,  as  the 
French  and  Venetian  Merchant?,  and    not  a  Farthing  more. 

N°.  1972,  XLIV.  Forafmuch  as  the  AmbafTadors  of  the  King  oi  England, 
who  fhall  refide  at  this  Imperial  Court,  are  Commiflioners  of  his 
Majefty  and  reprefent  his  Ferfon,  and  as  the  Interpreters  ought 
to  be  confidered  as  CommilTioners  of  the  Ambaflador,  therefore 
in  all  Affairs  wherein  Interpreters  lliali  tranflate  or  fpeak  in  Name 
and  by  Order  of  the  Ambaffador,  if  what  they  fliall  tranflate  hap- 
pens to  be  conformable  to  the  Will  and  Order  of  the  Ambaffador 
or  Conful,  they  fhall  always  be  exempted  from  Accufation  and 
Punifhment;  but  in  cafe  they  commit  an  Offence,  our  Mini- 
fters  fhall  not  imprifon  any  fuch  Interpreters,  nor  male-treat  them, 
without  the  Knowledge  of  the  Ambaffador  or  Confjl.  In  cafe 
any  of  the  Ejiglif:)  Interpreters  happen  to  die,  if  he  be  an  Englißj- 
man  by  Nation,  the  Ambaffador  or  Conful  o(  England  (hzW  take 
Poffcffion  of  all  his  Goods  and  Effeds  ;  but  in  cafe  he  be  a  Subjedt 
of  our  Djminions,  they  fhall  be  put  into  the  Hands  of  his  next 
Heir,  and  in  cafe  he  die  without  Heirs,  they  fhall  be  carried  to 
our  Imperial  Treafury.  And  it  is  exprefsly  commanded  and 
enjoined,  both  by  this  Claufe,  and  by  all  the  other  Articles 
above-mentioned,  and  in  the  Privileges  granted  by  our  Prede- 
ceffors  of  happy  Memory,  that  all  our  Slaves  ihall  obey  and  con- 
form themfelvcs  always  to  the  prefent  Royal  Capitulation,  and 
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that  the  Peace  and  Friendfliip  flhall  be  regarded  and  maintained 
without  any  Violation  whatfoever. 

XLV.  Since  thefaid  Time  of  our  Predeceflbrs  of  famous  Me-   N°.  1973, 
mory,  and  the  Grant  of  the  Capitulations,  Articles  and  Eftablilliment 
of  the  above-mentioned  Peace  and  Amity,  the  faid  King  of  En- 
gland having,  in  the  Days  of  Sultan  Mahomet  Han,  our   Grand- 
father of  happy  Memory,  fent  a  Perfon   of  Quality  with   the 
Charadter  of  his  well-beloved  AmbafTador  to  this  Imperial  Porte, 
to  confirra  the  faid   Peace,  Articles  and  Capitulations,  the  faid 
AmbaiTador  declared  more  than  once,  that   Imperial  Mandates 
had  been  granted  to  feveral  Perfons,  which  had  been  furreptiti- 
oufly  obt.:ined,  contrary  to  the  Tenor  and  Articles  of  the  Im- 
perial Capitulations,   which  having  been  exhibited  without  our 
Knowledge  to  our  Judges  and  Governors,  and  the  Dates  of  thofe 
Mandates  being  freflier  than  thofe  of  our  Imperial  Capitulations, 
the  Judges  and  Miniflers  put  thofe  private  Mandates  in  Execution, 
contrary  to  and  in  Prejudice  of  the  Imperial  Mandates  ;  therefore, 
to  the  end  that  hereafter  there  may  be  no  more  fuch  Mandates 
accepted  by  any  of  them,  but  rather  that  the  Imperial  Capitula- 
tions may  always  be  obferved  and  maintained  according  to  their 
genuine  Meaning,  the  faid  Ambaflador  demonftrating  the  Since- 
rity of  his  Majefty,  and  his  Requeft  upon  the  Occafion,  which 
was  very  acceptable,    coming  to  our  Imperial  Cognizance,  in 
purfuance  thereof  it  was  exprefsly  enjoined,  that  all  Man  Jates  of 
this  Nature,  which  had   been  already  or  (liould  hereafter  be 
granted,  and  which  were  or  fhould  be  contrary  to  the  Tenor  of 
the   prefent   Capitulation,  fuch  as  thofe  Mandates  were,  when 
they  came  to  be  produced  before  our  Cadis  or  our  other  Minifters, 
fhould  never  be  accepted  or  executed,  but  that  the  Tenor  of  the 
Imperial   Capitulations    fliould   be   always   obferved  j  and   that 
whoever  (liould  produce  fuch  Mandates  contrary  to  the  Capitu- 
lations, they  fliould  be  taken  from  him,  and  be  of  no  manner 
of  Force  or  Virtue  :  And  at  the  fame  time  all  the  Privileges,  Ar- 
ticles and  Capitulations  above-written  were  likewife  approved  and 
ratified  on  the  part  of  our  faid  Grandfather,  and  the  Peace  and 
P>iend{liip  and  good  Cbrrefpondence  contraded  heretofore  were 
again  confirmed  and  efiabliflied. 

XLVI.  At  the  Time  of  the  Inflallation  of  Sultan  Ofui.vi  Han   ^o.  x^ji^ 
on  the  high  Imperial  Throne,  the  King   of  England  again  fent 
a  famous  and   noble  Gentleman  in  the   Charader  of  his  Am- 
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ballador  with  Letters  and  Prefents,  which  were  very  agreeable? 
and  the  faid  Ambaflador  having,  in  the  Name  of  his  King  and 
Sovereign,  defired  that  the  ixncient  Capitulations,  and  the  Arti- 
cles and  Contrafts  granted  in  the  Life-tirne  of  our  Predeceflbrs, 
might  by  him  be  renewed  and  confirmed,  and  the  ancient  Peace  and 
Amity  again  fortified  and  eftabliflied  ;  the  faid  Requeft  was  very 
agreeable  to  the  faid  Sultan  Ofmcui,  and  the  ancient  Capitulations, 
Articles  and  Privileges   were  herein  written  and  confirmed,  and 
the  Peace  and  Friendlhip  of  fo  long  {landing  was  by  him  pro- 
mifed  and  granted. 
N'.  1975.      XLVII.   After  this,  and  in  the  Life-time  of  the  fame  Sultan 
Hiin,  the  King  of  England  having   fent  another  Ambaflador  to 
this  Sublime  Porte,  viz.  his  Excellency  Sir  Thomas  Roe,  with 
Letters  and  Prefents  which  were  very  well  received,  and  the  faid 
Ambaflador  having,  in  the  Name  of  the  King  his  Mafl:er,  ofi'er- 
£d  all  manner  of  Terms  of  Friendfliip  and  good  Correfpondence, 
and  defired  that  the  ancient  Capitulations,  with  all  the  Articles 
heretofore  granted  by   his    Ancefl:ors  and  by  him  to  the  Engliß:/ 
Nation,    might    be  again  confirmed,    and   that   the  Peace  and 
Alliance  which  had  been  a   long   Time  contracted  between  the 
two  Parties,  might  be  renewed  and  ratified,  and  that  fome  other  very 
neceflTary  Articles  might  be  added  to  the  Imperial  Capitulations, 
and  feveral  others  already  granted  might    be   renewed,  changed 
and   explained  in  the  befl:  Manner :  the  faid  Requeft  and  De- 
mand were  very  acceptable  to  him  ;  and  conformably  thereunto, 
the  ancient  Imperial  Capitulations,  and  all  the  Articles  and  other 
Privileges  therein    confirmed    again   and  again,  and  the  Peace, 
Friendlhip  and  good   Correfpondence  contrafted  in  the  Time  of 
his  Anceftors,  were   by  him  alfo  again  confirmed,  ratified,  efta- 
bliflied, promifed   and  granted  :  Whereupon   he  iflucd  an  ex- 
prefs  Command,  that  for  the  future  the  Tenor  of  his  Imperial 
Capitulation   fliould    be  obferved   by   all  Perfons,  and  that  they 
ftiould  be  very  careful  of  the  Peace  and  Amity  eftabliflied  and 
contra<fted   between    the   two  Parties,  and  that  no  Body  fliould 
attempt   to   violate  them,  or  commit   any   Aftion   contrary  to 
them.     \Vhi<^   Ambafl"ador  declared  feveral  Times,  that  the 
Cadis  and   our   other    Miniflers    had  impoled    and     eftablifli- 
ed divers  Taxes,  Tributes  and   Sums  of  Money  upon   the  faid 
Er.glijh  Nation,  and  on    all   that  came  under  the  Englijk  Flag 
to   the  Prejudice  of  the  Imperial  Capitulations,   and  contrary 
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to  the  Will  of  his  Imperial  Majefty;  for  which  Caufe,  as  is  above 
declared,  it  hath  been  found  neceflary  to  make  Additions  of 
fome  new  Articles  to  the  faid  Imperial  Capitulations,  of  which 
the  fame  Ambaflador  drew  up  a  Declaration  in  Writing,  and 
prefented  it  to  his  Imperial  Majefty:  the  faid  Sultan  Oftnan  Han 
immediately  gave  Orders  and  exprefs  Command,  figned  and 
fealed  by  his  Imperial  Hand,  importing,  that  hereafter  all  the 
Articles  which  had  been  before  in  the  Imperial  Capitulations, 
as  well  as  thofe  which  by  his  Order  were  lately  added  to  them, 
fliould  be  duly  obferved  according  to  the  genuine  Meaning  of 
the  then  Capitulation?. 

XLVIII.  Forafmuch  as  it  is  publickly  notorious,  that  certain    N°.  1076. 
Pirates  of  Tz/«/j  and  Algier^  in  Breach  of  our  Imperial  Capitula- 
tions, and  contrary  to  our  Will  and  Intention,  do  take  and  carry 
off  by  Sea,   the  Ships,  Merchandize,  and  Men,  who  are  the 
Subjects  of  the  King  of  ILnghnid,  and  of  other  Kings  and  States 
in  Alliance  with  our  Imperial  Porte,   to  the  great  Damage  and 
Prejudice  of  the  faid  Rnglijh  Nation  ;  for  thefe  Caufes  we  com- 
mand, and  do  by   thefe  Prefents  enjoin,  that  feveral   Mandates 
be  given  and  difpatched  for  the  intire  and  perfed:  Reftitution  of 
the  Goods  and  Merchandize    fo  taken  from  the  Englijh  Nation, 
and  that  all  the  JLnglißo  who  have  been  taken  and  made  Slaves, 
or  imprifoned  by  the  laid  Pirates,  may  be  forthwith  fet  at  Liber- 
ty ;  and  if  after  the   Day  of  the  Date  of  our  prefent  Imperial 
Capitulations  it  happens,  that  the  fiid  Pirates  oi'Tunh  and  Algier 
continue  to  rob  and  commit  other  Outrages  againll  them,  and 
will    not    reflore    their   Goods  and  Perfons,  we  forbid  the  faid 
Pirates  to  be  received  into  any  Port  of  our  Dominions,  and  parti- 
cularly into  the  Harbours  of  Turn!.,  Algier,  Modon  or  Coron  ; 
and  do  exprefly  forbid  oar  Beglerbeys  and  other  Minifters  to  let 
them  enter  therein,  or  to  fuffer  them   to    be  there  entertained; 
but  on  the  contrary,  we  command  the  faid  Beglerbeys,  Cadis 
and  other  Miniflers  to  profecute,  baniili  and  punilh  them. 

XLIX.  Having  received  Information,  that  feveral  of  our  ^[^  1977* 
CommilTioners  of  the  Cufloms  and  other  Officers  at  Aleppo,  to 
the  Prejudice  of  our  Imperial  Capitulations,  and  under  Pretence 
of  taking  the  Cuftoms  and  other  Duties  on  the  Silks  of  the 
Englijh  Merchants,  have  by  Violence  extorted  great  Sums  of 
Money  from  the  faid  Merchants ;  and  whereas  it  is  written  in 
the  Imperial  Capitulations,  that  the  Englißo  fliall  pay  for  the 
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Silks  which  they  buy  in  Aleppo,  as  the  French  and  Venetiam  do^ 
and  no  more  ;  neverthelefs  the  iaid  Officers  of  the  Cuftoms, 
befides  the  two  and  a  half  per  Cent.  Cuftoms,  have  lately 
exadted  a  great  Sum  of  Money  from  the  faid  Nation  by  the 
Name  of  Reft  or  Overplus;  for  thefe  Caufes  we  order,  that  the 
faid  Affair  may  be  taken  into  Confideration,  and  the  faid  Sum  of 
Money  reftored,  and  that  hereafter  the  old  Cuftom  be  obferved, 
and  that  the  faid  Nation  pay  no  more  than  the  French  or  Vene- 
tians do,  and  that  they  never  demand  of  them  fo  much  as  an 
Afper  under  the  Name  of  the  faid  Impofition. 

N".  197S.  L.  Fcrafmuch  as  the  E;zg-///A)  Merchants  dwelling  at  Gtf/rt^(7 
commonly  buy  feveral  Goods  and  Merchandize,  and  before  they 
can  put  them  on  board  their  Ships  and  fend  them  avv'ay,  pay  the 
Officers  of  the  Cuftoms  the  Duties  thereof,  taking  a  Certificate 
or  Acquittance  to  (hew  that  they  have  paid  them,  after  which 
they  fend  their  Merchandize  to  tlieir  Warehoufcs,  and  in  the 
mean  Time  it  happens,  that  before  they  can  lade  and  fend  away 
the  faid  Goods,  the  Officer  of  the  Cuftoms  named  Diet  dies,  ur 
is  turned  out  of  his  Poft,  and  the  new  Commiffioner  or  Of- 
ficer eftabliffied  in  his  Place  will  not  be  fatisfyed  with  the  faid 
Acquittance,  but  demands  another  Payment  of  the  Duty,  and 
troubles  and  molefts  the  faid  Merchants  in  feveral  Refpedls;  for 
this  Caufe  we  order,  that  when  it  really  appears,  that  they  have 
once  paid  the  Cuftoms  for  all  the  Merchandize  which  they  have 
bought,  the  Officer  of  the  Cuftoms  ffiall  be  fatisfyed  with  the 
faid  Acquittance,  and  not  demand  a  fecond  Judgment  from  the 
Merchants. 

N".  1970»  LI.  Whereas  Camlets,  Mohairs,  Silks,  and  other  forts  of 
Goods  are  commonly  bought  at  Angora,  and  tranfported  to  Con- 
Jluniitiaple  and  other  Places  of  our  Dominions,  which,  after  pay- 
ing Cuftoms,  and  taking  the  Acquittances,  were  put  in  Ware- 
houfcs, and  afterwards,  when  the  Merchants  go  to  put  them  on 
board  in  order  to  carry  them  elfewhere,  the  Officers  of  the 
Cuftoms  again  demand  Payment  of  the  Duties ;  for  thefe  Caufes, 
when  it  happens  hereafter  that  the  Merchants  are  inclined  to 
embark  their  Goods,  and  it  be  true  that  they  have  already  paid 
Cuftom  for  fuch  Merchandize,  the  faid  Officers  of  the  Cuftoms 
ftiall  not  demand  a  new  or  fecond  Payment ;  provided  that  the 
faid  Merchants  do  not  mix  their  Merchandize,  which  has  not 
paid  the  Duties,  with  that  which  has. 
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LII.  When  the  Englißj  Merchants  have  paid  the  Cuftoms 
for  all  the  Goods  which  they  bring  to  our  Dominions,  or  for 
thofe  which  they  fhall  have  a  mind  to  tranfport  elfewhere  unfold, 
as  Silks,  Camlets  and  other  Goods,  and  afterwards  defire  to  put 
them  on  board,  and  fend  them  to  Scioy  Smyrna,  or  fome  other 
Port,  the  Commiffioners  of  the  Cuftoms  and  other  Officers  fliall 
always  be  obliged  to  receive  their  Acquittances,  which  they 
fhall  have  ready  to  produce,  and  fhall  not  demand  nor  take  any 
other  Cuftoms  for  their  Merchandize. 

Llir.  The  Brokers  of  Galata  and  Conßantinople  fliall  take  N".  19S0. 
their  Fee  of  Brokage  according  to  the  ancient  Cuftom  and  Table 
of  Fees,  for  all  Merchandize  which  the  Englißj  Merchants  fhall 
bring  to  Conßantinople y  or  any  other  Port  of  our  Dominions,  or 
carry  from  thence  to  any  other  Place  ;  that  is  to  fay,  they  (hall 
only  take  the  Fee  of  Brokage  for  thofe  Merchandizes,  which  have 
been  accuftomed  to  pay  it  by  ancient  Ufage ;  but  as  to  the  Mer- 
chandize which  had  not  been  ufed  to  pay  it  anciently,  they  fhall 
take  no  Fee  contrary  to  the  ancient  Table,  nor  fliall  they  lay 
or  levy  any  Impolition  upon  Englijh  Merchandize,  nor  take  fo 
much  as  an  Afper  from  the  Englijh  Nation  contrary  to  the  anci- 
ent Table  of  Fees  and  common  Cuftom. 

LIV.  The  Engliß:  Merchants  may  freely  come  to  all  the  Ports  N".  19S  (. 
X)f  our  Dominions  to  trade,  and  to  import  Woollen  Cloth,  Ker- 
feys,  Spices,  Pewter,  Lead,  and  all  other  Merchandize,  and  no 
body  niall  give  them  any  Trouble  or  Hindrance  j  they  may  alfo 
buy  and  export  all  forts  of  Merchandize,  except  what  is  pro- 
hibited, without  Hindrance  or  Moleftation ;  and  after  they  have 
paid  the  Cuftoms  conformably  to  the  prefent  Imperial  Capitula- 
tion and  ancient  Ufage,  the  Commiffioners  of  the  Cufloms  and 
other  Officers  Ihall  demand  nothing;  more. 

In  the  Time  of  the  Sultan  Amurath  Han,  my  Uncle  of  happy 
Memory,  the  King  ol England  fent  Sir  SackvilL'  Crou  in  QiKility 
of  his  Ambalfador,  with  his  Prefent  and  Letters,  which  were  very 
well  received  ;  and  when  the  Time  of  his  Embafly  was  expired 
Sir  Thomas  BcnJiß:)  arrived  at  the  Porte,  to  refide  there,  bringing 
his  Prefent  and  obliging  Letters,  which  were  likewife  very  v/ell 
received ;  and  the  faid  Ambalfadors  having  prefented  the  Im- 
perial Capitulations  which  hid  been  formerly  granted,  and  defired 
that  they  might  be  renewed  according  to  ancient  Cuftom,  it  is 
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again  ordered  by  thefe  Prefents,  that  all  the  Points  and  Articles 
which  they  contain,  be  kept  and  obferved. 

N".  1982.  LV.  And  becaufe  tliat,  contrary  to  the  Tenor  and  Meaning  of 
thefe   Prefents,  fevcral  Officers  \\ent  on    board  the  Ships  of  the 

,  Englijh   Merchants  before   they  came  into  Port,  and   by   main 

Force  took  the  Merchants  Goods  and  Commodities  out  of  the  faid 
Ships  and  carried  away  the  beil  part  thereof,  without  agreeing 
in  the  Price,  or  coming  to  any  Account  with  the  Owners  : 

N°.  19S3.  LVI.  And  moreover,  forafmuch  as  when  the  faid  Merchants 
had  paid  the  Cuftom-houfe  Duties  for  their  Goods,  and  were 
going  to  tranfpoit  them  to  another  Harbour,  the  Cijftom-houfe 
Officers  hindred  them  and  ftopt  them  till  they  had  received  a 
fecond  Payment  for  them  : 

N°.  198-*.,  LVII.  And  whereas  it  is  exprefsly  flipulated  in  the  Imperial 
Capitulations,  that  in  allDifputes  and  Law-fuits  with  the  ILnglijh 
Nation  our  Magiftrates  ought  not  to  hear  nor  determine  a  Caufe, 
unlefs  the  Ambaffadur  or  Conful  be  prefent,  our  Judges  lately 
condemned  and  imprifcned  the  EngUjl.\  and  have  t^ken  and  re- 
ceived Prefents  without  the  Knowledge  of  their  Ambaffadcr, 
which  is  a  gieat  Injury  done  to  them  : 

N°.  J985.  LVIII,  And  alio,  forafmuch  as  it  is  ordered  by  the  Imperial 
Capitulations,  that  the  Officers  ofthe  Cufloms  fliall  take  no  Duties 
for  Gold,  and  Silver  Coin,  which  the  Eiiglijh  Nation  Hiall  im- 
port into  our  Dominions,  or  export  from  hence  to  any  other 
Place,  and  that  the  Merchants  iLall  pay  only  3  per  Cent.  Culfom 
for  their  Merchandize,  and  no  more;  neverthelsfs,  the  Officers 
of  the  Cultoms  demand  Duties  for  their  Sequin-s  and  Crowns  of 
Silver,  and  exaft  more  than  is  their  Due  for  the  raw  Silks  which 
they  buy  :  And  whereas  they  demand  6  per  Cent,  for  the  Mer- 
chandize they  land  at  Scanderoon  to  carry  to  Aleppo,  which  unjuft 
Exadtions  have  been  formerly  reitified  and  reformed  by  an  ex- 
prefs  Hatter- SherifFe  (or  Imperial  Signature;)  and  being  again 
informed,  that  the  Englißj  Merchants  are  flill  wronged  as  here- 
tofore, by  reafon  the  Officers  of  the  Cuftoms  value  and  appraife 
the  Goods  of  the  E?jglijh  Merchants  at  a  higher  Price  than  they 
are  worth,  and  though  the  faid  Officers  of  the  Cufloms  ought  to 
have  but  3  per  Cent,  yet  by  fuch  exorbitant  Valuation  of  the 
Goods  they  take  6  per  Cent,  and  the  Servants  at  the  Cuflom- 
houfe  illegally  exadt  great  Sums  from  them  under  Pretence  of 
certain  Perquifitts  and  Expences.  And  whereas  a  greater  Number 
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of  Villtors  or  Waiters  are  now  put  on  board  the  EngUßj  Ships 
than  ufual  heretofore  ;  which  is  a  great  Burden  upon  the  Mer- 
cliants  and  Mafters  of  the  Sliips  who  fubfiil  them  ;  all  which 
things  we  have  been  defired  to  remedy.  We  therefore  command, 
that  when  the  Officers  of  the  Cuftoms  value  the  Merchandize  at 
too  high  a  Price,  and  Merchants  offer  them  to  pay  the  Duties 
thereof  at  the  Rate  of  3  per  Cent,  in  fome  Specie  of  thofe  Mer- 
chandizes, the  Officers  of  the  Cuftoms  ffiall  not  refufe  them, 
but  be  obliged  to  accept  them.  And  the  Ambjflador  oi  England 
having  defired  of  us,  that  the  Abufes  and  Injuries  aforefaid  may 
be.redielled,  we  order,  that  inthe  Circumftances  premi:ed,  the 
Englißj  Merchants  may  in  no  Degree  be  molefted,  nor  their  Pri- 
vileges unjuftly  violated,  in  Prejudice  and  Contradidtion  to  the 
Imperial  Capitulations. 

Sir  Heneage  Finch  Earl  of  IFinchelfca,  Vifcount  of  Maidflone, 
Baron  Fitzherbert  oi  Ea/hvell,  Lordof  theRoyal  Manor  of  JVye, 
.and  Lord  Lieutenant  of  the  Co  xnty  o(  K.  fit  and  City  of  Can- 
terbury, Amb.iffkdor  from  the  King  of  England  (to  whom  we 
willi  happy  Days  to  his  Life's  End)  arrived  with  his  Prefents 
üud  Letters,  whii-h  with  the  utmoft  Sincerity  and  Affc(ftion  ex- 
preffed  a  good  Frien.illiip  and  Correfpondence  ;  and  the  faid 
Aniballador  prefcnted  the  Capitulations,  to  the  end  that  they  might 
be  renevved  according  to  the  Cuftom  ;  and  in  order  that  fome  Ar- 
ticles of  great  Importance,  which  were  before  in  the  Capitulation, 
might  be  more  punäually  obferved,  the  faid  Ambaflador  defiring 
that  they  might  again  be  renewed,  and  more  chirly  cxpreffed 
in  the  Imperial  Capitulations,  his  Requeft  was  fivourablc  received. 
One  of  the  Articles  is  this  that  follows. 

LIX.  The  Galleys  and  other  Ships  of  the  Imperial  Navy,  n\  iq86. 
which  fet  out  from  the  Dominions  of  the  Grand  Signior,  and 
meet  the  Ships  of  England  at  Sea,  fliall  not  moled  them,  nor 
retard  them  in  their  Voyage,  nor  fliall  take  any  thing  whatfoever 
from  them  ;  but  a  good  Friendfliip  fliall  always  be  demonftratcd 
on  both  fides,  without  doing  each  other  the  leaft  Damage ;  and 
this  being  accordingly  declared  in  the  Imperial  Capitulations, 
the  Beys  and  Captains  who  fail  upon  the  high  Seas,  and  thofe  of 
Algier,  Tunis  and  Tripoli,  that  meet  with  Englißj  Ships  failing 
from  one  Port  to  another,  fliall  not  take  away  any  of  their  Mo- 
ney or  Goods,  on  Pretence  that  they  have  Goods  of  the  Enemy 
on  board,  nor  fearch  them  on  this  Occafion,  nor  molefi:  them, 
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nor  retard  them  in  their  Voyage-,  ^o  that  their  Goods  (hall  only 
be  examined  at  the  Entrance  of  Ports,  and  in  the  Harbours  where 
the  Waiters  belon-ziins;  to  the  Cuftoms  are  uled  to  2;o  on  board  ; 
and  when  they  are  out  at  Sea  they  lliall  not  be  Uable  to  any  far-« 
ther  Search,  or  Inquiry. 

N°.  1987.  LX.  After  the  Ciiftom  is  p;iid  for  the  Merchandize  of  the 
Eng!iß:>  Nation,  they  (liall  nut  be  mokfted  contrary  to  the 
Tenor  of  the  Imperial  Capitulations  ;  and  the  Officers  of  the 
Cuftoms  (hall  not  refufe  the  Bill  or  Certificate  declaring  that  the 
Cuftonis  ere  paid  ;  and  in  cafe  any  Complaint  be  made  upon  this 
Head,  we  exprefsly  command  the  faid  Officers  to  deliver  the 
faid  Bill  or  Certificate  immediately,  as  foon  as  demanded. 

No.  1988.  LXl.  And  after  the  Cuftoms  are  paid  for  any  fort  of  Merchan- 
dize, which  has  not  been  fold  in  the  Ports  where  the  Cufloms 
were  paid,  and  isdefigned  to  becarrit;d  to  fome  other  Port,  intire 
Credit  fliall  be  given  to  the  faid  Certificate,  and  an  Attempt  rtiall 
not  be  made  to  oblige  them  to  pay  the  Cuftoms  a  fecond 
Time. 

N°  iqSq       LXII.  The  Engliß)   Merchants  and  their  Servants  may  freely 
trade  dityiiep/o,  Cairo,  or  any  other  Ports  of  the  Imperial  Domi- 
nions, witliout  paying  more  than  3  per  Cetit.  for  all  their  Com- 
modities and  Merchandize,  according  to  the  ancient  Cuflom  and 
the  Imperial  Capitulations,   whether  they  are   brought  by   Sea 
or  Lan  i ;  and  tho'  the  Officers  and  Farmers   of  the  Cuftoms  at 
the  Arriv.d  of  Goods  in  Port,  and  for  the  fake  of  giving  Trouble 
to  the  English  Nation,    pretend    that   only  the  Commodities  of 
the  Growth  and  Manufafture  of  £;?^/(7?;d' are  excufed  from  paying 
more  than  3  per  Cent,  but  that  the   Merchandizes  which  come 
from  Venice  and  other  Places  are  obliged  to  pay  more,  and  upon 
this  Pretence  and   Demand  öfter   to  create  Law-fuits  againfl  the 
E72glish,  ar.d   to   give  them  Trouble;    the  Imperial    Capitula- 
tions shall  therefore  be  obierved  in  this  Article  as  they  were  in 
Time   paft,  and   our  Officers   shall   by  no  means  permit   the 
contrary. 
N"^.  1990.      LXIII.  In  cafe  an  Engliß.mwn  runs  into   Debt,  or  becomes 
Surety  for  another  that  turns  Bankrupt,  or  ablconds,  the  Debt 
ffiall  hz  demanded  of  the  Debtor ;  and  if  the   Creditor   has  no 
Deed  to  prove,  tiiat  fuch  a  one  became  a  Pledge  and  Surety  ac- 
cording to    Law,  the  Debt  fliall  not  be  demanded  of  another; 
which  Article  is  already  declared  in  the  Capitulations. 
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LXIV.  Since  it  fomeiimes  happens,  that  an  Enghßjman  \'w-  N".  1991. 
ing  in  one  Country,  in  order  to  put  off  the  Paym:nt  of  a  Debt, 
draws  a  Bill  of  Exchange  upon  another  Rngl'ß^rr.an,  who  has 
no  Effed:s  of  l)is  in  his  Hands,  and  the  Perlon  to  whom  \\\z 
Money  is  payable,  being  a  Man  of  Power  and  Authority,  brings 
his  Bill  of  Exchange,  and  in  Defiance  of  the  Law  and  the  Ca- 
pitulations demands,  and  ufes  forcible  Methods  to  get  the  Bill 
of  Exchange  paidj  in  that  cafe^  the  Merchant  accepting  the 
Bill  of  Exchange  fhall  be  obliged  to  pay  it,  but  if  he  does  not 
accept   it,  he  flaall  not  be  liable  to  any  Trouble  for  the  lame, 

LXV.  And  forafmuch  as  the  Interpreters  of  the  Amballadors  N''.i992. 
q{  England  are  exempt  from  all  perfonal  Service  or  Taxes  by 
the  Articles  declared  in  the  Capitulation?,  in  cafe  that  the  faid 
Interpreters  happen  to  die,  their  Eftates'or  Effedls  fliall  not  be 
fubjeä:  to  the  Cuiloms,  but  flaiU  be  lliared  between  the  Credi- 
tors and  the  Heirs. 

LXV  I.  And   forafmuch  as  the  King  of  Enghind  is   a  true    N\  1993. 
Friend  of  our   happy  Porte,  his    AmbalTador  reliding  here  fliall 
be  permitted  to  have  Ten  Servants  of  any   Nation   whatfoever, 
who  lliall  be  exempt  from  Harach  or  Taxes,  and  from  all  M  j- 
Icl'lation  whatfjever. 

LXVII.   In  cafe  that  ;an  EngUshwanCi-\'i\\  turn  Mahometan,  and   N^.  1994. 
has   in  his   Hands  Go?ds  and  Eftcdls  belonging  to  his  Superiors, 
fuch  Goods  and  Efteds  fhall  be  put  into  the  Hands  of  the  Am- 
baffador  or  Conful,  to  the  end  that  they  may  be  kept,  and  made 
good  to  the  true  Owners. 

Laftly,  The  King  oy  England's,  AmbalTador  who  refided  at  N°.  1995.. 
our  high  Porte,  departing  this  Life,  Sir  "John  Finch,  a  prudent 
Gentleman,  who  was  a  CommifTioner  of  Trade,  was  named  to 
fucceed  him  inthe  Embaffy  -,  and  upon  Advice  brought  to  us,  that 
the  faid  Ambaffador  was  arrived  with  the  King's  Letters  and 
the  ufual  Prefents,  they  were  very  acceptable  to  us ;  and  the 
fliid  Ambaffador  having  convinced  us,  that  there  were  fich  am- 
biguous Expreffions  in  the  Capitulations  which  had  been  granted 
before,  that  they  required  a  fuller  Explanation,  and  having  for 
this  End  dclired  us,  in  the  Name  of  the  King  his  Mafter,  that  the 
Capitulations  might  be  renewed,  and  that  the  Explanations  and 
neceffary  Articles  might  be  added  to  them  ;  when  the  R';qnefi:  of 
the  faid  Ambaffador  was  communicated  to  us,  we  gave  our  Con- 
fent  to  it,  and  we  do  command,  and  it  is  hereby  commanded,. 

that 
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that  the  Additions  required  be  added  to  the  foregoing  Capitula- 
tions, and  they  are  as  follow. 
N'   iqq6         ^'  The  Nifani  Sheriff,  z.^-.  the  Imperial  Mandate,  which  ^«;zo 
1653  w;?s  fealed  by  the  Hatter  Slieriff,  /.  e.  the  Seal  of  the  Empe- 
ror, Sultan  Ibrahim  Han  (to  whofe  Soul  be  Reft  in  Glory)  which 
Mandate  declares,  that  fontierly  the  Englißo  Ships  which  came 
from  Scanderoon,^?i\di  ior  every  Piece  of  Woollen  Clothfrom  Z,o»- 
don,  for  the  Cuftoms  at  Scanderooji,  40  Paras ;  and  for  every  Piece 
of  Kerfey   6  Paras ;  and  for  every  Parcel  of  Coney  6  Paras ; 
and  for   every  Qnintal  of  Damalk  ^j  Paras  \^ ;  which  Merchan- 
dizes arriving  afterwards  at  Aleppo,  paid  there  as   Cuftoms,  for 
every  Piece  of  Cloth  from  Lotidoti  8  Paras ;  for  every  Piece  of 
Kerfey  8  Paras  4 ;  for  every  Battman  of  Aleppo  of  Pewter  and 
Lead  one  Para  :  And  thofe  of  the  fame  Nation  who  bought  and 
exported   Goods,    paid   for    all    that    they    bought    at     Aleppo, 
and  tranfported   elfevvhere,  two   Crowns  4-   of  Silver  for    every 
Bale  of  Flax  or  Chilis,  Cordovan  Leather  and  Horofani  Hindi; 
and  for  every  Bale  of  raw  Cotton  a  Crown  4;  and  for  every  Bale 
of  Nut-Galls  ^  of  a  Crown;  and  for  every  Bale  of  Silk  loOli- 
nani  (14    of  which  make  a  Crown   of  Silver)  and    for  every 
hundred  Weight   of  Rhubarb,  and  the  like  Drugs,  three  Silver 
Crowns,  according  to  the  Valuation  of  Jthe  principal  Druggift : 
And  when   the  faid  Commodities   were   carried    to  Scanderoon, 
and  there  put  on  board  their  Ships,  they  paid  for  Flax  or  Chilis, 
and  for  Covdovans,  each  a  Crown  and  a  half  for  the  Cuftoms 
of  Scanderoon  ;  for  Horifani  Hindi  and  raw  Cotton  ^  of  a  Crown 
/^rBale;  for  a  Bale  of  Nut-Galls  ^  of  a  Crown;  for   Rhubarb 
and  the   like   Drugs,  according  to  the  Valuation  of  the  Drug- 
gifts,  I  of  a  Crown  per  Bale ;  and  according   to  this  fublime 
Command   nothing  more  is  to  be  paid.     And  in    cafe  that  the 
Tcfterdar  ifliic   any  Command  contrary  to   this,  it  fliall  not  be 
obeyed,  but  reputed   of  no    Value;  and  all  things  fhall  be  ob- 
fcrved  conformably  to  this  Imperial  Command  and  the  Impe- 
rial Capitulations. 
N°   iQQv       ^^'  f'o'^^^l  Merchandize  which  the  Etigliß.^  Merchants  fhall  im- 
'  port  or  export,  they  ftiall  pay  only  3  per  Cent,  and  never  fo  much 
as  an  Afpermore,  itbeingfofpecified  in  the  Imperial  Capitulations. 
But  there  having  been  Difputes  and  Differences  at  Conßanttnople  and 
Galata  with  the  Officersof  the  Cuftoms  about  Woollen  Cloths  im- 
ported from  London  find  other  forts  of  the  Woollen  Manufafture  of 
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England,  they  fhall  pay  according  to  the  ancient  Tariff,  and 
as  they  have  always  paid  hitherto;  that  is  to  fay  in  Afpcrs  or 
fmall  Money,  fourfcore  of  which  Afpers  make  a  Piece  of  Hight, 
and  ftventy  a  Crown  of  Lyons,  144  Afpers  for  every  Piece  of 
Woollen  Cloths  of  the  Manufadlure  of  England,  whether  the 
Cloths  are  fine  or  coarfe,  or  of  what  Price  foeverj  and  the 
Officers  of  the  Cuftoms  (hall  not  take  or  demand  more.  But 
the  Woollen  Cloths  which  come  from  Holland  and  other  Coun- 
tries, that  is  to  fay,  Londrins,  Silks  and  Scarlets,  and  all  other 
ibrts  of  Woollen  Cloths,  which  are  not  the  Manufadlure  of 
England,  fliall  hereafter  pay  the  Duties  which  they  have  been 
accuftomed  to  pay  hitherto.  And  at  Smyrna  they  Ihall  pay  ac- 
cording to  the  ancient  Cuftom  and  Ufage,  in  Afpers  of  fmall 
Money,  of  which  fourfcore  make  a  Piece  of  Eight,  and  feventy 
a  Lyom  Crown,  fixfcore  Afpers  for  every  Piece  of  Englijh 
Cloth,  fine  or  coarfe,  whether  they  be  Cloths  of  LoWo«  or  not; 
provided  they  are  of  the  Manufacture  of  England:  And  the 
Officers  of  the  Cuftoms  fliall  not  take  nor  demand  an  Afper 
more;  nor  fhall  any  Innovation  be  made  in  the  Cuftoms  for 
fuch  Cloths. 

III.  The  Capitulations  which  order,  that  when   the  Engliß   jsj.  iqöS, 
have  a  Controverfy  amounting  in  Value  to  above  4000  Afpers, 

the  Caufe  fhall  be  tried  and  determined  by  the  Porte,  and  no 
where  elfe,  being  well  known  ;  when  it  happens  at  any 
time  whatfoever,  that  the  Cadi  or  Minifters  of  any  Place  öftrer 
to  detain  any  Merchant,  or  hinder  any  Englißman  that  fliall 
be  on  board  a  Ship,  from  purfuing  his  Voyage,  on  Pretence  of 
any  Sum  impofed  upon  the  Englijh,  or  demanded  of  them,  if 
the  Conful  of  the  Place  will  be  Surety  to  anfwer  to  the  Porte 
for  the  Pretenfions  entered  againft  them,  fuch  Perfons  fliall 
have  full  and  entire  Liberty  to  proceed  on  their  Voyage ;  and 
they  who  take  any  thing  from  them,  fliall  be  obliged  to  appear 
bofore  the  Divan,  to  procure  Judgment  on  the  Difference  be- 
tween the  Parties,  and  the  Ambaffador  fliall  anfwer  to  their 
Queftions.  But  in  cafe  that  the  Conful  will  not  be  Surety,  the 
Judge  of  the  Place  may  be  Judge,  and  give  Sentence  on  the  Fadl 
in  queftion.  . 

IV.  All  Englißj  Ships  that  fliall  arrive  at  Conßantlnoph,  Scan-   ^  •  ^999^ 
Neroon,    Smyrna,    Cyprus,  and  all   other  Ports   of  my  Empire, 
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iliall  pay  300  Alpers  for  the  Duty  of  Anchorage,  and  not  an 
Afper  more. 
N''.  2COO  V.  If  an  Eng]]ß:man  arrivuig  with  his  Effeds  turn  Mufllil- 
man,  the  Amballador  or  Conful  knowing  that  his  Ejects  belong 
to  other  £/7«-///Zi  Merchants,  all  the  Money  and  other  Effects 
fliall  be  taken  out  of  the  Hands  of  the  Mußulman,  and  be  con- 
lia;ned  over  to  the  -Ambaffador,  to  keep  for  thofe  Perlbna  tO' 
whom  they  belong  ;  and  to  the  end  that  by  this  Means  the 
Efteds  of  another  Man  may  not  remain  in  the  Hands  of  the 
Muffulman  ;  and  neither  llia'l  any  Cadi,  nor  any  other  Judges 
or  Minifters  hinder  it. 
-,j,  VI.  The  Merchants  of  the  faid  Eiigliß:)  Nation,  who  have 

^'bought  Camlets,  Mohairs,  or  coarfe  Stulfs,  at  Ang07-a  or  Begba- 
za?',  and  have  a  mind  to  export  theaj  to  other  Places,  after  hav- 
ing paid  'x^  per  Cent.  Cufloms,  fliall  not  be  molefied  for  the 
Skraz-bith,  that  is  to  fay,  for  the  Pafl';ge  or  Trai^fportation 
thereof  to  other  Places;  and  they  Ihall  not  pay  a  lingle  Afper 
for  any  Demand  of  this  Nature. 
N°.  2002.  Vil.  When  the  Engliß.^  Merchants  receive  any  Sum  of 
Money  of  their  Debtors,  if  the  Debt  is  paid  by  the  Mediation 
or  Intercefiion  of  any  Afliflant  or  Chiaoux,  th.e  Perfon  who  re- 
ceives the  Debt  fliall  not  pay  more  than  what  is  paid  to  the 
other  Cadis,  which  is  but  two  Afpers,  and  not  a  fingle  Afper 
more. 
-j^  VIII.  As  there  is  a  good  Correfpondence  betwixt  us  and  the 

King  of  England^  in  confideration  of  this  Friendfliip  we  grant 
and  permit,  that  two  Ship  Loads  of  Figs  and  Currants  may  be 
exported  out  of  our  Dominions  for  the  Ufe  of  his  Majelly's 
Kitchen;  provided  there  be  not  a  Scarcity  of  thofe  Fruits  in  the 
Country;  which  Fruits  we  permit  the  Englißj  to  buy  for  their 
Money  in  the  Port  of  Smyrna,  Sakfilca,  or  any  other  Port 
whatfoever  of  oi-r  Empire,  paying  3  per  Cent,  for  the  Cufloms, 
which  when  paid,  no  Perfon  fliall  give  thofe  concerned  in  the 
Freight  any  Trouble  or  Hindrance. 

IX.  It  having  beeen  reprefented  to  ns,  that  the  Englißj  have 
■  ''■■  hitherto  paid  no  Cuflom,  nor  the  Duty  called  Mexan,  for  all  the 
Silks  which  they  buy  at  Sviyrtia,  except  thofe  of  Perjia  and 
Armenia,  that  is  to  fay,  for  the  Silks  of  Georgia,  PerJia,  or 
Armenia;  in  cafe  there  be  really  fuch  Ufage  and  Cuftom,  and 
that  it  be  not  prejudicial  to  the  Empire,  no  Duty  or  Mezan  fliall 
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hereafter  be  demanded  at  Smyrna  for  the  faid  Silk";,  but  the 
Englißj  fliall  be  treated  with  all  the  Tokens  of  Frienddiip.  And 
upon  the  Inftance  made  to  us  by  the  Ambafiador,  that  the  fore- 
going Articles  may  be  inferted  in  the  Capitulations,  his  De- 
mand is  granted ;  and  in  Conformity  to  the  above-mentioned 
Imperial  Sign  Manual  and  Capitulation,  we  command,  that  the 
prefent  Capitulation  be  now  renewed  and  granted,  in  purfuance 
of  what  has  pafled,  and  of  my  Imperial  Command  ;  and  that 
as  long  as  Charles  II.  King  of  Etigland  (whofe  Days  we  wifli 
maybe  crowned  with  Happinef?)  fliall  maintain  a  good  Friend- 
fhip  and  Corrcfpondence  with  us,  agreeably  to  that  which  was 
kept  up  with  our  Anceftors,  we  will  not  fail  on  our  Part  to 
preferve  that  Friendlliip  with  all  the  Tendernefs  poflible. 

And  we  fwear  and  promife  by  Him  who  created  Heaven  and 
Earth  and  all  Creatures,  we  promife  by  the  one  only  God  the 
Creator,  that  nothing  fhall  be  aiSed  contrary  to  this  prefent 
Imperial  Capitulation;  and  by  confequence  our  Imperial  Sign 
Manual  challenges  univerfal   Obedience. 

Given  in  the  middle  of  the  Month  Gamaziel  Ak'ir  10^' 6,  at 
the  Imperial  City  of  Adrianople,  which  anfwers  to  the  Month 
oi  September  \by ^. 

In  the  laft  War,  the  Ruby  Merchant-man,  upon  a  Commiffion  granted  from 
the  Admiralty  in  England  to  cruize  in  the  Mediterranean,  took  fome 
French  VefleJs  which  were  condemned  with  their  entire  Cargoes,  by  the 
firft  Jtidge  of  the  Admiralty;  and  the  Owners  of  the  Ruby,  not  having 
been  cautioned,  on  taking  out  the  Commiflion,  to  deal  with  Turkijh 
EfFectü  otherwife  than  with  thofe  belonging  to  other  Nations  (who  all 
knew  our  Treaties  with  France  to  be,  that  unfree  Ships  fhould  make  unjrce 
Goods,  and  fo  would  naturally  avoid  flipping  in  the  /amc)  thought  thcm- 
/elves  quite  fafe  with  their  Prizes,  but  found  it  otherwife  upon  the  Turks 
having  made  the  Evgliß}  Faflory  at  Al-'ppo  pay  for  them,  who  there  upon 
fent  to  England  fome  Turks  proviiTg  the  Goods  on  board  to  have  been 
their  Property  ;  and  the  Lords  of  Appeal  ordered  them  to  be  reftored  with 
Cofts,  allowing  that  our  Treaties  made  with  France  ought  not  to  afFe6l 
the  Concerns  of  the  Turks,  fuppofed  to  be  unacquainted  with  the  Treaties 
rrade  by  us  with  other  Nations  in  Europe. 
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Articles  of  Peace  and  Commerce  between  the  mofl  High  and  Rc- 
ncivncd  Prince  George  II.  by  the  Grace  of  God,  King  of 
Great-Britain,  France,  ^;7<^  Ireland,  'Defender  of  the  Faith, ^c, 
And  the  inoft  High  and  Glorious,  Mighty  and  right  Noble  Prince 
Muley  Hammet  Dahebby,  Ben  Muiey  Ifmacl,  Ben  Mulev 
Zeriph  Ben  Mulev  Aly,  King  and  Emperor  of  the  Kingdom  of 
Fez  and  Morocco,  Tafitet,  Suz,  and  all  the  Algarbe  atid  its- 
Territories  in  Africa  &c.  Concluded,  agreed,  and  adjiißed  by 
John  Ruffel  Efq;  en  the  Behalf  of  his  Britannic  Majeßy^ 
and  by  hii  Excellency  Bafleaw  Hamet,  Ben  Aly,  Ben  Abdalla, 
and  his  Imperial  Majejiys  Admiral  0/' Sallee,  Had^e  Abdel- 
cader  Perez,  on  the  Behalf  of  the  Emperor  of  Fez  and  Mo- 
rocco, 'January   14,    1728, 

Isl".  200'.  I-'^'T''  ^^  T  all  Moors  or  Jews  fubjecl  to  the  Emperor  o^  Mo-- 
-*•     rocco  Ihall  be  allowed  a  free  Traffic,  -viz.  to  buy  or  fell 
for  30  Days  in  the  City  of  Gibraltar  or  Ifland  oi  Minorca,   and 
not  to  refide  in  either  Place,  but  to  depart  with  their  Effedls, 
without  Let  or  Moleflation,  to  any  Part  of  the  faid  Emperor  of  ■ 
Morocco's  Dominions. 

No.  2006.  II.  That  the  King  of  Great  Britain's  Subjeds  refiding  In 
Barbary  fliall  not  be  obliged  to  appear  before  the  Cadi  or 
Juftices  of  the  Country;  but  only  the  Governor  of  the  Place 
and  his  Britannick  Majefly's  Conful  are  to  take  Cognizance  of 
and  adjuft  the  Differences  they  may  have  with  the  Natives  of 
the  Country. 

N"  2007       ^'^'  That  the  menial  Servants  of  his  Britannick   Majefty's 

*  Subjecfts,  tho'  Natives  of  the  Country,  either  Moors  or  Jews,  be 
exempt  from  Taxes  of  all  Kinds, 

N"  2008        ^^'  That  all  his   Britannic  Majefty's  Subjedls,  as  well  Paf- 

*  fengers  as  others,  taken  by  any  of  the  Emperor  of  Fez  and 
Morocco  s  Cruizers,  on  board  any  foreign  Ship  or  Veffel  what- 
ever, ftiall  immediately  be  fet  at  Liberty  and  fent  to  the  City 
of  Gibraltar. 

N°.  2000.  ^ •  That  there  be  Permiffion  for  buying  Provifions  and  all 
other  Neceffaries  for  his  Britannic  Majefty's  Fleet,  or  City  of 
Gibraltar,  at  any  of  the  Emperor  of  FeziLX\A.  Morocco' %  Sea  Ports, 
at  the  Market  Prices,  and  the  fame  to  be  fliipped  off  without 
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paying  Cuftom,  as  has  been  extorted  lately  contrary  to  the  Treaty 
of  Peace  fubfifting. 

VI.  Alt  the  other  Ai  ticks,  being  fifteen  in  Number,  concluded,  N'.  2010 
agreed,  and  adjußtd  by  the  Honourable  Charles  Steward,  Efq;  on 
the  Behalf  of  his  Britannick  Mr.jefiy,  and  by  his  Excellency  Bajhaw 
Hamet  Ben  Aly,  Ben  Abdalla,  and  his  Imperial  Majefty's  Trea- 
furer  Mr.  McJ'es  Ben  Hatter,  a  'Jeiv,  on  the  Behalf  of  the  faid 
King  of  Fez  and  Morocco,  fliall  ftand  good,  and  be  of  the  fame 
Force,  as  in  the  Reign  of  the  moil  high  and  renowned  Prince 
George  I.  King  of  Great  Britain,  France  and  Ireland,  &c.  of 
glorious  Memory,  and  the  high  and  glorious,  mighty  and  right 
Noble  Prince  Albumazar  Muley  IJmael  late  Emperor  oi  Morocco. 
And  it  is  farther  agreed,  that  all  the  Articles  aforementioned, 
as  well  the  fifteen,  as  thefe  additional  ones,  fhall  in  twenty  Days 
after  the  Date  hereof  be  publiflied  in  the  Arabick  Language,  and 
affixed  on  the  Gates  of  all  the  Sea-port  Towns  in  his  Imperial 
Majefty's  Dominions,  figned  and  dated  at  {tvtQov^xioi  Mequinez, 
January  14,  17  et.. 


A  T'f'caty  of  Peace  and  Friendßnp^  between  the  King  of 
Great  Britain,  and  the  Efnperor  o/" Morocco  /«  1 75 1. 

/^  EORGE  the  Second,  by  the  Grace  of  God  King  o?  Great  N°.  201 1. 
^^-*  Britain,  France  and  Ireland,  Defender  of  the  Chriftian 
Faith,  Duke  of  Brunfwick  and  Lunenburg,  Arch-Treafurer  and 
Prince  Eledtor  of  the  Holy  Roman  Empire,  &c.  To  all  to  whom  . 
thefe  Prefents  fhall  come,  Greeting  :  Whereas  a  Treaty  for  efta- 
blidiing  Peace  and  Friendfhip  was  concluded  and  figned  on  the  - 
I  ^th  of  Decnnber  1734,  and  copied  the  j  5th  of  Rabbei  the 
Firft,  in  the  Year  1164,  which  is,  in  Efiglijh  Stile,  the  15th  Dav 
oi  January  1750,  O.  S.  and  the  Additional  Articles  of  Peace  and 
Commerce,  concluded  and  figned  at  the  Court  of  Fez,  on  the 
]ft  of  February  ij^i-,  N.  S.  between  Us  and  the  High,  Glorious, 
Potent,  and  moft  Noble  Prince  Mulay  Abedcla,  Ben  Mulay 
Iftnael,  Ben  Mulay  Seriph,  Ben  Mulay  Aly,  King  and  Emperor 
of  the  Kingdoms  of  Fi"^;,  Morocco,  Tafiilete,  5ü^j  and  the  whole 
Algarbe,  and  the  Territories  thereof,  by  William  Petticrew,  Efq; 
our  Conful  General  on  our  Part,  and  by  the  Alcaide  Habed 

Lohab 
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hohah  Ben  H.vnsd  Li-niiry,  firfl:  Minifler,  on  the  Behalf  and  by 
Order  of  the  faid  King  of  Fez  and  Morocco,  in  the  Words  and 
Form  foUovvine. 


o 


^fhe  Treaty  of  Peace  bdiveen  his  Majeßy  George  the  Second,  King 
of  Great  Britain,  France  a72d  Ireland,  and  jMulay  Abedela 
Ben  Ifmael,  Kvig  and  Emperor  oJYt-L,  Mequinez,  Morocco, 
and  all  the  V/cß  of  Africa,  God  hieß  klin ;  and  the  Jcilcwing 
Articles,  liire  concluded  by  Alcaide  Habeh  Lohab,  ßrß  Mi- 
nißer,  and  William  Petticrew,  Ef^,  his  Britannick  Majefiys 
Confid  General. 

m" 

N**. 2012- I.  ÜOR  eftablifhing  Peace  and  Friendfliip,  it  is  agreed  and 
-'•  concluded  for  firm  and  valid,  both  by  Land  and  Sea  in  all 
the  Dominions  of  both  Powers,  that  the  Englißj  in  general  fliall 
and  may  now,  and  at  all  Times  hereafter,  enjoy  and  continue 
in  Peace  and  Friendlhip  with  the  Emperor  and  his  Subjcös,  and 
be  well  ufed  and  refpefled  by  the  Emperor's  Subjects,  agree- 
able to  the  Order  and  Commands  of  the  Emperor. 

N".  2012.  II-  That  fach  Number  or  Quantity  of  Paflports,  as  may  be 
neceflary,  be  tranfmitted  to  the  Emperor,  indented  in  fuch 
Manner  as  fliall  tally  with  the  PaiTports  that  fhall  be  received  by 
the  Englißj  Merchants  in  England;  and  if  an  Engliß  Man  of 
War  meets  with  any  Merchant  Ships  belonging  to  the  Emperor, 
fuch  Merchant  Ships  fliall  be  obliged  to  produce  and  ihew  their 
Paflports  given  to  them  by  the  Englifh  Conful. 

III.  If  any  Difpute  fliall  happen  between  the  Englißj  and  the 
Emperor's  Subjeös,  the  fame  not  to  be  determined  by  a  Judge, 
but  ended  and  adjufl:ed  by  the  Englißj  Conful  and  the  Coved, 
(that  is)  the  Mayor  of  the  Town,  where  fuch  Difpute  fliall 
happen. 

W.  2014.  IV.  That  none  of  the  Emperor's  Subjeds  fliall,  at  any  Time, 
forcibly  enter  the  Houfes  of  the  Englißj,  or  any  Place  belonging 
to  them,  or  take  and  carry  away  any  of  their  Goods  and  Effeds, 
unlefs  they  have  Leave  and  Authority  from  the  Emperor  fo  to 
do  :  That  if  any  of  the  Emperor's  Subjedts  fliall  hire  any  Englißj 
Ship  to  carry  and  convey  Goods  from  one  Part  of  the  Emperor's 
Dominions  to  another,  and  fliall  happen  by  Strefs  of  Weather, 
or  any  other  Occafion,  to  touch  at  any  Place  or  Places  in  the 
Voyage,  fuch  Ship  or  Ships  ihall  not  be  obliged  to  pay  any  Thing 

for 
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for  the  Shelter  or  Afliftance  they  may  receive ;  afid  that  no 
EtJgüß)  whatever,  or  any  of  their  Servants  (though  not  Englilh) 
Ihall  be  hable  to  pay  the  Tax,  ii^ipofed  upon  the  Emperor's  Sub- 
jeds,  called  the  Poll-Tax. 

V.  That  the  Fifteen  Articles  of  Peace,  made  and  concluded   N°"2oi5. 
between  King  George  the  Firft,  and  Muli  Jfmael,  are  hereby 
agreed  to  and  confirmed  with  his  Majefly  King  George  the  Se- 
cond, as  good  and  valid,  andfhall  be  faithfully  kept  and  obferved, 
together  with  the  aforefaid  four  Articles. 

Treaty  of  Peace  betivee)!  his  Majsßy  George  the  Secojtd,  King  of 
Great  Britain,  France  and  Ireland,  and  Mulay  Abedela  Ben 
Ifmael,  KingandE':iperorof'Ptz,  Mequiiiez,  Morocco,  and 
all  the  IVefl  oj  Africa,  God  blefs  him;  and  the  four  following 
Articles  were  concluded  by  Ahammed  Baflia,  and  William  . 
Petticrew,  Ejquire. 

I.  *  I  ^HAT  if  any  Engliß  (hall  happen  to  be  on  board  any    j^,  201  (5 

-*-  Ship  or  Ships,  Enemies  to  the  Emperor,  that  may  be 
taken  by  the  Emperor's  Ships,  fuch  Engli/h  (hall  be  well  treated, 
delivered  into  the  Hands  of  the  Englijh  Conful,  and  have  Liberty 
to  go  where  they  pleafe:  This  Article  to  continue  in  Force  for 
fix  Months  from  the  Conclufion  of  this  Peace ;  in  which  Time 
it  is  required  that  Notice  flrall  be  given  by  the  King  of  Great 
Britain  to  all  the  Englijh  Subjedbj,  not  to  embark  on  board  any 
of  the  Emperor's  Enemies  Ships  ;  for  after  that  Time,  if  the 
Englijh  iliall  fo  embarlv,  the  Blame  muft  be  their  own,  as  no 
Regard  will  be  had  to  them  more  than  the  Emperor's  Enemies,      n».  2017, 

II.  If  any  of  the  Ehiperor's  Subjedls  fhall  be  made  Slaves, 
and  efcape  to  an  Engliß:>  Man  of  War,  or  to  Gibraltar^  Fort 
Mahon,  or  any  of  the  EngUßo  Dominions,  that  they  (hall 
be  protedled,  and  with  all  convenient  Speed  fent  to  their  re- 
fpedive  Homes.  The  like  Treatment  to  be  given  to  the  Englißx 
who  (lialt  be  Slaves,  and  efcape  to  any  Part  of  the  Emperor's  - 
Dominions. 

III.  If  any  Englißi  (hall  contrail  any  thing  to  be  paid  to  the 
Emperor's  Subjects,  that  Notes  (ha'.l  be  given  for  the  fame;  and        '  ^°^  ' 
in  like  manner  the  fame  to  be  obferved  by  the  Emperor's  Sub- 

jefts  in  the  Englifü  Dominions  j  and  if  it  (liall  happen  that  fuch 
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Subjeds  of  either  Power  cannot  write,  to  get  fome  Perfon  to 
write  fuch  Notes  for  them. 
K°.  2010.      I^-  That  no  Excufe  be  made,  or  Ignorance  of  this  Peace  pre- 
;  tended,  the  fame  fliall  be  pubHHied  and  declared  to  all  the  Sub- 
jedls  of  both  Powers,  both  what  is  now  agreed  on,  and  the  Arti- 
cles concluded  with   King  George  the  Firfl: ;  which  Declaration 
lliall  be  figned  by  each  Power,  and  by  them  kept,  to  prevent 
Difputes.     This  Treaty  was   concluded  the  15th  of  December 
1734,  and  copied  the  1 5th  of  Rabbet  the  Firft,  in  the  Year  1164, 
which  is,  in  Englißj  Stile,  the  15th  of  January  1750. 

.  Additional  Articles  of  Peace  and  Commerce  between  the  Maß  High, 
Jllußrious,  and  Moß  Renowned  Prince  George  the  Second,  by 
the  Grace  oj  God  King  of  Great  Britain,  France  and  Ireland, 
Dejender  of  the  Chri/tian  Faith,  &c.  a7id  the  High,  Glorious, 
Mighty,  and  Mofl  Noble  Prince  Mulay  Abedela,  Ben  Mulay 
Ifmael,  Ben  Mulay  Seriph,  Ben  Mulay  Aly,  Kitig  and  Etn- 
peror  of  the  Kingdoms  o/'Fez,  Morocco,  Taffilete,  Sus,  ajtd 
all  the  Algarbe  and  its  Territories,  agreed  on  and  concluded  by 
William  Petticrew,  Efq-,  on  the  Behalf  o/7j/i  Britannick  Mrt- 
jefly,  and  by  the  Alcaide  Habed  Lohab  Ben  Hamed  Limury, 
Firß  Minißer,  on  the  Behalf  and  by  Order  of  the  King  of  Fez 
and  Morocco. 

N".  2020.  !•  T  T  is  agreed  on  and  concluded,  that  from  henceforward 
-*-  there  Ihall  be,  between  his  Majefty  of  Great  Britain,  Prince 
and  Eleftor  of  Hanover,  and  the  King  of  Fez  and  Morocco, 
their  Heirs  and  Succeflbrs,  a  general,  true  and  perfedt  Peace  for 
ever,  as  well  by  Land  as  by  Sea  and  frefli  Waters ;  and  alfo  be- 
tween the  Lands,  Kingdoms,  Dominions  and  Territories  belong- 
ing to  or  under  the  Jurifdiftion  of  his  Britannick  Majefty  in  Ger- 
many, and  thofe  appertaining  to  the  King  of  Fez  and  Morocco ; 
and  their  Subjeds,  People  or  Inhabitants  refpedlively,  of  what 
Condition,  Degree  or  Quality  foever,  from  henceforth  recipro- 
cally (hall  owe  the  other  all  Friendfhip ;  and  that  all  Ships, 
Veflels,  Paffengers  with  their  EfFeds,  trafficking  voluntary,  or 
compelled  by  Enemies,  Difallers  of  the  Seas,  or  any  Accident 
whatfoever,  to  the  Coafts  of  the  Emperor  of  Fez  and  Morocco's 
Dominions,  being  his  Britannick  Majefty's  Subjeds  in  Germany, 
Ihall  from  henceforth  be  treated  with  the  faid  Regulations  as 
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fpeclfied  by  the  Treaties  of  Peace  now  fubfifting  between  His 
Britannick  Majefty  and  the  King  of  Fez,  and  Morocco. 

II.  It  is  agreed  that  all  Ships  and  Vedels  belonging  to   His  N°.  2021. 
Britannick  Majeflyin  Germany,  fliall  carry  a  proper  Pafs,  and  that 

a  Copy  of  fuch  Pafs,  with  the  Heads  of  the  faid  Paflls,  Hiall  be 
fent  to  His  Britannick  Majefty's  Conful  refiding  in  Barbary,  to 
the  end  that  he  may  deliver  the  fame  to  the  Commanders  or 
Captains  of  the  King  of  Fez  and  Morocco'?,  Ships  of  War  or 
Cruizers,  to  the  end  that  due  Regard  may  be  had  to  this  Peace, 
and  that  no  Commander  or  Captain  may  offend  through  Igno- 
rance; and  all  Commanders  or  Captains  of  Ships  or  Vcflels  be- 
longing to  His  Britannick  Majefty's  Subjects  in  Germany,  meeting 
with  any  Ship  or  Veffel  belonging  to  the  King  of  Fez  and  Mo- 
rocco, or  his  Subjedls,  if  the  Commander  of  fuch  Ship  or  Veflel 
produce  a  Pafs  figned  by  the  Governor  of  the  City  they  belong 
to,  with  a  Certificate  from  the  E?7glißj  Conful,  and,  in  cafe  of 
his  Death  or  Abfence,  from  the  major  Part  of  the  E.ngliß:  Mer- 
chants refiding  in  the  faid  Place,  in  fuch  Cafes  the  laid  Ship  or 
Veffel  fhall  purfue  freely  her  Voyage  without  Hindrance  or  Mo- 
leftatlon. 

III.  It  is  agreed  that  the  King  of  Gr^^/ßr/Vö/«'sSubjedsflialI  not  n°.  2021. 
be  obliged  to  appear  before  Juf^ices  of  the  Country  on  anyCaufe, 

but  that  only  the  Governor  of  the  City  and  His  Britannick  Ma- 
jefty's Conful  fhall  take  Cognizance  of,  and  adjuft,  the  D.iference 
or  Suits  they  may  have  with  the  Moors  or  other  Inhabitants  in 
the  Dominions  of  the  King  of  Fez  and  Morocco. 

IV.  ItisagreedthatnoGovernor  or  Officer  under  the  King  of  FfÄ  j^j. 
and  Morocco  Hiall,  without  the  King's  fpecial  Order,  vifit  or 
rcgifler  the  Dwelling-houfes  or  Magazines  of  any  of  His  Bri- 
?ö««zV^  Majefty's  Subjedls  refiding  in  Barbary-,  and  that  all  Bri- 
tißo  Ships  taking  Freight  in  any  Port  of  the  King  of  Fez  and  Mo- 
rocco^ to  carry  to  other  Ports  of  the  faid  Kingdom,  iLall  be  exemp- 
ted from  all  Port  Charges  as  ufaal,  in  whatever  Port  they  may  put 
in  ;  and  that  the  Conful  and  the  other  Britiß:)  Merchants  fhall  be 
freely  allowed  to  have  Moors  or  'Jews  as  their  Interpreters  and 
Brokers,  who  flnll  be  exempted  Irom  all  Taxes,  as  likewife  all 
their  Domeftick  Servants. 

All  the  other  Articles,  b.-ing  Fifteen  in  Number,  concluded, 
agreed  and  adjuffed  by  the  Admiral  Charles  Stewart  on  the  Behalf 
of  His  Britannick  Majefly ;  and  by  his  Excellency  Bifhaw  Ha/net 
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Ben  Aley\  Ben  Abdalla,  and  his  Imperial  Majefty's  Treafiirer 
Mr.  Mof:'i  Bcnata>\  on  Beh.iif  of  the  laid  King  of  Fez  and  Mo- 
rocco^ lliall  ftand  good  and  be  of  the  fame  Force,  as  in  the  Reign 
of  the  Moll  High,  Illuftrious  and  Renowned  Prince  George  the 
Firft,  King  of  Great  Britain,  France  and  Ireland,  of  Glorious 
Memory ;  and  the  High,  Mighty,  and  Moft  Noble  Prince 
Miilly  Ifmael  late  Emperor  oi  Morccco  ;  as  likewife  the  other  Ar- 
ticles, being  Three  in  Number,  agreed  and  concluded  by  John 
■Leonard  Sollicoffre,  Efq;  on  Behalf  of  His  Britannick  Alajefty 
and  his  Excellency  Bafliavv  Hamet  Ben  Ally  Ben  Abdella  on  Be- 
half of  the  King  of  Fez  and  Morocco. 

It  is  agreed  on  and  concluded  that  all  the  Articles  aforemen- 
tioned, being  Eighteen  in  Number,  with  thefe  additional  Arti- 
cles that  are  tranflated  into  the  Arabick  Language,  Copies  thereof 
be  fent  to  all  His  Imperial  IVIajefty's  Alcaides  and  Officers  of  all  the 
Ports  in  his  Dominions,  there  to  be  read  by  the  Cady  or  Chief 
Juftice  in  Publick  Affcmbiy  ;  and  afterwards  to  remain  depofited 
either  in  the  Hands  of  the  Judge,  or  the  Alcaide  of  the  Port, 
that  Recourfe  may  be  had  thereto  on  all  Occafions  which  may 
occur  J  and  that  the  Ratifications  of  the  faid  Articles  fliall  be 
made  within  the  Term  of  Six  Months,  or  fooner  if  poffible,  in 
Spanijh,  which  fli.iU  be  received  and  be  of  equal  Force.  Dated 
and  l]gned  at  the  Couft  of  Fez  on  the  ifl  of  February  ii^i^ 
N.S. 

Signed  Abdellovab  Aly  Moory. 

"Treaty  of  Peace  concluded  between  His  Majeßy  George  the  Firß^ 
King  oj  Great  Britain,  France  and  Ireland,  aiid  Muli  Ifmael, 
Son  of  Muli  AUi  Sherife  King  of  Fez,  Mequinez,  Morocco, 
and  all  the  Wefl  of  Africa,  God  blefs  him.  Thefolloiving  Articles 
•were  agreed  on,  in  the  Prefence  of  Baßoana  Ahamad,  Son  of  Ah~ 
dula,  and  the  then  Englifh  Ambaffador ,  interpreted  by  Mofes 
Son  of  Attur,  Servant  and  Interpreter  at  the  Emperor  s 
Court. 

^^       ^     I.  T  N  order  to  eflablifli  Peace  between  the   Powers,    both  by 

X  Land  and  Sea,  and   all  their  refpedlive  Dominions,  it  is 

agreed  on,  that  the  FngUßj  may  now,  and  always  hereafter,  be 

well  lifed  and  refpcdled  by  our  Subjedts,  agreeable  to  the  Orders 

and  Commands  of  the  Emperor. 

II.  That 
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II.  That  all  Englißi  Men  of  War  and  Merchant  Ships,  that  N°.  2025- 
fhall  come  to  any  Part  of  the  Emperor's  Dominions,  to  trade  or 
othervvife,  and  fhall  have  on  board  a  Cargo,  not  proper  for  vending 

in  tlae  Place  where  they  lliall  come,  may  depart  with  the  fame 
to  any  other  Part  of  the  Emperor's  Dominions,  and  fliall  pay 
Duty  but  once  for  the  fame  ;  and  that  no  Duty  at  all  fliall  be 
paid  for  any  War  Implements,  fuch  as  Fire-Arms,  Swords,  and 
any  thing  belonging  to  the  Army,  as  alfo  for  Materials  of  all 
Kinds  for  Ship-building;  and  if  any  Ejigliß.i  Ship  fliall  arrive  at 
any  of  the  Emperor's  Ports,  with  any  Merchandize  deflincd  for 
any  other  Part  of  the  World,  that  no  Daty  (hall  be  paid  for  fuch 
Merchandize,  but  fhall  depart  with  the  fame  without  any  Man- 
ner of  Moleftation.  If  any  Engliß:  Ship  fliall  be  thrown  upon 
the  Emperor's  Coafts  by  Strefs  of  Weather,  or  otherwJc,  the 
fame  fhall  be  proteded,  and  may  fafcly  depart  without  any  ill 
Ufage  or  Interruption  :  In  like  Manner  flvall  be  treated  the  Em- 
peror's Ships  happening  to  be  thus  thrown  on  the  Coaft  oi  Great 
Britain,  or  the  Dominions  thereto  belonging. 

III.  That  all  the  £;77g-///7j  Ships  and  Emperor's  Ships  may  pafs  and  N«'.  2026. 
repafs  the  Seas  without  Hindrance,  Interruption  or   Moleft.ition 

from  each  other ;  nor  fliall  any  Money,  Merchandize,  or  any 
Demand  be  made  or  taken  by  the  Ships  of  either  Power  from 
each  other  j  and  if  any  Subjedis  of  any  other  Nation  fhall  be  on 
board  either  the  Engliß  or  the  Emperor's  Ships,  they  fliall  be 
fafely  proteded  by  both  Sides. 

IV.  If  the  Emperor's  Men  of  War  meet  with  any  Englißj  Ships,  N°.  2027. 
and  fliall  want  to  fee  their  Pafsports,  they  are  to  fend  a  Boat 

with  two  Men  of  Fidelity  to  pcrufe  the  faid  Pafsports,  who  are 
to  return  without  any  fanhir  Trouble,  and  then  both  Sides  to 
proceed  quietly  on  their  refpedive  Voyages ;  the  fame  Ufage  to 
be  received  by  the  Emperor's  Merchant  Ships  from  the  Engliß: 
Men  of  Wiir,  who  fliall  allow  the  Paflports  made  out  by  the 
Etigliß)  Conful,  and  if  the  Conful  fhall  not  be  prefent  to  make 
them,  then  the  Paflports  made  out  by  the  Eugliß:»  Merchants  to 
be  good  and  valid. 

V.  If  the  Engliß:)  Men  of  War,  Privateers,  or  Letter  of  Mar-  N-.  202  S. 
que  Ships,  fliall  take  Prizes  from  any  Natioii  with  whoni  they 

fliall  be  at  War,  they  fliall  have  Liberty  to  bring  and  djfpofe  or' 
the  fame  in  any  of  the  Emperor's  Dominions,  without  any  Duty 
or  Charge  whatfoever. 
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N°.  2029.  VI.  If  any  Etiglijh  Ship  fh^.ll  by  Storm,  or  in  flying  from  her 
Enemy,  come  upon  the  Emperor's  Courts,  the  fame  Ihall  be 
fafely  protecleJ,  and  nothing  touched  or  t.ken  aw.iy,  but  Oiall 
be  under  the  Dlredlion  of  the  Evglißj  Conful,  who  fliall  fend 
the  Gocds  and  People  where  he  fhall  think  fit. 

N«'.  2030.  Vi).  It  is  the  mutual  Agreement  of  the  King  of  Great  Bi  itain 
and  the  Emperor,  th..t  the  Emperor  do  iil'ie  out  Orders  to  all 
Par  s  cf  his  Dominions,  for  the  well  ufing  of  all  the  Engli/h 
Suhjeils  ;  and  that  particular  Places  be  appointed  for  tlie  Buii^d 
of  their  Dead  ;  that  the  Confuls  Brokers  iliall  fieely  go  on  board 
any  Ship  without  Interruption;  that  the  Engl ijh  Cox\(\i\s,  Mer- 
chants, and  other  Subjcfls  oi Great  Britain,  may  f;ifely  travel  by 
Land  with  Effedls  without  any  Hindrance  whatever;  and  if 
any  EngUßi  fettled  in  the  Empercr's  Dominions  Ihall  be  deiirous 
to  return  Home,  that  they  may  fo  do  with  their  Families,  Goods 
and  Effects,  without  Interruption  :  If  any  £;7^//yZ'die,  the  Effeds 
of  iuch  tobe  taken  under  the  Care  of  the  Conful,  to  be  difpofed 
ol  as  diredlcd  by  the  Will  of  fuch  Perfon,  and  if  no  Will,  for 
the  Benefit  cf  fuch  Perfon's  next  Heir;  and  if  any  Debts  fliall 
be  owing  to  fuch  deceafed  Perfon,  th.e  fame  to  be  paid  by  Order 
of  the  Governor  or  other  Perfon  in  Power,  where  fuch  Perfon 
Ihall  die;  and  that  a  Subjecfl  of  the  Empercr's  be  appointed  to 
demand  and  receive  the  fame,  and  depofit  the  fame  in  the  Hands 
of  the  Erglißj  Conful  for  the  afore fa:d  Ufes.  ]f  any  Engliß:  (hall 
contradl  Debts  in  the  Emperor's  Country,  and  remove  fri,m 
thence  without  fatisfying  the  fame,  no  other  Perfons  fhall  be 
liable  to  fay  fuch  Debts:  The  like  Ufage  and  Treatment  tl.e 
.Subjefls  of  the  Emperor  are  to  receive  in  the  King  of  Great  Bri- 
tain's, Dominions ;  and  that  the  King  may  fend  as  many  Confuls 
to  the  Emperor's  Dominions  as  he  Hiall  think  necelTdry. 
N.^  2031.  VIII.  That  no  £«^///7->  Merchant,  Captains  of  Ships,  or  other 
Perfon  or  Perfons  whatfoever  that  are  Englißi  Subjeds,  fhall  be 
forced  to  fell  any  of  their  Goois  for  lefs  than  the  real  Value  ;  and 
that  no  Captain,  Marter  or  Commander  of  any  Englißi  Ship  fliall 
be  compelled,  without  their  own  Will  and  Confent,  to  carry  any 
Goods  or  Merchandizes  for  any  Perfon  or  Perfons  whatfoever  j 
nor  fliall  any  Sailor  be  forced  away  from  any  Englißi  Ship. 
>s^.  2032.  IX.  If  any  Quarrel  or  DXpute  fliall  happen  between  any 
Englißiiiian  and  a  Mnß~elmon,  by  which  Hurt  to  either  may  enfue, 
the  fame  to  be  heard  before  and  determined  by  the  Emperor  only; 

and 
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and  If  xn  Englißimtin,  wlio  may  be  the  Aggreflbr,  fliall  make  his 
Elaipe,  no  other:  Eng /ißjmafi  fhalliuffer  upon  his  Account;  and  if 
two  Efig/ißj/ut'?2  fhail  quarrel,  to  be  determined  bythe  E/ig/iß  Conlul, 
who  rtiatl  do  with  them  as  heplcufes ;  and  if  any  Qjarrel  or  Dif- 
piite  Tnall  happen  between  Mvffelmen  in  EngL;ncior\n  any  of  the 
Engl'Jh  Dominions,  by  which  Hurt  may  enfue,  the  Lme  to  be 
heard  beLre  one  Chrijiian  and  one  Mujj'elman,  and  to  be  deter- 
mined recording  to  the  Lawsof  G;Yi7^  Britain. 

X.  If  it  fhall   happen  that  this  Peace  by  any  Means  fliall  be    N".  203^. 
broke,   the  Conful,  and  all  other  Englijh,  fhall  have  Six  Months 

Time  to  remove  themfelves  with  their  Families  and  Effeds  to 
any  Place  they  pleafe  without  Interruption  j  and  that  all  Debts 
owing  to  them  fhall  be  juftly  paid  to  them. 

XI.  If  any  Englijh  in  the  Emperor's  Dominions,  or  the  Em-    N».  2034.^ 
peror's  Subjtdls   in  the  Englißo  Dominions,   fhall  maliciously  en- 
deavour to  break  the  Peace,  fuch  of  them  whofliall  be  proved  fo 

to  intend,  ihall  by  each  Power  be  punished  for  fuch  Offence, 
each  Power  to  take  Cognizaixe  of  their  own  Subjeds. 

XII.  If  any  of  the  Emperor's   Subjeds  fhall  purchafe   any  j^o  202'- 
Commodity  in  the  Englißo  |])ominions,  they    fhall    not  be    im-         " 
pofed  on  in  Price,  but  pay  the  fame  as  is  fold  to  the  Englijh. 

XIII.  That  not  any  of  the  iS'/a«.')'/?',  whether  Captains,  bailors,  or    j^f»  -»osö 
other  Perfoiis  under  the   Englijh  Government  in  Gibraltar  or 

Pert  Miilo*?,  fhall  be  taken  or  molefled,  -  failing  under  Englijh 
Colours  with  Paifprts. 

XIV.  That  no  Excufe  be  made,  or  Ignorance  pretended,  of  N*.  2037. 
this  Peace,  the  fame  Hiajl  be  publiihed   and  declared  to   all  the 
Subjeds  of  each  Power,  which   Declaration  fhall  be  figned  by 

each  Power,  and  kept  by  them  to  prevent  Difputes. 

XV.  If  any  Men  of  War  fhall  be   on  the   Emperor's  Coafls,    ^'''-  ""^^^^ 
that   are  Enemies  to  the  Englijh,  and  any  Engljh  Men  of  War, 

or  other  Englilh  Ships,  fliall  happen  to  be  or  arrive  there  alio, 
that  they  fhall  not  in  any  Mannerbe  hurt  or  engaged  by  their 
Enemy  ;  and  when  fuch  Englijh  Ships  fliall  fail,  their  Enemies 
Ships  fhall  not  fet  Sail  under  Forty  Hours  afterwards.  And 
if  after  the  Conclufion  of  this  Peace,  any  Ships  iivall  happen  to 
be  taken  by  either  Powers,  within  Six  Months  after  the  Procla- 
mation of  the  Peace,  that  the  fame,  with  the  People  and  Ei^eds, 
fhall  be  reffored.  Made  and  declared  in  the  Prefence  of  the 
Emperor's  Servant  JhammadBoOia^  Son  oi  Alii,  Son  oi  Abdulla^ 
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by  the  Authority  given  to  him  by  the  Emperor.  Dated  this  23d 
oi'Janußry^  in  the  Year  1721,  Englißi  Stile.  Wrote  and  given 
to  Charles  Stewart,  Efq  ;  the  Engliß  AmbafTador,  in  the  Se- 
venth Year  of  the  Reign  of  our  late  Royal  Father  King  George 
the  Fifß. 

We  having  feenandconfidered  the  above-written  Treaty,  with 
the  additional  Articles,  have  approved,,  ratified,  and  confirmed 
the  fame,  in  all  and  fingular  their  Claufes,  as  by  thefe  Prefents 
we  do  approve,  ratify,  and  confirm  the  fame,  for  us,  our  Heirs, 
and  Succeflbrs,  engaging  and  promifing  on  our  Royal  Word, 
facredly  and  inviolably  to  perform  and  obferve  all  and  fingular 
their  Contents,  and  never  to  fuffer,  as  far  as  in  us  lies,  any  Perfon 
to  violate  the  fame,  or  in  any  Manner  to  ad  contrary  thereto. 
In  Witnefs  whereof  we  have  caufed  Our  Great  Seal  of  Great 
Britain  to  be  affixed  to  thefe  Prefents,  figned  with  our  Royal 
Hand.  Given  at  our  Court  at  Kenfmgton  the  Thirty-firft  Day 
of  'July,  in  the  Year  of  Our  Lord  1751,  and  of  Our  Reign  the 
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Articles  of  Peace  and  Commerce^  between  the  maß 
Serene  ajid  fnighty  Pri?jce^  Charles  II.  by  the  Grace^ 
&c.  a7id  the  mofl  Illußrious  Lords^  the  Baflia, 
Dey,  and  Aga,  Governors  of  the  Famous  City  and 
Kingdom  of  Algiers  i?i  Barbary  :  Concluded  by 
Arthur  Herbert  Efq;  Admiral  of  his  Majeßy  s 
Fleet  /<^ //6^ Mediterranean,  April  10,   0.  ^y.  1682. 

With  the  few  Alterations  made  aftd  included  at 

the  Renewal  thereof,  in  1686:  All  which  are,  for 
DißinEiion,   in  a  different  CharaEier. 

N"  2o-'Q  ^"T  ^  '^^  ^^^  Place  it  is  Agreed  and  Concluded,  That  from 
-■-  this  Day,  and  for  ever  forwards,  there  be  a  true,  firm 
and  inviolable  Peace  between  the  moft  ferene  King  oi  Great 
Britain,  France,  and  Ireland,  Defender  of  the  Chriflian  Faith, 
^c.  and  the  moft  Illuftrious  Lords,  the  Baßja,  Dey,  and  j^ga. 
Governors  of  the  City  and  Kingdom  of  Algiers,  and  between 

all 
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all  the  Dominions  and  Subje^fts  of  either  Side  ;  and  that  the 
Ships,  or  other  VefTels,  and  the  Subjedls  and  People  of  both 
Sides  ihall  not  henceforth  do  to  each  other  any  Harm,  Offence, 
or  Injury,  either  in  Word  or  Deed,  but  fhall  treat  one  another 
with  all  poffible  Refpefl  and  Friend(hip.  And  that  all  Demands 
and  Pretenfions  nvhatfoever,  to  this  Day,  bet'ween  both  Parties, 
ß)all  ceafe  and  be  void. 

II.  That  any  of  the  Ships,    or  other  Veffels,  belonging  to  the    N°.  2040. 
faid  King  of  Great  Britain,  &c.  or  to  any  of  his  Majefty's  Sub- 

jefts,  may  fafely  come  to  the  Port  of  Algiers,  or  to  any  other 
Port  or  Place  of  that  Kingdom,  there  freely  to  Buy  and  Sell, 
paying  the  ufual  Cuftoms  of  Ten  per  Cent,  as  in  former  Times, 
for  fuch  Goods  as  they  Sell ;  and  the  Goods  they  Sell  not,  they 
Ihall  freely  carry  on  Board  without  paying  any  Duties  for  the 
fame :  And  that  they  fliall  freely  depart  from  thence,  when- 
foever  they  p'leafe,  without  any  Stop  or  Hindrance  whatfoever. 
As  to  Contraband  Merchandizes,  as  Powder,  Brimftone,  Iron, 
Planks,  and  all  Sorts  of  Timber  fit  for  building  of  Ships, 
Ropes,  Pitch,  Tar,  Fufils,  and  other  Habiliments  of  War, 
his  fiüd  Majefty's  Subjects  fhall  pay  no  Duty  for  the  fame  to 
thofe  of  Algiers. 

III.  That  all  Ships,  and  other  Veffels,  as  well  thofe  belonging   «t 

to  the  faid  King   of  Great  Britain,  or  to  any  of  his  Majefty's        '      "*■'' 
Subjedls,  as  thofe  belonging  to  the  Kingdom  or  People   of  Al- 
giers, ftiall  freely  pafs  the  Seas,  and  traffic,  without  any  Search, 
Hindrance,  or  Moleftation  from  each  other ;  and  that  all  Perlons, 
or  Paffengers,  of  what  Country  foever,  and  all  Monies,  Goods,  \ 

Merchandizes  and  Moveables,  to  whatfoever  People  or  Nation 
belonging,  being  on  Board  any  of  the  faid  Ships,  or  Veffels, 
fhall  be  wholly  free,  and  ftiall  not  be  ftopped,  taken,  or  plun- 
dered, nor  receive  any  Harm  or  Damage  whatfoever  from  cither 
Party. 

IV.  That  the  Algiers  Ships  df  War,  or  other  Veffels,  meet-  N°.  2042. 
ing  with    any  Merchant  Ships,  or  other  Veffels,    of  his  faid 
Majefty's  Subjedls,  not  being  in  any  of  the  Seas  appertaining   to 

his  Majefty's  Dominions,  may  fend  on  Board  one  fingle  Bodt 
with  two  Sitters  only,  befides  the  ordinary  Crew  of  Rovlrers ;  and  I 

that  no  niore  fhall  enter  any  fuch  Merchant  Ship,  or  Veffdl, 
without  exprefs    Leave   from   the   Commander    thereof,    but 

the 
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the  two  Sitters  alone ;  and,  upon  producing  a   Pafs  under  the 
Hand  and  Seal  of  the  Lord  High  Admiral  of  England  and  Ire- 
land, or  of  the   Lord  High  Admiral    of  Sc-tland,   for   the  fliid 
Kingdoms  refpeilively,    or  under  the  Hands  and   Seals  of  the 
Commiflioners  for  executing  the  Office  of  Lord  High  Admiral 
of  any  of  the  faid  Kingdoms,  that  the   faid  Boat  {hall    proceed 
■  freely  on  her  Voyage;  and  that  altho' for  the   Space  of  fifteen 
Months  next   enfuing  after  the  Conclufion   of  this  Peace,    the 
faid  Commander  of  the  Merchant  Ship,  or  Veffel,  produces  no 
fuch  Pafs,  yet  if  the  major  Part   of  the   Seamen   of  the  faid 
Ship,  or  Veflel,  be  Subjeds  of  the  laid  King  of  Great  Britain, 
the  faid  Boat   Ihall  immediately  depart,  and  the  faid    Merchant 
Ship,  or  Veflel,  Ihall  freely  proceed  on  her  Voyage  ;  but,  that 
afcer  the   faid  fifteen    Months,  all   Merchant  Ships,  or  VefTels, 
of  his  faid  Ma)efty's  Subjects   flial!    be  obliged  to   produce  fuch 
a  Pafs  as  aforefaid.     And  any   ot  the  Ships  of  War   of  his  faid 
Majefl;y,  meeting  witli  any  Ships,  or  other  Vefl'elsof  y^/^/Vrj-,  if  the 
Commander  of  any  fuch  Ship,  or  Vefl!el,  fliall  produce   a  Pafs 
firmed  by  the  chief  Governors  of  yilgiers,  and  a  Certificate  from 
the  Englijh  Conful  there  refiding,  or  if  they  have  no  fuch  Pafs,  or 
Certificate,  yet  if,  for  the  Space  of  fifteen  Months  next  enfuing 
the    Conclufion   of  this    Peace,    the  major  Part  of  the    Ships 
Company  be  Turks,  Moors,  or  Slaves  belonging  to  Algiers,  then 
the  faid  Algiers  Ship,  or  Veflel,   fliall  proceed   freely  ;  but   that 
after  the  faid  fifteen  Months,  all  Algiers  Ships  or  Veflels  fliall 
be  obliged  to    produce  fuch  a  Pafs  and  Certificate  as  aforefaid. 

The  only  Alteration  in  this  regards  the  fifteen   Mon'hs  Term 

allowed  for  Pajfes,  &c. 

V,  That  no  Commander,  or  other  Perfon,  of  any  Ship,  or 
r-  2043-  Veflel  of  Algiers,  fliall  take  out  of  any  Ship,  or  Veffel,  of  his 
faid  Majefly's  Subjedls,  any  Perfon,   or  Perfons,   whatfoever,  to 
,     carry  them  any  where  to  be  examined,  or  upon  any  other  Pre- 
tence j  nor  fliall  they  ufe  any  Torture,  or  Violence,  to  any  Per- 
fon of  what   Nation,  or   Quality  foever,  being   on  Board  any 
Ship,  or  Veflel  of  his  faid  Majefly's  Subjeds,  upon  any  Pretence 
whatfoever. 
N°  2044.       ^^'  "^^^^  "°  Shipwreck,  belonging  to  the  faid  King  of  Great 
Britain,  or  to  any  of  his  Subjeds,  upon  any  Part  of  the  Coafl  be- 
. longing  to  Algiers,  fliall  be  made,  or  become.  Prize  ;  and  that 

neither 
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neither  the  Goods  thereof  fliall  be  feized,  nor  the  Men  made 
Slaves ;  but  that  all  the  Subjeäs  of  Algiers  fliall  ule  their  beft 
Endeavours  to  fave  the  faid  Men  and  their  Goods. 

yil.  That  no  Ship,  or  any  other  Veflel  of  Algiers,  fliall  have   N<>.  2045. 
Permiflion  to  be  delivered  up,  or  go,  to  SaUee,  or  any  Place  in 
Enmity  with  the  faid  King  of  Great  Britain,  to  be  made  Ufe  of 
as  Corfairs,  or  Sea-Rovers,  againfl:  his  faidxMajefl:y's  Subjeds. 

VIII.  That  none  of  the  Ships,  or  other  fmaller  Vefl"els,  of  N".  2046. 
Algiers  fliall  remain  Cruifing  near,  or  in  Sight  of,  his  Majefly's 

City  and  Garrifon  of  Tc.ngier,  or  of  any  other  his  Ma'efty's 
Roads,  Havens,  Ports,  Towns  and  Places,  nor  any  way  diflurb 
the  Peace  and  Commerce  of  the  fame.     Tangier  now  omitted. 

IX.  That  if  any  Ship,  or  VelTel,  of  Tunis,  Tripoly,  or  SalLe,  N".  20^7. 
or  of  any  other  Place,  bring  any  Ships,   Veflel?,  Men,   or  Goods 
belonging  to  any  of  his  faid  Majefty's  Subjedls  to  Algiers,  or  to 

any  Port,  or  Place,  in  that  Kingdom,  the  Governors  there  fliall 
not  permit  them  to  be  fold  within  the  Territories  of  Algiers. 

X.  That  if  any  of  the  Ships  of  War  of  the  faid  King  of  Great    N°.  2048. 
Britain  do  come  to  Algiers,   or  to  any  other  Port,  or  Place,  of 

that  Kingdom,  with. any  Prize,  they  may  freely  fell  it,  or  other- 
wife  difpofe  of  it,  at  Pleafure,  without  being  molefled  by  any  : 
And  that  his  Majefty's  faid  Ships  of  War  fliall  not  be  obliged  to 
pay  Cuftoms  in  any  fort;  and  that  if  they  fliall  want  Provifions, 
Viduals,  or  any  other  Things,  they  may  freely  buy  them  at  the 
Rates  in  the  Market. 

XI.  That  when  any  of  his  faid  Majefl:y's  Ships  of  War  fliall    N«.  2049. 
appear  before  Algiers,  upon  Notice  thereof  given  by  the  Englijh 
Conful,  or  by  the  Commander   of  the  faid  Ships,   to  the  chief 
Governors  of  ^/^/6T5,  public  Proclamation  fliall   be  immediately 

made  to  fecure  the  CbrilUan  Captives  :  And  if,  after  that,  any 
Chrijlians  whatfoever  make  their  Efcape  on  board  any  of  the 
faid  Ships  of  War,  they  fliall  not  be  required,  nor  fliall  the  faid 
Conful,  or  Commander,  or  any  other  of  his  Majefly's  Subjcftf, 
be  obliged  to  pay  any  thing  for  the  faid  Chrißians. 

XII.  That  from,  and  after  the  Time  that  the  Ratification  of 

this  Treaty,  by  the  King  of  Great  Britain,  fliall  be  delivered  to    jvf''^  2050. 
the  chief  Governors  of  Algiers,  no  Subjedts  of  his  faid  i\Iajefl:y 
fliall  be  bought  or  fold,  or  made  Slaves  in  any  Part  of  the  King- 
dom of  Algiers,  upon  any  Pretence  whatfoever.     And  the  faid 
Vol.  II,  4  S  King 
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King  of  Gre^t  Britain  fliall  not  be  obliged,  by  virtue   of  this 
Treaty  of  Peace,  to  redeem  any  of  his  Subjedls  now  in  Slavery, 
or  who  may  be  made  Slaves  before  the  faid  Ratification  ;  but  it 
fliall  depend  abfolutely  upon  his   Majefty,  or  the  Friends  and 
Relations  of  the  faid  Perfons  in  Slavery,  without  any  Limitation 
or  Reftricftion  of  Time,  to  redeem   fach,  or  fo  many  of  them, 
from  Time  to  Time,  as    fliall  be  thought  fit,  agreeing  for  as 
reafonable  a  Price  as  may  be,  with  their  Patrons,  or  Maflers,  for 
their  Redemption,  without  obliging  the  faid  Patrons,  or  Maliers, 
againfl:  their  Wills,  to  fet  any  at  Liberty,   whether  they  be  Slaves 
belonging  to  the  Beylic  (or  Publick)  the  Gallies,  or  fuch  as  be- 
long particularly  to  the  Baß:a,   Dey,  Aga,  or  any  other  Perfons 
whatfoever.     And  all  Slaves,  being  his  Majefty's  Subjeös,  fhall, 
when  they  are  redeemed,  enjoy  the  Abatements  of  the  Duty  due 
to  the  Royal  Houfe,  and  of  the  other  Charges,  by  paying  fuch 
reafonable  Sums  as  any  Slaves  of  other  Nations  ufually  pay  when 
they  are  redeemed. 
N'\  2051.      XIIL  That  if  any  Subjed:  of  the  faid  King  of  Great  Britain 
happen  to  die  in  Algiers,  or   in  any  Part  of  its  Territories,  his 
Goods,  or  Monies,  fliall  not  be  feized  by  the  Governors,  Judges, 
or  other  Officers  of  Algiers ;  who,  likewife,  fliall  not  make  any 
Inquiry  after  them  :  But  the  faid  Goods,  or  Monies,  fliall  be  re- 
ceived and  poflefl'ed  by   fuch   Perfon,  or  Perfons,    whom  the 
Deceafed  fliall,  by  his  lafl:  Will,  have  made  his  Heir,  or  Heirs, 
in   cafe  they  be  upon   the    Place  where  the  Teflator  deceafed. 
But  if  the   Heirs  be  not  there,  then  the  Executors  of  the  laid 
Will,  lawfully  conftituted  by  the  Deceafed,   fliall,  after  having 
made  an  Inventory  of  all  the  Goods  and  Monies  left,  take  them 
into  their  Cuftody  without  any  Hindrance,  and  fliall   take  Care 
the  fame  be  remitted,  by  fome  fafe  Way,   to  the  true  and  lawful 
Heirs;  and  in  cafe  any  of  his  faid  Majefl;y's  Subjedts  happen  to 
die,   not  having  made  any  Will,  the  Englijh  Conful  fliall  poffefs 
himfelf  of  his  Goods  and  Monie?,  upon  Inventory,  for  the  Ufe 
of  the  Kindred  and  Heirs  of  the  Deceafed. 
N°.  2052,      XIV.  That  no  Merchants,  being  his  Majefty's  Subjedls,  and 
refidingin  or  trading  to  the  City  and  Kingdom  of  Algiers,  fliall 
be  obliged  to  buy  any  Merchandizes  againfl  their  Wills;  but  it 
fliall  be   free  for  them   to  buy  fuch   Commodities  as  they  fliall 
think  fit:  And   no  Captain,    or  Commander,  of  any  Ship,   or 
Veficl,  belonging  to  his  faid  Majefty's  Subjeds,  fliall  be  obliged. 
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againft  his  Will,  to  lade  any  Goods  to  carry  them,  or  make  a 
Voyage  to  any  Place  whither  he  üiall  not  have  a  mind  to  go. 
And  neither  the  Englilh  Conful,  nor  any  other  Subjedl  of  the 
-faid  King,  fliall  be  bound  to  pay  the  Debts  of  any  other  of  his 
Majefty's  Subjeds,  except  that  he,  or  they,  become  Sureties  for 
the  fame,  by  a  public  Adt. 

XV.  That  the   Subjedls  of  his  faid  Majefty  in  ^/^/Vri,  or  its    N*.  2053. 
Territories,  in  Matter  of  Controverfy,  fhall  be  liable  to  no  other 
Jurifdidlion  but  that  of  the  Dey,  or  the  Diwan,  except  they  hap- 
pen to  be  at  Difference  between  themfelves,  in  which  cafe  they 

Hiall  be  liable  to  no  other  Determination  but  that  of  the  Con- 
ful only. 

XVI.  That  in  cafe  any  Subjedl  of  his  faid  Majefty,  being  in    N'.  2054. 
any  Part  of  the  Kingdom  of  Algiers,  happen  to  ftrike,  wound, 

or  kill  a  Turk,  or  a  Moor,  if  he  be  taken,  he  is  to  be  puniflied 
in  the  fame  Manner,  and  with  no  greater  Severity  than  a  Turk 
ought  to  be,  being  guilty  of  the  fame  Offence  j  but  if  he  efcape, 
neither  the  faid  £H^//7Z)Conful,  nor  any  other  of  his  faid  Majefty 's 
Subjedts,  fhall  be  in  any  Sort  queftioned  and  troubled  therefore. 

XVII.  That  the  Etjglilh  Conful  now,  or  at  any  Time  here-    jsj-»,  tone 
after,  refiding  at  Algiers,  ftiall  be  there,  at  all  Times,  with  in- 

tire  Freedom  and  Safety  of  his  Perfon  and  Eftate,  and  fliall  be 
permitted  to  chufe  his  own  Terjiman  (Interpreter)  and  Broker, 
and  freely  to  go  on  board  any  Ships  in  the  Road,  as  often  and 
when  he  pleafes,  and  to  have  the  Liberty  of  the  Country ;  and 
that  he  fhall  be  allowed  a  Place  to  pray  in,  and  that  no  Man  fliall 
do  him  any  Injury,  in  Word  or  Deed. 

XVIII.  That  not  only  during  the  Continuance  of  this  Peace    N«.  20^6. 
and  Friendfliip,  but,  likewife,  if  any   Breach  or  War  happens, 
hereafter,  to  be  between  the  faid  King  of  Great  Britam  and  the 
Kingdom  of  Algiers,  the  faid  Englißi  Conful,  and  all  others  his 

faid  Majefty 's  Subjedls,  inhabiting  in  the  Kingdom  of  Algiers^ 
fhall,  always  and  at  all  Times,  both  of  Peace  and  War,  have 
full  and  abfolute  Liberty  to  depart  and  go  to  their  own,  or  any 
other  Country,  upon  any  Ship,  or  Vefiel,  of  what  Nation  foever, 
they  fliall  think  fit,  and  to  carry  with  them  all  their  Eftates, 
Goods,  Families  and  Servants,  without  any  Interruption,  or 
Hindrance. 

XIX.  That  no  Subjedl  of  his  faid  Majefty,  being  a  Paflenger,    N".  2057. 
and  coming  or  going  with   his   Baggage,  from  or  to  any  Port, 
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{lull  be  any  ways  molefted,  or  meddled  with,  altho'  he  be  on 
board  any  Ship  or  Vcflel  in  Enmity  with  Algiers :  And  in  like 
Manner,  no   Algerine   PalTenger,  being  on   board  any  Ship  or 
Veflel  in  Enmity  with  the  f;^id  King  of  Great  Bn'fain,  fliall  be 
any  way  molefted,  whether  in  his  Perfon,  or  in  his  Goods,  which 
he  may  have  laden  on  board  the  faid  Ship  or  Veflel, 
N°.  2058.      XX.  That  at  all  Times,  when  any  Ship  of  War,  of  the  King 
of  Great  Britain's,  carrying  his  faid  Majefty's  Flag  at  the  Main- 
Top-Maft-Head,  fhall  appear  before  Algie/s,  and  come  to  an 
Anchor  in  the  Road,  immediately   upon   Notice  thereof  given, 
by  his  Majefty's  Conful,  or  fome  Officer  from  the  Ship,  to  the 
Dey  and  Regency  of  Algiers,  they  lliall,  in  Honour  to  his  Ma- 
iefty,  caufe  a  Salute  of  twenty-one  Cannon  to  be  fliot  off,  from 
the  Caftles  and  Forts  of  the  City,  and  that  the  faid  Ship  (hall  re- 
turn an  Anfwer  by  (liooting  off  the  fame  Number  of  Cannon. 
N°.  2059.      XXI.  That  prefently  after  the  Signing  and  Sealing  of  thefe 
Articles,  by  the   Baßa,  Dey,   Aga  and  Chiefs   of  Algiers,  all 
Injuries  and  Damages,  fuftained  on  either  Part,   Ihall  be  qui.e 
taken  away  and  forgotten,  and  this  Peace  shall  be  in  full  Force 
and  Virtue,  and  continue  for  ever  :  And  for  all  Depredations 
and  Damages,  that  shall  be  afterwards  committed,  or  done,  by 
either  Side,  before  Notice  can  be  given  of  this  Peace,  full  Satif- 
faäion  shall  immediately  be  made  ;  aria  ivhatfoever  remains  in 
Kindjlall  be  inflcntly  rcflored. 
N'   2060       XXII,  That  in  cafe  it  shall  happen,  hereafter,  that  any  thing 
is  done,  or  committed  contrary   to  this  Treaty,  whether  by  the 
Sub'iefts  of  the   one  or  the  other  Party,  the  Treaty,  notwith- 
ftanding,  shall  fubfift  in  full  Force,  and   fuch  Contraventions 
shall  not  occafion  the  Breach  of  this  Peace,  Friendship  and  good 
Correfpondence ;  but  the  Party  injured  shall,  amicably,  demand 
immediate  Satisfadion  for  the  faid  Contraventions,  before  it  be 
lawful  to  break  the  Peace  :  And   if  the  Fault  was  committed 
by  any  private    Subjefts  of  either  Party,  they    alone   shall   be 
punished,  as  Breakers  of  the  Peace  and  Difturbers  of  the  public 
Quiet.     And  our  Faith  shall  be  our  Faith,  and  our  Word  our 
Word. 

Confirmed  and  Sealed,  in  the  Prefence  of  Almighty  God,  April 
ic,  oijejus  1682,  of  the  HtjVr^  1093,  Albririi. 

This 
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This  is  the  Treaty  which  remans  ftill  in  Force,  and  has  been 
ever  fince  refaTed  to  vvlien  any  Renewals,  with  additional  Ar- 
ticles have  been  made  by  our  fucceeding  Sovereigns.  It  was  («??^- 
/a//i  wtf/öWz J )  renewed  and  confirmed,  A^ril  5,  1686,  by  Sir 
William  Soame,  Bart,  in  his  Way  to  Coiißantinopk,  whhhtv  he  was 
going  EmbafTidor  Extraordinary,  from  King  James  II.  to  the 
Grand  Signer,  with  fcarce  any  Alterations,  except  Literals,  and 
what  has  b;cn  obferved.  In  j6g\.  Toonuis  Baker  E[q;  fcnt  for 
by  Sbaaban  Hojia,  then  Dey  of  Algiers,  renevv^cd  and  confirmed 
the  fame,  without.  Alteration  or  Addition  ;  To  that  we  find  not 
that  Renewal  any  where  in  Print. 

In  1700  Cap;ain  Munden,  jointly  with  i^ö/^(?r/ Co/t'  Ef.j ;  then 
Conful  for  our  Nation  at  Algiers,  renewed  and  confirmed  the 
lame,  with  the  following  additional  Articles, 

I.  We  the  moft  Excellent  and  moft  lUuftrious  Lords,  Mußafa 
Dey,  Ali  Baß.a,  and  Mußafa  Aga,  Governors  of  the  mofl  Fa- 
mous and  Warlike   City  and  Kingdom  ol  Algiers,  do,  by  thefe 
Prefents,   renew  and  confirm  the  Peace  we  fo  happily  enjoy  with 
William  King  of  Great  Britain,  France  and  Ireland,  Defender 
of  the  Chrißian   Faith,  and  his   Subjefts,  made  in  the  Year  of 
yefits  1682   (of  the  Hcjira  1093.  and  renewed  four  Ye.rs  after) 
in  every  Part  and  Article,  more  particularly  that  of  the  eighth, 
v/herein  it  is   cxprcfied,  that  no   Ship,  or  Veflel,  belonging  to 
our  Government  of  Algiers,  fliall  cruife   near,  or  in   Sight  of, 
any  of  the  Roadi^,  HavenSj  or  Ports,  Towns,  or  Places  belonging 
to  the  faid  King  oi  Great- Britain,  or  any  way  difturb  the  Peace 
and  Commerce  of  the  fsme  :  And  in  Compliance  with  the  faid 
eighth  Article  of  that  Treaty,   we  do  fincereiy  promife  and  de- 
clare, that  fuch  Orders  fliall  for  the  future  be  given   to  all  our 
Commanders,  that,  under  a  fevere  Penalty  and  our  utmoft  Dif- 
pleafure,  they  fli.dl  not  enter  into  the  Channel  of  England,  nor 
come,  or  cruife   in   Sight  of  any  Part  of  his  Majefty  of  Great 
Britain's  Dominions  any  more  for  tiie  Time  to  come. 

IL  That  whereas  it  had  been  declared,  that  all  Ships  and 
Vcflels  belonging  to  the  Subjedts  of  the  faid  King  of  Great  Bri- 
tain fliould  have  Pafles,  &c.  by  the  laft  Day  of  Sept.  in  this  pre- 
fent  Year  of  Jeßis  1700  ;  we  do  by  thefe  declare,  at  the  Defire 
of  Captain  John  Munden,  Commander  in  Chief  of  his  faid  Ma- 
iefty's  Ships  in  the  Mediterranean,  and  Robert  Cole  Efq  ;  his 
Majefly's  Confu',  nowrefiding  at  our  City  of  Algiers,  on  Behalf 
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of  their  Great  Mafter,  that  no  Paffes  fhall  be  required  or  expeded 

fromanyofthe£;zg-///7j  Ships,  or  Veffels,  inany  Part  of  the  World  j 

but  that  they  (hall  proceed  on  their  Voyage,  without  producing, 

or  fliewing  a  Pafs  to  any  of  our  Cruifers  till  the  laft  of  September^ 

1701.  And  after  that  time  is  expired,  and  any  Ship  oiEngland  be 

feized,  not  having  a  Pafs,  we  do  hereby  declare,  that  the  Goods 

in  that   Ship   shall  be  Prize,  but  the   Mafter,  Men   and  Ship 

fhall  be  reftored,  and  the  Freight  immediately  paid  to  the  faid 

Mafter,  to  the  utmoft  Value  as  he  should  have  had    if   he  had 

gone  fafe  to  the  Port  whither  he  was  bound. 

N".  2062.      Ill-  That  whereas  Captain  '^obn  Munden  has  given  us  good  Affu- 

rance,  that  he  had  a  great  Affront,  fome  Years  paft,  from  fome 

of  our  rude  Sailors  at  our  Mö/a",  we  do  hereby  promife,  that,  at 

all  Times,  whenever  any  of  the  King  of  G/vrt/'  Britain^  Ships 

of  W^ar  shall  come  to  this  Place,  Order  shall  be  immediately  given 

to  an  Officer  of  the  Government,  who  shall  attend  at  the  Mole 

all  the  Day  Time,  during  their  Stay  here,  to  prevent  any  fuch 

Diforder   for  the  future,  that  no  Mifunderftanding  may  happen 

between  us :  And  in   any  fuch  Cafe,  the   OFticer  at  the  Mole 

shall  fecure  the  Perfon,  or  Perfons  fo  offending,  who  shall  be 

punished  with  the  utmoft  Severity. By  the  help  of  God,  and  If 

he  pleafe,  thefe  Articles,  now  made  between  us,  fiall  be  mamtalncd, 
To  the  Truth  whereof,  we  have  hereunto  fet  our  Hands  and  Seals, 
Algiers,  In  the  Tear  of  the  Hejira  1 1 12.  which  is  in  the  Chri- 
Ifian  Account  Auguft:  20.  1700. 

In  1730  Admiral  5r;7g-,  afterwards  L.  V.  Torrlngton,  renewing 
the  Peace  for  Qiieen  Anne  with  the  fame  Mußava  Dey,  inferted 
the  two  new  Articles,  which  are  as  follow  ;  the  preliminary  one 
being  only  a  Confirmation  of  the  foregoing  :  For  which  Reafon 
it  is  omitted. 
N^.2663.  j_  That  whereas,  by  the  faid  Articles  of  Peace  ,made  and  con- 
cluded by  Admiral  Herbert,  in  1682.  it  was  agreed,  that  the 
Subjtdls  of  £«^/jW  should  pay  Ten /»^r  Ct7j/.  Cuftom,  for  the 
Goods  they  should  fell  at  Algiers,  or  in  the  Dominions  thereof, 
now,  for  the  better  fettling  and  maintaining  a  good  Commerce 
between  the  Subjedts  oi  England  and  thofe  of  Algiers,  it  is  agreed 
and  declared,  that,  from  henceforwards,  the  Enghßo  shall  pay 
but  Five /vr  Cf«/.  Cuflom;  and  that  Contraband  Goods,  asisde- 
claied  before,  shall  not  pay  any  Cuftom. 

II.  And 


between    England  and  Algiers.  695 

II.  And  it  is  farther  agreed  and  declared,  that  all  Prizes  taken  N°.  2064. 
by  any  one  of  the  Subje<fls  of  the  faid  Queen  of  Great  Britain,  and 
all  Ships  and  Veffels,  built  and  fitted  out  in  any  of  her  Majefty's 
Plantations  in  America.,  that  have  not  been  in  E7igland,  fliall  not 
be  molefted  in  cafe  of  their  not  having  Pafles :  But  that  a  Cer- 
tificate in  Writing,  under  the  Hands  of  the  commanding  Offi- 
cers who  shall  take  any  Prizes,  and  a  Certificate  under  the 
Hand  of  the  Governors,  or  Chiefs  of  fuch  Americari  Colonies, 
or  Places  where  fuch  Ships  were  built  or  fitted  out,  shall  be 
fufficient  Pafles  for  either  of  them.  And  our  Faith  fhall  be 
our  Faith,    and   our  Word  our  Word. 

Algiers.  Confirmed  and  Sealed,  in  the  Prefence  of  Almighty 
God,  Ocicber  28.  in  the  Year  of  'Jejiis^  ^l^Z'  of  the  He^ 
jira  1 1 1 5. 

This  was  again  renewed  in  the  Reign  of  his  late  Majefty  King 
George  I.  when  in  1716  Admiral  Baker  had  Orders  to  vifit 
Tripoly,  Tioiis  and  Algiers.  With  the  two  firfl:,  as  will  appear 
in  the  enfuing  Pages,  he  confirmed  our  former  Treaties  in 
Perfon,  but  to  Algiers  he  deputed  the  Argyll  and  Cheßer,  two 
of  his  Majefty's  Ships,  to  whofe  Commanders,  Captain  Co- 
ningfby  Norbury,  and  Captain  Nicholas  Eaton,  in  Conjundlion 
with  Mr.  Thomas  Thcmfon,  then  acting  as  Conful  in  the  Ab- 
fence  of  his  Brother  Samuel  Thomjbn  Efq ;  he  gave  a  full  Power 
to  ratify  and  confirm  all  the  above  Treaties,  with  thefe  follow- 
ing new  Articles. After  the  Preamble,  needlefs  to  be  re- 
peated, the  firfl  Article  concludes  thus. 

I.  If  any  Demands,  or  Pretenfions  fliall  be  now  left  depend-   N°.  2065. 
ing,  between  the  Subjefts,  or  others,  of  either  Party,  they  fliall 

be  amicably  redrefled,  and  full  Satisfidlion  fliall  be  made  to 
each  other,  according  to  the  Truth  and  Juftice  of  their  Claim  : 
Nor  fliall  any  of  the  fame  be  cancelled,  or  made  void,  by  this 
Treaty. 

II.  That  as  the  Ifland  0? Minorca,  in  the  Mediterranean  Sea, 

and  the  City  ol  Gibraltar,  m  Spain,  have  been  yielded  and  an-  • '^°  * 
nexed  to  the  Crown  of  Great  Britain,  as  well  by  the  King  of 
Spain,  as  by  the  feveral  Powers  of  Europe  engaged  in  the  late 
War,  it  is  now  hereby  agreed,  and  fully  concludeJ,  that,  from 
this  Time  forwards  for  ever,  the  faid  Illand  of  Minorca  and 
City  of  Gibraltar  fliuU  be  efteemed,  in  every  Refpedl,  by  the 

Govern- 
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Government  And  People  of  Algiers,  to  be.  Pr-rt  of  his  Britannic 
Maiefly's  Dominions,  and  the  Inhabitants  thereof  be  looked 
upon  as  his  Majefty's  Natural  Subjeös,  in  the  fame  Manner  as 
if  they  had  been  born  in  any  other  Part  of  the  Briiijh  Territo- 
ries :  And  they  with  their  Ships  and  Vcflelf,  wearing  Britißi 
Colours,  and  being  furniüied  with  proper  Paffcs,  fliall  be  per- 
mitted freely  to  trade  and  tr;' tfic  in  any  Part  of  the  Dominions 
of  Algiers,  and  fliall  pafs  without  any  Moleftation  whatfoever, 
and  fhall  have  the  fame  Liberties  and  Privileges  that  are  flipu- 
lated  in  this,  and  have  been  made  in  any  other  Treaties  in 
Behalf  of  the  Bri ( ijh  Nauon  and  Subjeds;  and  therefore  none 
of  the  Cruifers  of  Algiers  fhall,  at  any  Time,  cruife  within 
Sight  of  the  faid  Illand  of  Minorca  and  City  of  Gibraltar. 

N°.  2067.  III.  That  if  an  Englijh  Ship  fliall  receive  on  board  any 
Paflengers  and  Goods  belonging  to  the  Kingdom  cf  Algiers, 
the  Englißo  fliall  defend  the  iäid  Algerines  and  their  Goods  fo 
far  as  lies  in  their  Power,  and  not  deliver  them  to  their  Enemies. 
And  the  better  to  prevent  any  unjufl:  Demands  being  made 
upon  the  Crown  of  Great  Britain,  and  to  avoid  Difputes  and 
Differences  that  may  arife,  all  Goods  and  Merchandizes  that 
fli:dl,  from  henccforwards,  be  fliipped,  by  the  Subji-dlsof  ^/i^/Vrr, 
on  board  the  Ships,  or  Veflels,  of  Britiß:)  Subjedl-,  upon 
Freight,  flidl  be  firft  regiflered  in  the  Oftice  of  Cancelleria,  be- 
fore the  Britiß^  Conful  reliding  in  the  Port  where  they  are  fo  ihip- 
ped,  and  the  Quantity,  Quality  and  Value  thereof  fliall  be  ex- 
prefled,  and  the  Conful  is  to  manifeft  the  fame  in  the  Clea- 
rance given  to  the  Ship,  or  Veifel,  before  it  (hall  depart,  to 
the  End  that  if  any  Caufe  of  Complaint  fliould  happen  here- 
after, there  may  be  no  greater  Claim  made  on  the  Britißo 
Nation,  than  v\hat,  by  this  Method,  m.ay  be  proved  jult  and 
eqiutable, 

T,       ^q         IV.  That   if  any  of  the  Algerlne  Cruifers  fliall  meet  with 
BritiPj  Ships   provided   with  Scollop  Pafle?,  of  either   Ships  or 
Satias,  that  shall  fit  with  thofe  delivered  to  them  by  the  Britißi 
Conful,  they  shall  pals  free  andunmolefted.-— y/Z^/Vrj,  Odober. 
29,  1716. 

Articles 
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■  Articles  of  Peace  and  Commerce^  between  his  moß 
Sacred  Majeßy  George,  by  the  Grace^  &c.  and 
the  moß  Excellent  Lords,  Ali  Bafha  ;  Haflain 
Ben  Ali,  Bey;  Cara  Muftafa,  Dey  ;  the  Aga, 
and  the  Diwan  of  the  moß  Noble  City  of  Tunis, 
a?id  the  whole  Body  of  the  Militia  of  the  faid 
Kingdom  :  Renewed  and  Concluded,  A.  D.  1 7 1 6, 
by  John  Baker,  Efq\    Vice- Admiral,  &c. 

I.'  I  *  HAT    all    former    Grievances   and   Lofles,    and   other    N».  2069. 

■*  Pretenficns  between  both  Parties,  fliall  be  void  and  of  no 
Effeft ;  and  from  henceforward  a  firm  Peace  for  ever,  free 
Trade  and  Commerce  fliali  be  and  continue,  between  the  Sub- 
jects of  his  moft  facred  Majelly,  George^  King  of  Great  Britnin 
&c.  and  the  People  of  the  Kingdom  of  Tunis,  and  tlie  Do«- 
minions  thereunto  belonging.  But  that  this  Article  fliall  not 
cancel  or  make  void  any  jufl  Debt  either  in  Commerce  or  other- 
wife,  that  may  be  due  from  any  Perfon  or  Perfons  to  others  of 
either  Party  ;  but  that  the  fame  fliall  be  liable  to  be  demanded 
and  be  recoverable  as  before. 

II.  That  the  Ships  of  either  Party  fliall  have  free  Liberty  to    N°,  2070. 
enter  into    any  Port,  or  River,  belonging  to  the  Dominions  of 

either  Party,  paying  the  Duties  only  for  what  they  fliall  fell, 
tranfporting  the  reft  without  any  Trouble  or  Moleftation,  and 
freely  enjoy  any  other  Privileges  accuflomed :  And  the  late 
Exadlion  that  has  b;:en  upon  the  lading  and  unlading  of  Goods 
at  Gihtta  and  the  Marine,  fhall  be  reduced  to  the  ancient 
Cuftoms  in  thofe  Cafes. 

III.  That  there  fliall  not  be  any  Seizure  of  any  Shi;s  ofeither    N».  2071. 
Party,  at  Sea  or  in  Port,  but  that  they  shall  quietly  pjfs  without  any 
Moleftation,  or  Interruption,  they  difplaying  their  Colours:  And 

for    Prevention    of  all   Inconveniencies  that    may    happen,   the 
^hips  of  Tunis  are  to  liave   a  Certificate  under  Hand  Am\  Seal  of  ^ 

the    Briiijh  Conful,  that  they  belong  to   Tunis  ;  which   being  ^ 

produced,   the  Eng/ijh  Ship  shall  admit  two   Men  to  come  on 
board  them  pcaceablv,tofatisfv  themfelves  they  are  Englijb;  and 
Vol.  11.  "  '     4  T  *  altfio' 
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altho'  they  have  PaÜengers  of  other  Nations  on  board,  they  fliall 
be  free,  both  they  and  their  Effects. 

M'".  2072.  IV.  That  if  an  Engliß:/  Ship  fliall  receive  en.  board  any  Goods, 
or  Paffengers,  belonging  to  the  Kingdom  o^T'unis,  they  fliall  be 
bound  to  defend  them  and  their  Goods,  io  far  as"  lies  in  their 
Power,  and  not  deliver  them  unto  their  Enemies  ;  and  the  bet- 
ber  to  prevent  any  unjufl  Demands  being  made  upon  the  Crown 
6f  Great  Bnfahi,  and  to  avoid  Difputes  and  Differences  which 
may  aiife,  all  Goods  ajid  Merchahdizes  that  fliall,  from  hence- 
fbrvvard,  be  fliipped  by  the  Silbjeds  of  this  Government,  either 
in  this  Port  or  any  other  whatfoever,  on  board  the  Ships,  or 
Veflels,  belonging  to  Great  Britain,  fhall  be  firfl  entered  in  the 
OiVici  oi' Quicel/aria,  before  the  Britijb  Gonial  refiding  at  the 
retpedive  Port,  expreffing  the  Quantity,  Quality,  and  Value  of 
tlic  Goods  fo  (hipped  ;  which  the  faid  Conful  is  to  certify  in 
the  Clearance  given  to  the  faid  Ship  or  Veflel  before  flie  departs, 
to  the  End  that  if  any  Cauie  of  Complaint  ihould  happen  here- 
after, there  may  be  no  greater  Claim  made  on  the  Britijh  Nation 
than  by  this  Method  fliall  be  proved  to  be  juft  and  equitable. 

jV».  2073.  V.  That  if  any  of  the  Ships  of  either  Party  fliall,  by  Accident- 
of  foul  Weather,  or  otherwife,  be  caft  away  upon  the  Coaft  be- 
longing to  either  Party,  the  Perfons  fliall  be  free,  and  the  Goods-- 
favcd  and  delivered  to  their  lawful  Proprietors. 

N°.  2074.  VJ.  That  the  Englijh  which  do  at  prefent,  or  fliall  at.ainy 
Time  hereafter  inhabit  in  the  City,  or  Kingdom  of  Tunis,  flialb 
hal'e  free  Liberty,  when  they  pleafe,  to  tranfport  themfelves'. 
with  their  Families  and  Children,  tlio'  born  in  the  Country. 

iN*'.  2075.       VTl.  That  the  People  belonging  to  the  Dominions  of  either 
Party,  fliall  not  be  abufed  with  ill    Language,  or  otherwife  ill-^ 
treated  J  but  that   the   Parties,  fo   offending,  Ihall  be  puniflied 
feverely  according  to  their  Deferts. 

N*'.  2076.      VII!.  That  theConful,  orany  other  of  the  EngUßj  Nation,  re- 
fiding in  'Ti  his,  fliall  not  be  forced  to  make  their  Addrefles,  in  any 
DJiference,  unto    any   Court  of  Jufhce,  but  to  the  Bey  himfelf,- 
froni  whom  only  they  fhall   receive  Judgment ;  this  in  cafe  the 

^  Difference  fliould  happen  between   a   Subje6l  of  Great  Britain, 

^  ajid  another  of  this  Government,  or  any   other  foreign  Nation: 

But  if  it  lliould    be  between  any  two  of  his  Britannic  Majefly's 
Subjeäs,  then  it  is  to  be  decided  by  the  Britiß  Conful  only. 

IX.  Tbat^ 
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•IX.  That  the  Conful,  or  any  other  of  the  EngUßo  Nation  fliall    N°.  2077. 
.not  be  liable  to  pay  the  Debts  of  any  particular  Perfon  of  the 
Nation,  unlefs  obliged  thereunto  under  his  Hand. 

X.  That  as  the  Ifland  o^  Minorca  in  the  Mediterranean  Sea,    i>j».  2078« 
and  the  City  of  Gibraltar  in  Spain,  have  been  yielded  and  an- 
nexed to  the   Crown   of  Great  Britain,  as  well  by  the  King  of 

Spain,  as  by  all  the  feveral  Powers  of  Europe  engaged  in  the  late 
War  ;  now  it  is  hereby  agreed  and  fully  concluded,  that  from 
this  Time  forward  for  ever,  the  faid  Illand  of  Minorca  and  City 
of  Gibraltar,  fliall  be  efleemed  in  every  refpedl  by  the  Govern- 
ment of  77/;2/j-,  tobe  Part  of  his  ßr/V<7W?/V  Majefty's  own  Domi- 
nions, and  the  Inhabitants  thereof  to  be  looked  upon  as  his  Ma- 
jefly's  Natural  Subjeds,  in  the  fame  Manner  as  if  they  had  been 
born  in  any  Part  o(  Great  Biitaiti ;  and  they  with  their  Ships 
and  VelTels  wearing  the  Britißj  Colours,  fliall  be  permitted  freely 
to  trade  and  traffick  in  any  Part  of  the  Kingdom  of  Tunis,  and 
.  fhall  pafs  without  any  Moleflation  whatfoever,  either  on  the  Seas 
or  elfewhere,  in  the  fame  Manner,  and  with  the  fame  Freedom 
and  Privileges,  as  have  been  ftipulated  in  this  and  all  former 
Treaties,  in  Behalf  of  the  Britijh  Nation  and  Subjcds. 

XI.  And  the  better  and  more  firmly  to  maintain  the  good  Cor-    j«^<.^  20-' ? 
.refpondence  and  Friendfhip,  that  hath  been  fo  long  and  happily 
.eftablilhed,  between  the  Crown  oi  Great  Britain  and  the  Go- 
vernment of  Tunis,  it  is  hereby  agreed  and   concluded,  by  the 

Parties  beforementioned,  that  none  of  the  Ships,  or  VeiTels,  be- 
longing to  Tunis,  or  the  Dominions  thereof,  Hiall  be  permitted 
.tocruife,  or  look   for  Prizes  of  any  Nation  whatfoever,  before 
.  or  in  Sight  of  the  aforefaid  City  of  Gibraltar,  or  any  of  the  Ports 
of  the  Illand  of  Af/«(5rrrt,  to  hinder  or  moleft  any  Velfcls  bring- 
ing Provifions  and  RefreOmients    for  his   Britannic  Majcrty's 
■  Troops  and  Garrifons  in  thofe  Places,  or  give  any  D.durbance  to 
the  Trade  or  Commerce  thereof;  and  if  any  Prize  (l-sall  be  taken 

•  by  the-  Ships  or  Veflcls  of  Tunis,  within  the  Space  of  ten  Miles  of 
the  aforefaid  Places,   it  fhall  be  reftored  without  any  Difpute. 

XXII.  That  all  the  Ships  of  War  belonging  to  either  Party's    N".  io3<?. 

•  Dominions,  shall  have  free  Liberty  to  ufe  each  other's  Ports,  for 
washing,  cleaning  cr  repairing  any  their  Defects,  and  to  buy 
and  to  ship  off  any  fort  ofVicluals,  alive  or  dead,  or  any  other 
Neceffaries,  at  the  Price  the  Natives  buy  at  in  the  Market,   with- 
out paying  Cuflom  to  any  Officer  :  And  whereas  his  Brita?i>:ic 
"  ♦  ■  4  T  2  Majeüy^s 


700  'Treaties  qJ  Comineree  and  Navigation 

Majefty's  Ships  of  War  do  frequently  aflemble  and  harbour  in 
the  Port  of  Mahon,  in  the  Illand  of  Minorca,  if  at  any  Time 
they  or  his  Majefty's  Troops  in   Gafrifon   there,  should  be  in 
Want  of  Provifions,  and  shftiuld  fend  from   thence  to  purchafe 
Supplies  in  any  Part  of  the  Dominions  belonging  to  Tunis,  they 
shall   be  permitted  to  buy  Cattle,   alive  or  dead,  and  all  other 
Kind  of  Provilion  at  the  Prices   they  are  fold  at  in  the  Market; 
and  shall  be  fufFered  to  carry  them  off,  without  paying  Duty  to 
any  Officer,  in  the  fame  Manner  as  if  his  Majefty's  Ships  were 
themfelves  in  the  Port. 
N^  2081.      XIII.  That  in  cafe  any  Ships  of  War,  belonging  to  the  King- 
dom of  Tunis,  shall   take,   in  any  of  their  Enemies  Ships,  any 
EngUß.micn,  ferving  for    Wages,  they  are  to  be  made  Slaves  j 
but  if  Merchants,  or  Paflengers,  they  are  to  enjoy  their  Liberty 
and  Effeds  unmolefted. 
N°.  2082.      XIV,  That  in  cafe  any  Slave  in  the  Kingdom   oi  Tunis,  of 
any  Nation  whatfoever,  shall  make  his  Efcape,  and  get  on  board 
any  Ship  belonging  to  the  Dominions  of  his  facred  Majefty  the 
King  of  Gr<'ö/  Britain,  6cc.  the  Conful  shall  not  be  liable  to  pay 
the  Ranfom,  unlefs  timely  Notice  be  given  him   to  order  that 
none  fuch  be  entertained  ;  and  then  if  it  appears  that  any  Slave  has 
fo  got  away,  the   faid  Conful  is  to  pay  to  his  Patron  the  Price 
for  which  he  was  fold  in  the  Market ;  and  if  no   Price  be   fei:, 
then  to  pay  three  hundred  Dollars,  and  no  more, 
N^'2083.     -^^-  And  the  better  to  prevent  any  DIfpute  that  may  hereafter 
arlfe,  between  the  two  Parties,  about  Salutes  and  public  Cere- 
monies; it  is  hereby  agreed  and  concluded,  that  whenever  any 
Flag-Officer  of  Great  Britain  shall  arrive  in  the  Bay  of  Tunis, 
in  any  of  his  Majefly's  Ships  of  War,  immediately  upon  Notice 
given  thereof,  there  shall  be  five  and  twenty  Cannon  fired  from 
the  Caftles  of  Gollettn,  or  other  the  nearefl  Fortification  belong- 
ing to  Tunis,  according  to   Cuftom,  as  a  Royal  Salute    to  his 
£rzV^;;7«V  Majefty's  Colours,  and  the  fame  Number  shall  be  re- 
turned in  Anfwer  thereto  by  his  Majefty's  Ships  ;  audit  is  hereby 
ftipulated  and  agreed,  that  all  Ceremonies  of  Honour  shall  be 
allowed  to  the  Britiß}  Conful  who  refides  here,  to  reprefent  in 
every  RefpeiTt  his  Majefty's  Perfon,  equal  to  any  other  Nation 
whatfoever,  and  no  other  Conful  in  the  Kingdom  to  be  admitted 
before  him  in  Precedency. 

XVI.  That 
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XV  J.  That  the  Subjects  of  his  facred  Majefty  oi  Great  Bri-  N°.  2084. 
tain,  &c.  either  redding  in  or  trading  to  the  Dominions  of  T/^;?/V, 
shall  not,  for  the  Time  to  come,  pay  "any  more  than  three  per 
'Cent.  Cuftom  on  the  Value  of  Goods,  or  Merchandize  which 
they  shall  either  bring  into,  or  carry  out  of  this  faid  Kingdom 
of  Tiinis. 

XVH.  It  is  moreover  agreed,  concluded  and  eftablished,  that  ^^  „ 
at  whatfoever  Time  it  shall  pleaffe  the  Government  o(  Tunis  to  '  ^' 
reduce  the  Cuftoms  of  the  French  Nation  to  lefs  than  they  pay 
at  prefent,  it  shall  always  be  obferved  that  the  BritiP:  Cuftoms 
shall  be  two  per  Cent,  lefs  than  any  Agreement  that  shall  for  the 
future  be  made  with  the  faid  French,  or  than  shall  be  paid  by 
the  Subjeds  of  France. 

XV III.  It  is  moreover  agreed,  concluded  and  eftablished,  Nmö86. 
that  in  cafe  any  Britißj  Ship  or  Ships,  or  any  of  the  Subje^s  of 
hisMajefty  of  Great  Britain,  shall  import  at  the  Port  ofTuniSy 
or  any  other  fort  of  this  Kingdom,  any  warlike  Stores,  as  Cannons, 
Mufl-LCts,  Piftols,  Cannon- Powder  or  fine  Powder,  Bullets, 
Mafts,  Anchors,  Cables,  Pitch,  Tar,  or  the  like  ;  as  alfo  Pro- 
vifions,  ^'iz.  Wheat,  Barley,  Beans,  Oats,  Oil,  or  the  like ; 
for  the  faid  Kinds  of  Merchandize,  they  shall  not  pay  any  fort  of 
Duty  or  Cuftom  whatever. 

We  the  Parties  beforementioned,  having  feen  and  perufed  the 
preceding  Articles,  do  hereby  approve,  ratify,  and  confirm  the 
feveral  Particulars  therein  mentioned  ;  and  they  are  to  remain 
ftrm  for  ever,  without  any  Alteration.  In  Teftimony  of  which 
wc  do  hereunto  fet  our  Hands  and  Seals  in  the  Prefence  of  Al- 
mighty God,  in  the  noble  City  of  Tujjis^  the  thirtieth  Day  of 
Aiigujiy  Old  Stile,  and  the  Year  of  our  Lord  '^jefm  Chrifl,  one 
thoufand  feven  hundred  and  fixteen,  being  the  twenty  fixth  Day 
of  the  Moon  Ramaciajn,  and  the  Year  of  the  Hejira  one  thoufand 
one  hundred  and  twenty  eight. 

(L.  S.)  J.  Baker.    (L.  S.)  (L.S.)  (L.S.). 
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Articles  of  Peace  and  Com?nercey  between  his  moß 
Sacred  Majeßy  George,  by  the  Grace ^  &c.  and 
the  moß  ExceUe?it  Lords.,  Mahamet  Bey  ;  Vufouf 
Dey  ;  Shaaban  Rais ;  the  Diwan,  and  the  reß  of 
the  Oßicers  and  People  of  the  City  and  Kingdom  of 
Tripoly ;  renensoed,  concluded  aitd  ratified  this  i  (^th 
of  July  1 716,  by  John  Baker,  EJq\  Vice-Ad- 
miraly  &c. 

-N*. 20.87.  I.  TN  the  firfl:  Place,  it  is  agreed  and  concluded,  that  from 
■*-  this  Time  forward  for  ever,  there  shall  be  a  true  and  invio- 
lable Peace,  between  .the  moft  Serene  King  of  Great  Britain^ 
and  the  moft:  lUuftrious  Lords  and  Governors  of  the  City  and 
:Kingdom  of  Tripoly  in  Barbary,  and  between  all  the  Dominions 
and  Subiedls  of  either  Side  :  And  if  the  Ships  and  Subjeds  of 
either  Party  fliall  happen  to  meet  upon  the  Sea?,  or  elfewhere, 
they  shall  not  moleft  each  other,  but  shall  shew  all  pcflible  Re.- 
fpedt  and  Friendship. 

II.  That  all  Merchant  Ships  belonging  to  the  Dominions  of 
;K°.;2088,  Great  Britain,  and  trading  to  the  City  or  any  other  Part  of 
the  Kingdom  oi  Tripoly,  shall  pay  no  more  than  ihvtt  per  Cent, 
Cuftom  for  all  Kinds  of  Goods  they  shall  fell :  And  as  for  fuch 
as  they  shall  not  fell,  they  shall  be  permitted  freely  to 
embark  them  again  on  board  their  Ships,  without  paying  any 
Sort  of  Duty  whatfoever  ;  and  shall  depart  without  any  Hindrance 
or  Moleftation, 
>N»   2üR  ^^^'  That  all  Ships  and  other  VeiTels,  as  well  thofe    belonging 

"*  to  the  faid  King  of  Great  Britain,  or  to  any  of  his  Majelly's 
Subjedls,  as  thole  belonging  to  the  Kingdom,  or  People  of  Tri- 
poly, fhall  freely  pafs  the  Seas,  and  traffic  where  they  ple^fe, 
without  any  Search,  Hindrance,  or  Moleftation,  from  each 
other  :  And  that  all  Perfons  or  Paflengere,  of  what  Cour.try 
foever,  and  all  Monies,  Goods,  Merchandizes  and  Moveables,  to 
whatfoever  People  or  Nation  belonging,  being  on  board  any 
the  faid  Ships,  or  Veflels,  fhall  be  wholly  free,  and  fhall  not  be 
flopped,  taken,  or  plundered,  nor  receive  any  Harm  or  Damage 
.whatfoever  from  either  Party. 

,1V,  That 
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IV.  That  the  Tripoly   Ships  of  War,  or  any   other  VefTels  N*'.  zopo- 
hereunto   belonging,  meeting   with  any   Merchant   Ships,    or 

other  Vcffels  of  the  King  oi- Great  Britain  ■<,  Subjedls  (not  being 
in  any  of  the  Seas  appertaining  to  any  of  his  Mnjefty's  Dominions) 
may  fend  on  board  one  fingle  Boat,  with  two  Sitters,  belides  the 
ordinary  Crew  of  Rowers ;  and  no  more  but  the  two  Sitters  to' 
enter  any  of  the  faid  Merchant  Ships,  or  any  other  VefTels,  with- 
out the  exprefs  Leave  of  the  Commander  of  every  fuch  Ship, 
or  Vellel:  And  then,  upon  producing  to  them  a  Pafs  under  the 
Hand  and  Seal  of  the  Lord  High   Admiral  of  England,  or  the 
Commidioners  for  executing  of  the  faid  Office,  the  faid  Boat 
fhall   prefently  depart,  and  the  Merchant  Ship  or  Ships,  VefTcl 
or  VefTels,  fliall  proceed  freely  on  her  or  their  Voyage.     And  tho' 
the  Commander,  or  Commanders  of  the  faid  Merchant  Ship  or 
Ships,  Vcilel  or   Vcflels,   produce  no  Pafs  from  the  Lord  High' 
Admiral  o^  England,  or   &c.  yet  if  the  major  Part  of  the  Ship's 
or  VefTel's  Company   be  Subjed:s  to  the  faid  King  oi  Great  Bri- 
tain,   the  faid  Boat  ihall  prefently  depart,  and  the  Merchant  Ship 
or  Ships,  VeÜel  or  Vcflels,    fhall  proceed  freely  on  her  or  their- 
Voyage  :  And  any  of  the  faid  Ship?  of  War,  or  other  Veflels  oF" 
his  faid  Majefty,  meeting  with  any  Ship  or  Ships,-  VefTel  or  Vef- 
Itls^  belonging  to  Tripoly,  if  the  Commander,  or  Commanders 
of  any  fucii  Ship  or  Ships,  VefTel  or  V'efl"els,  fhall  produce  a  Pafs . 
figned  by  the  chief  Governors  of  Tripoly,  and  a  Certificate  from 
the  Engliß  Conful  refiding  there;  or  if  they  have  no  fuch  Pafs 
or  Certificate,  yet  if  the  major  Part  of  their  Ships  Company  or'' 
Companies  be  Turks.,  Moors,  or  Slaves  belonging  to  Tripoly,  then 
the  faid  Tripoly   Ship  or  Ships,  VefTel  or  VefTels,  fliall  proceed-- 
fi-eely. 

V.  Th:\t   no   Commander  or     other    Perfon,    of  any    Ship,   N".  ao'pi'ir. 
or  VefTel  of  Tripoly,  fhall  take  out  of  any  Ship  or  VefTel  of  his 

faid  Majefly's  Subjefts  any  Perfon  or  Perfons  whatfoever,  to  carry 
them  any  where  to  be  examined,  or  upon  any  other  Pretence,  nor 
fliall  ufe  any  Torture  or  Violence  unto  any  Perfon  of  what  Nation- 
or  (^)uality  foever,  being  on  board  any  Ship  or  VclTel  of  his  Ma-^ 
jefty's  Subjects,  upon  any  Pretence  whatfoever. 

VI.  That  no  Shipwreck  belonging  to  the  faid  King  of  Great  xji 
Britain,  or  to  any  of  his  Majefly's  Subjecfls,    upon  any  Part  of 
the  Coafls  belonging  to  Tripoly,  shall  be  made  or  become  Prize  ; 
a-nd  that  neither  the  Goods  thereof  shall  be  feized,  nor  the  Men 

made 
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made  Slaves  ;  but  all  the  Subjeels  of  Tripoly  shall  do  their  befl 
Endeavours  to  fave  the  faid  Men  and  their  Effe<fls. 
N°.  2093.      VII.  That  no  Ship,    or  any  othei-  Velfel    of  Tripoly,    shall 
have  Pem'iifrion  to  be  delivered  up,  or  to  go  any  other  Place  in 
Enmity  with  the  faid  King  of  Great  Britain,  to  be  made  ufe 
of  as  Corfairs  at  Sea  againft  his  faid  Majefly's  Subjects. 
No.  2094.      VIII.  That  if  any  Ship  or  Veffel  of  Tunis,  Algiers,  Tetuan  or 
Sallee,  or  of  any  other  Place  being  in  War  with  the  faid  King, 
of  Great  Britain,  bring  any  Ships  or   VefTcls,  Men  or   Goods 
belonging  to  his  faid   Majefty's  Subjecfts,  to  Tripoly,  or  to  r.ny 
Port  or  Place  in  that  Kingdom,  the  Governors  there  shall  not 
permit  them  to  he  fold  within  the  Territories  oi  Tripoly. 
^  IX.  That  if  any  Subjeft  of  the  King  of  Great  Britain  happens 

^■^  2095.  ^  jj^  jj^  Tripoly,  or  its  Territories,  his  Goods  or  Monies  shall 
not  be  feized  by  the  Governors,  or  Minifters  of  Tripoly,  but  shall 
all  remain  with  the  Englijh  Confa\. 
N".  2096.      X-  That  neither  the  £«§-///Z)Conful,  nor  any  other  Subjeffl  of  the 
faid  King  of  G/Trt/ 5r//rf/>7,  shall  be  bound  to  pay  the  Debts   of 
any  other  of  his  Majefty's  Subj.fts,  unlefs  they  become  Surety 
for  the  fame  by  a  publick  Aft. 
N°.  2097.       XI.  That  the  Subjeds  of  his  faid  Majefty  in  Tripoly,  or  its 
Territories,  in  Matter  of  Controverfy,  shall  be  liable  to  no  other 
Jurifdiction  but  that  of  the  Dey,   or  Diwan,  except  they  happen 
to  be  at  Difference  between  themfelves ;  in  which  Cafe  they  shall 
be  liable  to  no   other  Determination   but    that   of  the   Conful 
only. 
N"     oq8        ^^^'  T'^^^  '"^  ^^^^  ^"y  Subject  of  his  Majefty,  being  in  any 
^  '  Part  of  the   Kingdom    of  Tripoly,    happen    to   ftrike,  kill,  or 
wound  a  Turk  or  Moor ;  if  he  be  taken  he  is  to  be  punished  in 
the  fame  Manner,  and  with  no  greater  Severity  than  a  Turk  ought 
tobe,  being  guilty  of  the  fame  Offence  ;  but  if  he  efcape,  neither 
.    the   fiid    Engliß  Conful,  nor  any    other  of  his   faid  Majefty's 
Subjects,  shall  be  in  any  Sort  queftioncd  or  troubled  on  that 
Account. 
N".  2099.      '^iflJ-  That  the  E«^////.)  Conful  now,  or  at  any  Time  hereafter, 
refiding  at  Tripoly,  shall  be  there  at  all  Times  with  intire  Free- 
d(Hi>  and  Safety  of  his  Perfon  and  Eftate,  and  shiU  be  permitted 
to  chufe  his  own   Interpreter  and  Broker,  and  freely  to  go  on 
on  board  any  Ship   in  the  Road,  as  often  and  when  he  pleafes, 
and  to  have  the  Liberty  of  the  Country  ;  and  that  he  shall  be 

allowed 
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allowed  a  Place  to  pray  in,  and  that  no  Mun   Hiall  do  him  any 
Injury  in  Word  or  Deed. 

XIV.  That  not  only  during  the  Continuance  of  this  Peace  N0.2100. 
and  Friendfliip,  but  liktwlfe  if  any   Breach,  of   War  happen  to 

be  hereafter,  between  the  laid  King  oi  Great  5r?V^/V^  and  the  City 
and  Kingdom  of  Tripoly,  the  faid  Conful,  and  all  other  his  Majefty's 
Subjedls  inhabiting  in  the  Kingdom  of  Tripoly,  (hA\  always, 
and  at  all  Times,  both  of  Peace  and  War,  have  full  and  ab- 
folute  Liberty,  to  depart  and  go  to  their  own  Country,  or  any 
other,  upon  any  Ship  or  Veflel,  of  what  N.uion  foever  they 
fhall  think  fit,  and  to  carry  with  them  all  their  Eflates,  Goods, 
Families,  and  Servants,  tho'  born  in  the  Country,  wiih(  ut  any 
Interruption  or  Hindrance. 

XV.  That  no  Siibjedt  of  his  did  Majefty,  being  a   Paflenger    N°.2iöi: 
from  or  to  any   Port,    fliall   be  any   way    molefted  or  meddled 

with,  tho'  he  be  on  board  any  Ship  or  Veflel  in  Enmity  with 
Tripoly. 

XVI.  That  if  any  of  the  Ships  of  War  of  the  fald  King   N°.  2102. 
of  Great    Britain  come    to   Tripcly,  or    to  any  other  Port,  or 

Place  ofthat  Kingdom,  with  any  Prize,  they  may  freely  fell 
it,  or  otherwife  difpofe  of  it  at  their  own  Plealure,  without 
being  moleftcd  by  any:  And  that  his  Majefty's  faid  Sliips  of 
War  fliall  not  be  obliged  to  pay  Cufloms  in  any  Sort ;  and  that 
if  they  fliall  want  Provifions,  Viduals,  or  any  other  Things, 
they  may  freely  buy  them  at  the  Rates  in  the  Market. 

XVII.  That  when  any  of  his  Majefiy's  Ships  of  V/ar   fliall   N«.  2103« 
appear  before  Tripoly ;  upon  Notice  thereof  given  by  the  EngUjh 
Conful,  or  by  the  Commander  of  the   faid  Ships,  to  the  chief 
Governors  of  •/rz/'o/y,   public   Proclamation  fhall  be  immediately 

made  to  fecure  the  Chrißian  Captives;  and  if  after  that  any 
Chrißiafis  uhatfoever  make  their  Elcape  on  board  any  of  the  faid 
Ships  of  War,  they  fliall  not  be  required  back  again  ;  nor  fliall 
the  faid  Conful,  or  Commander,  or  any  other  his  Majefty's 
Subjedls,  lie   obliged    to   pay  any  thing  for  the  faid  Chrißians. 

XVIII.  That  all   Merchant   Ships    coming  to   the  City,  or    ^v  2104; 
Kingdom  of  Tripoly   (tho'    not    belonging   to   Great    Britain) 

fliiU  have  free  Liberty  to  put  themfelves  under  the  Protedion 
of  the  Britiß:  Conful,  in  felling  and  difpofing  of  their  Goods  and 
Merchandize,  if  they  shall  think  proper,  without  any  Hindrance 
or  Moleftation. 
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N°.  2105.  XIX.  That  at  all  Times,  when  any  Ship  cf  War  of  the  King 
of  Great  Britain,  &c.  carrying  his  faid  Majefty's  Flag,  appears 
before  the  faid  City  of  Tripoly,  and  comes  to  an  anchor  in  the 
Road,  immediately  after  Notice  thereof  given  by  his  faid  Ma- 
iefly's  Conful,  or  Officer  from  the  Ship,  unto  the  Dey  and  Go- 
vernment of  Tripoly,  they  shall,  in  Honour  to  his  Majelly,  caufe 
a  Salute  of  twenty  feven  Cannon  to  be  fired  from  the  Caflle  and 
Fort  of  the  City;  and  that  the  faid  Ship  shall  return  an  Anfwer 
by  firing  the  fame  Number  of  Cannon. 

N".  2  106,  XX.  That  no  Merchant-Ship  belonging  to  Great  Britain,  or  any 
other  Nation  under  the  Prote<ftion  of  the  Britijh  Conful,  being 
in  the  Port  of  Tripoly,  fhall  be  detained  from  proceeding  to  Sea 
on  her  Voyage  longer  than  three  Days,  under  the  Pretence  of 
Arming  out  the  Ships  of  War  of  this  Government,  or  any  other 
whatfoever. 

N°.  2107.  XXI.  That  no  Subjedl  of  the  King  of  Great  Britain,  &c. 
fliall  be  permitted  to  turn  MuJJ'ulman  in  the  City  and  Kingdom 
of  Tripoly  (being  induced  thereunto  by  any  Surprife  whatfoever) 
unlefs  he  voluntarily  appears  before  the  Dey  or  Governor,  with 
the  Engliß:)  Conful' s  Interpreter,  thrice  in  twenty  four  Hours 
Space,  and  every  Time  declares  his  Refolution  to  become  a 
Miijj'ulman. 

]Nj'\2io8.  XXII.  That  the  mofl  ferene  King  oi  Great  Britain  %  Con- 
ful, refiding  \x\Tripoly  aforefaid,  fliall  have  Liberty  at  all  Times 
when  he  pleafes,  to  put  up  his  faid  ferene  Majefly's  Flag  on 
the  Top  of  his  Houfe,  and  there  to  continue  it  fpread  as  long  Time 
as  he  pleafes ;  likewife  the  faid  Conful  to  have  the  fame  Li- 
berty of  putting  up  and  fpreading  the  faid  Flag  in  his  Boat 
when  he  pafles  on  the  Water,  and  no  Man  whatfoever  to  oppofe, 
molcfl:,  difiurb,  or  injure  him  therein,  either  by  Word  or  Deed. 
XXIII.  That  whereas  the  Ifland  of  Minorca  in  the  Mediterra- 

N-".  2109.  nean  Sea,  and  the  City  of  Gibraltar  in  Spain,  have  been  yielded 
up  and  annexed  to  the  Crown  of  Great  Britain,  as  well  by 
the  King  of  Spain,  as  by  all  the  feveral  Powers  of  Europe  en- 
gaged in  the  late  War  :  Now  it  is  hereby  agreed  and  fully  con- 
cluded, that  from  this  Time  forward,  for  ever,  the  faid  Ifland 
of  Minorca  and  City  of  Gibraltar  fhall  be  efteemed,  in  every 
Refpeft,  by  the  Government  of  Tripoly,  to  be  Part  of  his 
Britannic  Majefly's  own  Dominions,  and  the  Inhabitants  there- 
of to  be  looked  upon  as  his  Majefly's   Natural  Subjeds,    in 
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the  fame  Manner  as  if  they  had  been  born  in  any  Part 
of  Great  Britain  ;  and  they  with  their  Ships  and  Veflels 
wearing  Britiß:  Colours,  fliall  be  permitted  freely  to  trade  and 
traffic  in  any  Part  of  the  Kingdom  of  Tripoly,  and  fhall  pafs 
without  any  Moleflation  whatfoever,  either  on  the  Seas  or  elfc- 
where,  in  the  fame  Manner,  and  with  the  fame  Freedom 
and  Privileges  as  have  been  ftipulated  in  this  and  all  former 
Treaties  in  Behalf  of  the  Britißj  Nation  and  Subjedls. 

XXIV.  And  whereas  in  the  Treaty  of  Peace,  concluded  in 

the^ Reign  of  King  Charles  II.  in  the  Year  1676.  by  Sir  John  -^o^  ^^^^^ 
Narkroiigh  Knt.  an  Article  was  infertcd,  by  which  the  Ships 
and  Veflels  of  Tripoly  were  not  permitted  to  cruife  before,  or  in 
Sight  of  the  Port  of  Tangier,  then  belonging  to  Great  Britain : 
Now  it  is  hereby  concluded  and  ratified,  that  in  the  fame 
Manner  none  of  the  Ships  or  Velfels  belonging  to  Tripoly  fliall 
cruife,  or  look  for  Prizes,  before  or  in  Sight  of  the  Ports  of 
the  Ifland  of  Minorca,  and  the  City  of  Gibraltar,  to  diflurb  or 
moleft  the  Trade  thereof  in  any  Manner  whatfoever, 

XXV.  That  all  and    every  the  Articles  in  this    Treaty  fliall 

be  inviolably  kept  and  obferved  between  his  mofl  facred  Majefly  N\  21  ix. 
of  Great  Britain,  and  the  moft  Illuflrious  Lords  and  Governors 
of  this  City  and  Kingdom  of  Tripoly,  and  all  other  Matters  not 
particularly  exprefl"ed  in  this  Treaty,  and  provided  for  in  any 
former,  flrall  ftill  remain  in  full  Force,  and  fhall  be  efteemed 
the  fame  as  if  inferted  here.  Dated  in  the  Prefence  of  Almighty 
God,  in  the  City  oi  Tripoly,  this  19th  Day  oi  July  lyib.  ac- 
cording to  the  Chri/lian  Computation  ;  and  of  the  Miijfulman 
Hrjira  the  10th  of  the  Moon  S baa  ban  1128. 

Whitehall  December   10,    1751.     Additional    Article   to  the    N".  2112. 
undent  Treaties  fubüfling  between  His  Majefty  and  the  Dey 
and  Government  of  yf/^zVrj,  agreed  to  by  the  prefent  Dey 
MabcDiet,   and  His  Majefty's  Plenipotentiaries   the  Hono- 
rable yfi/^///?//^  Kcppel,  and  Ambrc^'e  Stanyfordlii's  Majelly's 
Agent  and  Conful  General  at  Algiers 
"  That  all  Packets   or  Exprefs-Boats,  bearing   his  Majefly's 
CommifTion,    which   ihall   be  met  by  any    of  the  Criiizers  of 
Algiers,  fh.iil  be  treated  with  the  fame  Refpei^l  as  his  Majefty 's 
Ships  of  War  J  and  all  due  Refped:  fhall  be   paid  to  His   Ma- 
jefty's  Commiflion,  and  both  at  meeting  and  at  parting  they  (hall 
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be  treated  as  Friends  ;  and  if  any  of  the  Algerine  Criiizers  com- 
mit the  leaft  Fault  or  Violence  againfl:  them,  the  Captains  or 
Raizes  fo  offending  fhall  on  their  Arrival  at  Algiers,  and  proper 
Complaint  being  made  of  them,  be  moll:  feverely  punidied,  with- 
out admitting  of  their  Excufes.  Dated  at  Algieri\\\?:  lAoi  June 
1 7  5 1 ,  and  in  the  Year  of  the  Hageira  1 1 64,  the  20  Day  of  the 
Moon  Regil. 

By  the  Ki?ig,  a  Proclamation^  requiring  Paffes  for- 
merly granted  to  Ships  and  Veßels  Trading  in  the 
Way  of  the  Cruizers  belo?7ging  to  the  Governments 
on  the  Co  aß  of  Barbaiy,  to  be  returned  into  the 
Office  of  the  Adiniralty  o/' Great  Britain,  a7jd  other 
Paffes  of  different  Forms  to  be  iffued. 

GEORGE     R. 

N"        -i  "XAT*^^^^^^^  ^y  our  Proclamation  bearing  Date  the  31ft 
■'■   VV     Pay  oi  December,  in  the  Third  Year  of  our  Reign,  We 
did  charo-e  and    command    all   our  loving   Subjedts    who    then 
were  or  Ihould  be  poflefTed  of  any  Paffes  for  Ships   and  Veffels 
belont^ina;    to  our  Subjefts    trading  to  Portugal,  the  Canaries, . 
Giiifira,  the  Indies,  into  the  Mediterranean,  or  elfewhere  in  the 
Way  of 'he  Cruizers  of  the  Government  oi  Algiers  (except  fuch 
Paffes  as  had  been  granted  to  Ships  gone  or  going  to  the  Eajl- 
Indie;,  or  other  remote  Voyages,  where  they  could  not  be  time- 
ly furniihed  with  new  Paffes)  that  they  (liould,  within  the  Space 
of  Twelve  Months,  to  be  computed  from  the  firft  Day  oi  March 
then  ne::t,  return  the  fame,   and  furnish  themfelves  with  Pafles 
of  a  new  Form,  under  the  Hands  and  Seals  of  our  Commiffion- 
ers  f  )r  executing  the  Office  of  High  Admiral  of  Great  Britain 
and  IreLnid,  in  lieu  thereof,  for  their  feveral  Ships  and  Veffels,  in 
fuch  Manner  as  by  the  fiid  recited  Proclamation  was  direifled.    And 
'  whereas  it  hath  been  humbly  reprefented  unto  us,  that  it  may 
have  happened  that  during  the  late  War  feveral  Paffes,  granted  pur- 
fuant  to  the   faid  recited  Proclamation,  may  either  by  Accident 
or  undue  Means  have  fallen  into  the  Hands  of  Foreigners,  who 
by  Colour  of  fuch  Pailes  may  carry  on  their  Trade  ;  We,  taking 
the  Premifes  into  our  Royal  Confideration,  and  judging  it  ne- 
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eeflary  to  put  a  fpeedy  Stop  to  all  fuch  indiredl  Pradices,  which 
do  not  only  tend  to  the  Prejudice  of  our  Trading  Subjeds,  but 
may  occafion  a  Mifunderftanding  between  us  and  the  Govern- 
ments on  the  Coaft  of  Bartary,  for  preventing  thereof  have 
thought  fit,  by  the  Advice  of  our  Privy  Council,  to  publifh  this 
our  Royal  Proclamation,  and  do  hereby  declare,  that  all  fuch 
PafTes  of  the  prefent  Form  now  in  being,  shall  not  continue  in 
Force  longer  than  till  the  firft  Day  of  April  1752  (except  fuch 
PafTes  as  have  been  granted  to  Ship 5  gone  or  going  to  the  Eaß- 
Indies,  or  other  remote  Voyages,  where  they  cannot  be  timely 
furnished  with  new  Palles.)  And  we  do  hereby  flrictly  charge 
and  command  all  our  loving  Subjects,  who  are  or  shall  be  pof- 
feffed  of  any  fuch  Pafles,  that  they  do,  before  the  firft  Day 
of  April  1752,  return  the  fame  (except  fuch  as  are  before  ex- 
cepted) into  the  Office  of  the  Admiralty  of  Great  Britain,  or 
to  the  refpective  Collectors  of  our  Cuftoms  at  the  Out-Ports 
of  Great  Britain  and  Ireland,  or  to  the  Governors  of  fome  of 
our  foreign  Plantations  or  Dominions,  in  order  to  their  being 
cancelled  ;  and  that  they  do  furnish  themfelves  with  Pafles  of 
a  new  Form,  under  the  Hands  and  Seals  of  our  Commiflioners 
for  Executing  the  OlHce  of  High  Admiral  of  G^-eat  Britain 
and  Ireland,  in  lieu  thereof,  for  their  feveral  Ships  and  Vefleis, 
according  to  the  Treaties  fubfifting  between  us  and  the  faid 
Governments  on  the  Coaft  of  Baibary,  and  the  Regulations 
made  by  our  Royal  Father  of  Glorious  Mem.ory,  by  Order  in 
his  Privy  Council  on.  the  14th  Day  of  'Jmie,  in  the  Year  1722, 
and  our  Inftructions  given  to  our  faid  Commiflioners  for  Exe- 
cuting the  Office  of  High- Admiral  of  Great  Britain  and  Ire-  - 
land  touching  the  fame.  And  whereas  many  Ships  and  VefTcls 
belonging  to  our  loving  Subjects  continue  feveral  Years  trading 
from  Port  to  Port  in  the  Mediterranean,  without  returning 
Home,  Vv'hereby  they  cannot  fo  conveniently  procure  their  Paf- 
fes tobe  exchanged;  We  do  hereby,  for  the  Eafe  of  our  trading 
Subjects,  publish  and  declare  our  Pleafure,  that  upon  the  Appli- 
cation of  any  Owner  of  any  Ship  or  Veflel,  or  other  fubftantial 
Merchant,  to  the  Office  of  the  Admiralty  of  G;\v7f  Britain,  and 
Oath  made  by  him  of  the  Property  of  fuch  Ship  or  Veflel,  and 
that  three  Fourths  of  the  Company  are  our  Subjeds,  according 
to  an  Ad  made  in  the  Twelfth  Year  of  the  Reign  of  our  Royal 
PredecefTor  King  Charles  the  Second -(intitled,  an  Ad  for  in- 
a  couraging 
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couraging  and  increafing  of  Shipping  and  Navigation)  and  upon 
entering  into  the  ufual  Bond  for  the  Return  of  fuch  Pafs  at  the 
End  of  the  Voyage,  it  fliall  and  may  be  lawful  for  our  Conimif- 
fioners  for  Executing  the  Office  of  High  Admiral  of  Great  Bri- 
tain and  Ireland,  or   our  High  Admiral   of  Great  Britain  and 
Ireland  for  the  Time  being,  and  they  are  refpecftively  impowered, 
to  make  out  a  new  Pafs  for  fuch   Ship  or  Veffel,  and  fend  the 
fame  to  fuch  of  our   Confuls  in  the  Mediterranean    as   the  faid 
Owner  or  Merchant  fliall  defire,  with  Direftions  to  fuch  Conful, 
that  upon  Application  to  him  from  the  Marter  of  the  Ship  for 
which  the  Pafs  is  made  out,  and  furrendering  up  his  old  Pafs, 
and  entering  into  a  like  Bond  for  the  Return  of  fuch  new  Pafs, 
he  Ihali  deliver  out  the  faid  new  Pafs  to  fuch  Mafter,  and  tranf- 
mit  the  old  one,  with  the  Bond,  to  the  Office  of  the  Admiralty 
of  Great  Britain.     And  in  order  more  efledually  to  hinder  for 
the  Future  any  Abufes  that  may  be  attempted  by  Foreigners,  re- 
lating to  the  new  Pafl'es  to  be  iffued  as  aforefaid,  we  do  hereby 
turther  declare  our  Royal  Will  and  Pleafure,  That  all  fuch  new 
Paffes  to  be  hereafter  ilTued  for  any  Ships  or  Veffiels,  belonging 
to  any  of  our  Subjedls  of  the  Ifland  oi  Minorca  or  Gibraltar,  (hall 
be  made  out  in  a  peculiar  Form,  different  from  the  Form  of  the 
new  PafTes  to  be  iffued  for  Ships  and   Veflels  belonging  to  any 
other  Part  of  our  Dominions ;  and  that  fuch  Paffes  fliall  be  lodg- 
ed with    the    refpedtive   Governors,    Lieutenant   Governors,  or 
Commanders  in  Chief,  for  the  Time  being,  of  the  faid  Ifland  of 
Minorca  and  Gibraltar,  and  iffued  out  only  by  them,  according  to 
the  Regulations  made  by  our  faid  Royal  Father  in  Council  as  afore- 
faid :  And  the  faid  refpedtive  Governors,  Lieutenant  Governors, 
and  Commanders  in  Chief,  are  hereby  charged  and  required  not 
to  iffue  or  deliver  out  any  fach  Paffes  to  any  Perfcns  whatfoever, 
other  than  fuch  as  are  really  our  Subjects  inhabiting  in  the  faid 
liland  of  Minorca  or  Gibraltar  refpedtively,  and  ftrictly  to  con- 
form themfelves  to  the  Regulations  and  Inflrucftions  made  and 
given  as  aforefaid.     And  we  do  hereby  further  publifli  and  de- 
clare, That  by  our  Orders  made  this  Day  in  our  Privy  Council, 
we  have  ordered  and  diredled.  That  the  proper  Officers  of  our 
Cuftoms  in  the  feveral  Ports  of  our  Kingdoms  of  Great  Britain 
and  Ireland,  do  demand  of  the  Mafters  of  all  Merchant  Ships, 
fo  foon  as  they  ffiall  return  into  Port  from  a  Foreign  Voyage,  all 
Paffes  granted  as  aforefaid,  which  fliaU  be  in  their  Poffeffion,  to 
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be  produced  to  the  faid  refpedlive  Officers  of  our  Cuftoms ;  and 
that  if  the  fame  fliall  appear  to  be   of  an  older  Date  than  Twelve 
Months  for  Ships  and  Veffcls  trading  on   this  Side  the  Streights 
Mouth,  or  for  Ships  and  VefTels  trading  to  a  greater  Diftance, 
in  cafe  the  Voyages  of  fuch  lafl  mentioned  Ships  and  Veflels  (liall 
be  determined,  then  fuch  Falles  fhall  be   delivered  up   to   the 
faid  refpedlive  Officers  of  our  Cufloms,  and  be  by  them  return- 
ed to  the  Office   of  the   Admiralty  of  Great  Britain  :  And  in 
cafe  the  Marter  of  any  fuch  Ship  or  Veflel  fhall  refufe  to  produce 
or  deliver  up  fuch   Paffes,  according  to  the  true   Intent   of  our 
Order,  then  the  faid  Officers  fliall  certify  the  Name  of  every  fuch 
M  after,  and  of  the  Ship  or  Veffel,  to  our  Commiffioners  for  Exe- 
cuting the  Office  of  High  Admiral  of  Great  Britain  and  Ireland^ 
or  our  High  Admiral  oi  Great  Britain  and  Ireland  ioz  the  Time 
being,  to  the  End  that  Direftions  may  be  given  for  putting  the 
Bond,  entred  into  on  the  granting  any  fuch  Pafs,  in  Suit.     And 
all  our  Governors,  Lieutenant  Governors,  and  Commanders  in 
Chief  of  any  of  our  Iflands,  Colonies  or  Plantations,  Confuls  re- 
fiding  in  foreign  Parts,  and  all  other  our  Officers  and  Minifters 
whatfoever,  and  all  our  loving  Subjeds  whom  it  may  concern, 
are  hereby  expreily  required  and  commanded  to  yield  due  Obedi- 
ence   unto,  and  ftriftly  to  obferve  all  the  Orders,  Inftrudtions, 
Recrulations  and  Directions  before  mentioned,  on  Pain  of  our 
High  Difpleafure. 

Given  at  our  Court  at  S>t.  James's,  the  29th  Day  of  March 
1750,  in  the  Twenty-third  Year  of  our  Reign. 

GOD   Save  the   K  I  N  G. 

At  the  Court  at  St.  James's  the  1  c^th  Day  of  Decem- 
ber 1751'  Prefent^  the  KtJig  s  moß  Excellent 
Majeßy  in  Council. 

"VXTHEREAS  his  Majefty  was  pleafed,  by  his  Proclamation   ^„  2114. 

'  '  bearing  Date  the  29th  Day  of  Af^rr^  ^7S^^  to  declare. 
That  all  Paffes  of  the  prefent  Form  now  in  being,  which  had 
been  granted  for  Ships  and  Veffels  belonging  to  his  Majefty 's 
Subjedis  Trading  in  the  Way  of  the  Cruizers  of  the  Government 
of  Algier i  fhould  not  continue  in  Force  longer  than  until  the 
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Fir  ft  Day  of  ^pril  1752,  (except  fuch  Paff:s  as  had  been  granted 
to  Ships  gone  or  going  to  the  Eaß  Indies^  or  other  remote  Voy- 
ages, where  they  could  not  be  timely  finiifhed  with  new  Paffes  ;) 
and  his  Majefly  did  thereby  ftridlly  charge  and  command  all  his 
Suhiedls,  who  were,  or  Ihould  be  poffeffed  of  any  fuch  Paffes,  that 
they  (hould,  before  the  faidFirftDay  of  y^/r/Y  1752,  return  the  fame 
(except  fuch  as  are  before  excepted)  into  the  Office  of  the  Admiralty 
oi Great  Britain-,  or  to  the  refpedlive  Colleftors  of  the  Cuftoms  at 
the  Out-Ports  of  Great  Britain  and  Ireland,  or  to  the  Governors  of 
fome  of  his  Majefty's  Plantations  or  Dominions,  in  order  to  their 
beingcancelled  ;  and  that  they  Ihould  furnifh  themfelves  withPaffes 
of  a  new  Form  under  the  Handsand  Seals  of  the  Commiffionersfor 
executing  the  Office  of  the  Lord  High  Admiral  oi  Great  Britain 
and  Ireland,  in  lieu  thereof,  for  their  feveral  Ships  and  Veffels,  as  by 
the  faid  recited  Proclamation  is  direcled---And  whereas  fince  the 
iffuing  the  faid  Proclamation,  it  has  been  agreed  by  and  between 
his  Majefty  and  the  Dey  o^  Algir,  that  the  Paffes  of  the  prefent 
Form  fliould  not  expire  fo  foon  as  the  Firft  Day  of  Jpril  1752, 
but  be  continued  and  remain  in  Force  until  the  Thirtieth  Day  of 
05iober  1752,  at  which  time  the  Paffes  of  the  New  Form  are 
to  commence  ;  except  only  in  the  Cafe  of  Ships  going  to  the 
Fiufl  Indies,  or  other  remote  Voyages,  whofe  Falles  are  to  con- 
tinue good  for  the  Space  of  Three  Years  from  the  Thirtieth,^ 
Day  of  OBcbcr  1751.— His  Majelly,  with  the  Advice  of  his 
Privy-Council,  doth  therefore  hereby  declare  and  order.  That 
the  Paffes  of  the  prefent  Form  do  continue  in  Force  until  the 
faid  Thi.-tieth  Day  of  OBober  1752  ;  upon  which  Day  the  Paff^s 
of  the  New  Form  fliall  commence  and  take  Place,  except  in  th'3 
Cafe  of  Ships  going  to  the  Eafl  Indies,  or  other  remote  Voyages, 
whofe  prefent  Pafles  are  to  remain  good  for  three  Yeas  from 
the  faid  thirtieth  Day  oiOBober  1751 ---And  his  M  .jefty  duth 
hereby  charge  and  command  all  his  Subjcfts  who  fliall  be  pof- 
feffed of  any  fuch  Paffes,  that  they  do,  before  the  faid  thirtieth  Day 
oiOBobcr  1752,  return  the  fame  (except  Inch  as  are  before  except- 
ed) into  the  Office  of  the  Admiralty  of  Great  Britain',  or  tothere- 
fpective  Collectors  of  the  Cuftoms  at  the  Out-Ports  of  G/"i'i?/5^/>tf/Vz 
and  Ireland,  or  to  the  Governors  of  fom.e  of  his  Majefty's  Plan- 
tations or  Dominions,  in  order  to  their  being  cancelled  ;  and  that 
they  dofurnifli  themfelves  with  Paffes  of  a  new  Form,  under  the 
Hands  and  Seals  of  the  Commiffioners  for  Executing  the  Office 

of 


between  Engla?td  a7id  the  States  of  Barbary.  yir 

cfLord   High  Admiral  of  Great  Britain  -and    Ireland  in   lieu 
thereof,  agreeable  to  the  Requifites  of  his  Majefty's  aCoremen- 

tioned  Proclamation  of  the  Twenty-ninth   oi  March  1750. 

Whereof  all  Perfons  whom  it  may  concern,  are  to  take  Notice, 
and  conform  themfelves  to  his  Majefty's  Pleafure  hereby  fignified. 

William  Sharpe. 

Although  we  now  have  Peace  every  where,  our  Matters  of  Ships  ought  to 
make  it  a  general  Rule  to  keep  at  a  Diftance  from  all  Veflels  they  meet 
at  Sea  ;  and,  when  they  cannot,  to  be  prepared  to  give  fuch  Accounts 
as  are  required  by  our  fubfifting  Treaties :  which  induced  us  to  have 
thefc  Treaties  all  printed  together,  adding  the  Proclamation  which  our  Go- 
vernment publifhed  after  the  lad  Difference  with  Algiers,  containing  the  Re- 
gulations to  be  obferved  in  our  PalFes  ;  which  we  think  would  be  well  for  all 
Malters  of  Ships  to  have  on  Board  for  their  Information  :  for  often  Per- 
fons will  forget  things  ;  and  as  it  is  for  the  Good  of  the  Public,  we  wifh 
that  by  an  Advertifement  in  the  G<72;f^/^  their  Memories  might  be  yearly 
refreflied  concerning  what  they  have  to  obferve  with  regard  to  their  Pafles. 

The  Importance  of  remaining  in  Peace  with  the  States  of  y^r/f«  we  think  is 
great,  becaufe  England  has  much,  and  they  have  no  Trade  to  lofe  ;  and 
hence,  in  Cafe  of  a  Rupture,  there  is  nothing  to  be  got  from  them  but  the 
Crewsof  their  Cruizersto  make  Slaves  of:  and  as  we  have  fuch  a  great  Num- 
ber of  Merchantmen  at  Sea,  they  will  always  make  more  Slaves  of  ours 
than  vie  can  of  theirs,  and  fo  have  enough  to  exchange  for  them.  And 
fuppofing  it  to  be  an  eafy  Matter  to  burn  and  fink  all  that  the  Algerines 
have  in  their  Harbour,  to  beat  down  their  Houfes  by  bombarding,  and 
even  to  take  their  Towns,  it  is  certain  (as  Sir  JViUtam  Monfon  iliewed  when 
his  Opinion  was  afked  about  attacking  Algiers  Anno  1617)  that  it  would 
not  be  worth  keeping,  fince  the  Harbour  is  of  fo  fmall  a  Compafs  as 
hardly  to  hold  above  20  Ships.  Befides,  Sir  William  thought  it  to  be  a 
very  difficult  Tafk  to  fucceed  in  it :  his  Reafons  may  be  feeii  in  Morgan's 
Hijhry  of  Algiers. 

But  however  unfuccefsful  the  Try  als  to  deftroy  them  entirely  may  have  been, 
they  ought  not  always  to  go  unpuniflied  for  the  Infults  they  commit^. 
It  feems  they  dread  France  more  than  any  other  Nation,  for  having 
thrice  feverely  bombarded  them  :  and  we  believe  they  will  keep  Peace  with 
that  Crown  upon  the  cheapeft  Terms. 

The  Algerines  know  alfo  well  enough  that  fince  England  has  been  in  PofTcf- 
fion  of  Port  Alahon  and  Gibraltar,  we  are  more  in  the  way  to  take  their 
Cruizers ;  and  for  that  Reafon  it  was  the  Refult  of  their  grand  Divan  in 
A°.  1 716,  that  they  rather  fhould  break  with  the  Dutch  than  with  us.  Sec 
Morgan's  Prei'zcc,  Vol.1,  pag.  xiii. 

Although  we  will  not  fuppofe  them  to  be  great  Accomptants,  it  is  known  they 
have  yeivs  and  Renegados  enough  amongft  them  who  know  how  to  calcu- 
late, and  who  have  Intelligence  of  the  Number  of  Ships  going  to  and  fro  j 
and  when  it  is  evident  to  them  that  by  coming  to  a  Paipturc  they  can 
make  confiderably  more  by  Captures,  than  is  given  in  yearly  Prcl'ents  tO' 
the  State,  their  Deys  often  cannot  withfland  the  tumultuous  Clamours  of 
their  People,  but  areobliged  to  break  with  fuch  Nation  as  they  plcafc.  Never- 
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thelefs,  as  they  know  that  England  has   more  Men  of  War  than  any  Na- 
tion, and  that  Gibraltar^    the  Key  of  the  Mediterranean,  is   in  her  Poflef- 
fion,  we  rnay,  without   fuppofing   them  to   be  great  Politicians,    well  be- 
lieve them  to  be  politick  enough  rather  to  break  with  other  Nations  farther 
diftant  from   them,  and  from   whofe  Naval  Power   they  have  lefs  to  fear, 
than  with  England:  And  it  was  upon  this  Ground  we  maintained,  pag.  419, 
that  Infurers   may  always  underwrite    at  a  lower  Premium  upon   Englijh 
Ships  than  on  any  other. 
By  the  Lift  kept  of  the  Ships  which  arrived  in  the  Ports  of  Lißon,  Cadiz,  and 
Leghorn,  the  lafl  Year,  they  amount  together  to  1275  Englißj,  265  Dutch ^ 
49  Danes,    and  141  Swedes. 
We  have  been    informed   by  Mafters  of  Ships  who  were  Prifoners  at  yflgiers, 
that  the  J/gerines  had  even  Intelligence  from  moft  Ports  what  Cargoes  the 
Ships  brought,  and  what  Force  the  Ships  themfelves  were  of.     And  perhaps 
there  are  People  amongft  them  who  know  better  of  what  Value  the  Ships 
are  for  whofe  Freedom  they  receive  yearly  Prefents,  than  the  Perfons  at  the 
Helm  do  in  thofe  States  who  negotiated  the  Peace  with  them.     All  Ships 
coming  from  and  going  to  the  Baltic   are  at  befl  but  of  very  little    Value 
to  the  Infidels.    However  whilft  the  States  thefe  Ships  belong  to  keep  up  a 
Marine,  the   Straights  Trade  may   be  reckoned  of  fome  Value  to   them, 
asitferves  to  train  up  Mariners  in  their  own  Country.     But  otherwife,  as 
the  Shipping  Trade  is  commonly,  in  Time  of  Peace,  and  particularly  at 
prefent,  a  very  lofing  one  for  the  private  Owners  in  it,  it  ought  to  be  con- 
fidered  as  a  lofmg  one  to  the  Nation  for  fo  far  as  Ships  keep  themfelves  em- 
ployed abroad  going  to  and  fro  upon  Freights  from  one  foreign  Port  to  another; 
fmce,  even  if  this  did  produce  fome  Profit  to  tlieir  Owners,  it  would  not 
come  up  to  what  the  Seamen  kept  at  Home   would  have  added  by  their 
Labour  to  the  National    Stock.     But  we  will  leave  Foreigners  to   ftudy 
their  own  Intereft,  and  conclude  with  wifhing  well  to  all  Nations. 
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